3ApaBCcTBYyiiTE, YBa)XKaeMble UieHbl aTTeCTaliMOHHOW KOMHCCUM!
Tema moeii JUTTJIOMHOIM PABOTEHI (ITPOEKTA) — «».

Ilenbl0 MCCIeOBAHUSA SB/SETCS aHaMW3 0COOeHHOCTe MCTOUHMKOB TIIpaBa
colyanbHOTO obecrieueHusi, a TakKe BbIsiBJieHHMe TIpo0/ieM B TIPaKTUKe WX
TIpaBONPUMeEHeHMUS.

AHa/iu3 HOPMaTUBHBIX NPABOBBIX AKTOB, TEOPeTUYECKHUX UCTOUHUKOB U
CJI0)KUBIIEHCA MPAKTUKHU 10 MCC/IeyeMoi mpob./ieMe Mo3B0JIsAeT BbIIe/THTh
C/leiyolie rPymnbl Cy0beKTOB 00IeCTBeHHOT'0 KOHTPOJIS 3a
AeATe/IbHOCTHI0 OPraHoOB My0/IMYHOMN B/IaCTH:

1) obimecTBeHHO-TOCYAAPCTBEHHBIE CTPYKTYphI (Haripumep, ObiiecTBeHHasI
naiata Poccuiickoii ®@esepariuin, ob1jecTBeHHbIE Ta/IaThl CyOBeKTOB
Poccuiickoii @esieparuu, 0011jeCTBeHHBIE COBETHI MPH (efiepambHbIX
opraHax MCITOTHUTeTbHOM BIaCTH, 00ITlecTBeHHbIe HaOmoaTeTbHbIe
KOMUCCHN);

2) oOiecTBeHHbIe 00beIUHEHNS;

3) cpejncTBa MacCOBOM MH(OpPMaIUY;

4) oTje/ibHbIe TPaXKAaHe

Crerrdrka pernoHaIbHOTO MPABOBOT0 PETY/IMPOBAHUS COIIMATBLHOTO
obecrieueHust 3aK/IFOUaeTCsl B 0COOeHHOCTSIX pacripe/ie/ieHUsl B/IaCTHBIX
TIOJTHOMOYHM MeXy (eepanbHbIMM, PETMOHATBHBIMUA U MYHHLIATIATbHBIMU
OpraHamH BJIaCTH, Pery/JIMPYIOIIMMU Pa3/IiuHbIe HarpaB/eHUsl COL[UaTbHOM
3alUThI ¥ 00ecrieueHyst Hace/IeHusl.

CornacHo KoHctutyuuu P® (cT. 72) perynmvpoBaHUe COL[MalbHOTO 0becrieueHUs
OTHOCHUTCSI K COBMeCTHOMY BefieHHt0 Poccuiickoit @efepaliiyiy u ce CyOHeKTOB.

Heo6x011MO 3aMeTUTb, UTO pa3rpaHUueHHe MOJTHOMOUKH Mpe/iro/iaraeTt He
TOJILKO OTIpe/iesieHre KOHKPeTHBIX MOJTHOMOUKH CyObeKToB PD, HO U
orpejiesieHre MOTHOMOYMM (pefiepaibHbIX OPraHOB IOCYZapCTBEHHOMW BJIaCTH.
OTnpaBHOU HOPMOU Tpu 3TOM siByiseTcs cT. 71 KoHcturyiuu P®, koTopas
yKasbIBaeT, uTo K BeZleHUt0 Poccuiickor @efiepaliii OTHOCUTCS « Y CTaHOBJIEHUE
OCHOB (heJiepanbHOM MOMUTUKU U (eflepa/bHBIX ITPorpaMM B 06/1acTu
colranbHOro passutusi Poccurickon ®@eneparun». PeepaibHoe
3aKOHO/aTeIbCTBO KOHKPeTU3upyeT 3Ty HopMy. Tak, ®eziepasibHbiii 3aKkoH «O6
OCHOBAX COLIMAILHOTO 00C/TY>KHBaHUs HaceneHus: B Poccuiickoii ®efepariyin»
orpefie/isieT CeyroLue MoIHOMOouMs (hefiepaabHbIX OPraHOB rOCYapCTBEHHOU
B/IACTH B 00/1aCTU CTeLIMaabHOTO 00C/TyKUBaHMUS:

® yCTaHOBJIEHWE OCHOB (he/iepabHOMN MOMUTHKH B 00/IaCTH COLIMATTBHOTO
o0CTy>KUBaHMS;
* mpuHsTHe (eepa/bHBIX 3aKOHOB B 00/1aCTH COLIMATBHOTO 00C/TYKUBaHKSI.



Oco0blii BK/IaJ, B pa3BUTHe MeXAYHAapPOAHBIX HOPM TIpaBa COI[MAIbHOTO
obecmieueHusi BHec1a MexXiyHapo/iHast OpraHu3al[us TPy/ia, /e TpeJCTaBUTeT!
TIPaBUTE/TLCTB, pAOOTHUKOB M paboTo/1aTesieil COTr/laCcOBaHHBIM pellieHreM
yCTaHAB/IMBAIOT ME>X/IyHAPO/AHbIE CTaHAAPThI TPY/ja M COI[UA/ILHOTO 00ecTieueHusl.
CnezmyeT OTMETHUTD, UTO pa3paboTKa U PacCIIMpPeHre Mep COIUa/IbHOM 3allUAThI
SIBJISIETCSI OZJTHOM U3 CTpaTeruyeckux 3ajiau, yCTaHOB/IeHHbIX B [leknapaiiuy MOT
2008 r. o colManbHOM CIIpaBeyIMBOCTH B 11e/IsIX CIIpaBe/I/TMBOM Ty100a/1v3aium.

[TpoaHamM3UpOBaB NCTOYHUKH TIPaBa COIMA/ILHOTO obecrieueHusi He0OX0AMMO
OTMETHTh, UTO NCTOUHWKAMH TTPaBa COI[MA/IbHOTO o0ecTieueHust IB/ITIOTCS pa3Hbie
HOPMAaTHBHbIE [MPAaBOBbIE MOJIOXKEHUSI, KOTOPbIE PEryJUPYIOT COBOKYITHOCTb
00ITIeCTBeHHBIX B3aMMOOTHOIIIEHU, KaKasl SIB/ISIeTCS YaCThIO MpeiMeTa
Tpe/i0OCTaB/I€HHON BETBU MpaBa.

VICTOUHHKH NpaBa COIHA/ILHOT0 00ecrieueHus1 He00X0 MO
CHCTeMaTHU3HUPOBATh MO Pa3HbIM 0CHOBAHHUAM:

1) 1o ypoBHIO UX 3HAUMMOCTH U CyOOpANHALIMH, COOTBETCTBEHHO, TI0
IOpUINUECKOU CUJIE;

2) no cdepe UX JEUCTBUS;

3) 1o opraHam, KOTOpble IPUHUMAaJTM HOPMAaTUBHbIE aKThl;

4) o opme aKTa;

5) 10 NpaBOBbIM CHUCTEMaM.

CnejgoBaTe/1bHO, CHCTEMa HCTOUHHKOB MPaBa COLMA/IBLHOr0 00ecreueHus
npejmnosiaraeT Kiaccupukanuio B 3aBUCHMOCTH OT BH/ia 001eCTBEHHBIX
OTHOILLEHUM, KOTOPbIe OHH Pery/JIupyroT. 34ech NPUCYTCTBYeT HeCKO/IBKO
rpynn HITA, KoTopbie pery/iMpyrT 001[eCTBeHHbIe OTHOLIEHHS:

® [0 Mpe/JIory MeHCHOHHOT0 00ecrieueHus JIUL];

® 10 mpejyIory obecrieueHus rpaxkiaH IOCOOUSIMH, KOMITeHCAIUSIMU;

® [0 TIpe/IOTy TPeJ0CTaB/IeHNs IPaykJjaHaM COI[Ha/IbHBIX YCIyT B cdepe
COILTMANTbHOT'O 00ecIIeueHusl.

Krnaccudukaiiys ke ICTOUHUKOB TIpaBa COI[MA/ILHOTO o0ecTieueHust 1o
MCTOUHMKaM (hMHAaHCHUPOBaHUS COCPeJ0TOUMBaeT OCHOBHOe coziepkaHue HITA.

OpHako, He CMOTPs Ha BCe CTPeMJIeHUsI CO CTOPOHbI 3aKOHOjaTe/IbHbIX OPraHOB
P®, B TOM uncre u esepanbHOr0O YPOBHS, BOSHUKAKOT TPYAHOCTU B peanu3aLyu
HOpPMaTHUBHBIX N0J10)KeHn DefjepabHbIX 3aKOHOB, N10/13aKOHHBIX aKTOB,
OCHOBAHHBIX Ha IMOJIOKEeHHUSIX (peflepasbHOTO 3aKOHO/JaTeIbCTBa.

[TposiBnisitoTcst TTpO0OesIbI B 3aKOHOaTe/IbcTBe PD B cdepe colmaabHOTO
obecrmieueHus1, MoJpa3yMeBarolirie pa3Hbie CTOPOHBI JaHHOW BETBU TTPaBa.



Ha Haii1 B3r/isizi, JaHHbIe He/I0UeThl MPOSIB/ISIIOTCS, B TIEPBYIO 0Uepe/ib, B TOM, UTO,
B HaCTosAII[ee BpeMsi OTCYTCTBYeT COLMaIbHO-(hHAHCOBAasi MpOpaboTKa
HOBOBBE/IEHWH, TIPOCTOPHBIN yUeT B3IJ/IsIJ0B CIEeLIMaIUCTOB-NIPAKTUKOB B
3aKOHOAaTebCTBe PD, B TOM unc/ie U Ha PpefepasibHOM ypoBHe. HOBbIe 3aKOHBI
BO3MO>KHO, JTOJDKHBI OBITh B (hopMaTe HAayKOEMKOCTH, KOAUGDHI[MPOBAaHHOCTH,
CTabUIBHOCTH, JIETKOJOCTYITHOCTH B TIOHUMAaHHH, KOTOPbIE pean3yroT
CTpeMJieHus )KuTenel Poccuu Ha OCTOMHYO CTeTleHb TTIeHCHOHHOTO obecrieueHust
B COIJIaCOBaHUM C MEXX/IyHapOJHbIMM CTaHZapTaMH, KOTOPble FapaHTHUPYIOT MPaBo
Ha )KW3Hb.

Heo6x04uMO0 BbIIE/TUTE M OTCYTCTBHE CUCTEMHOCTH, CKOOPAWHUPOBAaHHOCTH
pellieHsi BOTIPOCOB B Mpe/iOCTaB/IeHHOM 06/1acTu. be3ycioBHO, 0OHOB/IeHHbBIE
HITA opueHTHpOBaHbBI Ha TIOJHATHE COI[MA/ILHOM 3allUThI FPaK/aH,
TIpe[lyCMaTpPHUBAIOT TIO[HSATHE YPOBHSI IIOCOOMH, ITeHCHH, HO OJHOBPEMEHHO C 3TUM
3aKOHO/IaTe/TbCTBO TAaKKe OCTAETCS TPY/JHBIM [/Isi OCMBIC/TUBAHUS W TIPUMEHEHMS.

Kpowme Toro, cunutaem, 4to ObIJIO OBI 11e/1eCO000pPa3HO MPUHSTH TAKOW 3aKOH, KAaKOU
00603Haumn ObI CTPYKTYPY 00I11[eCTBEHHBIX B3aMOOTHOIIIEHUI B COIJUATbHOM
cdepe, MeCTO B Hel COLMAbHOM 3alI[UTHI M COLIUATLHOTO 00ecreueHus],
oripeziesiuI Obl 6a3bl COIMATEHOM CHCTEMBI, TIO3ULMK (PUHAHCHPOBAHUSI.

1715 TipaBa colasbHOro obecrieueHus IpU OTCYTCTBUM OTPAC/IeBOTO
KOJIU(PUIIMPOBAHHOIO aKTa, TIPOSIB/IEHHsI OTKa3a CTpaHbl OT MPUHIUIIA
BCeOOIHOCTH CcoLManbHOro 0becrieueHusi, CTpeM/IeHUsI TIepesioXKUTh COL[Ma/IbHbIe
3aTpaThl Ha YPOBeHb CyOBHEKTOB, B/IaZIelOIIUX Pa3/InUHbIM (PMHAHCOBLIM
noteHnpanoM, Koncturynus PO cunraeTcs eJUHLIM CTaOUTH3UPYIOIITUM
beaepasbHBIM UCTOUHHUKOM, T'/ie 3aMKCUPOBaHbl OCHOBBI COLIMA/ILHOM OXPaHbl
yesI0BeKa, KOTOPbIe He CHV)KEHbI HU TIPU KaKUX KPUTEPUSIX, a JIUILIb MOBBILIEHbI 3a
CUeT OTIO/IHUTE/IbHBIX CPe/ICTB PAa3/INUHBIX CYObEKTOB.

ITpu ganHOM KoHcTuTyiust PO, HerpeMeHHO, TpeOyeT 3HaUMMBIX ITEPEMEH B
3aKOHO/IaTeIbCTBE O COLMATbHOM 00eCIieueHrH C 1[e/TbI0 eT0 TIPeZICTOSILETO
ctaHoBsieHus. [Ipu 3TOM, Majible rapaHTHH B 00/1aCTH COL[MA/ILHOTO 0becrieueHws,
He oOHapy»kuBIve oTobpaxkeHusi B Koncruryruu PO, 06s13aHbI OBITH
yPery/MpoBaHbl (hefiepa/ibHbIM 3aKOHOATETbCTBOM.

[MpuHsTHEe HOBEMIIIMX TIPAaBOBBIX pellieHU He 00s13aHO OTCTYIaTh OT OOIIX
KOHCTUTYLIMOHHBIX OCHOB U 00I1IeTIPU3HAHHBIX T0JI0’KeHUH, N30aBIIsATh
rOCyZ,apCTBO OT COLMaTbHOM 3allUThI ITpeCTapesibiX, MHBaIUOB, UL,
yTPaTUBLIMX KOPMUJIbLIA, CEMEeH C JI€TbMU M OCTa/IbHbIX KaTeropuid.
3aKoHO/1aTeIbCTBO B 00/71aCTH COLIMAILHOTO 0OecrieueHus MPYU3BaHO YBeJIWUUBATh
KOHCTUTYLIMOHHBIe 0011lerpU3HaHHbIe M0JI0’KeHUs], CO3/laBaTh J1efiCTBEHHOe
YCTPOMCTBO MX peayv3aliyy, OCYILeCTB/ISATh TOCYapCTBeHHbIe FapaHTUH,
peaM30BaTh UHHOBALMOHHbIE COLMA/bHbIE [0/I0)KEHUS] HA YPOBHE



MEXKIYHApPOAHLIX C Y4eTOM TpeboBaHMii 0CHOBOIIO/IAraroIero NCTOYHKKA IIpaBa
COLIMAIBHOI'O 00eCIIeueHusl.

Co3paHue MPaBOBOT0 rOCYAApPCTBA CBS3aHO C yBeJMUeHHeM 3HAUMMOCTH 3aKOHa,
KaK 0COOeHHOT0 MCTOYHHKA TTpaBa.

[TpoBeieHHOe HaMU HCCIeI0BAHME YKA3bIBAeT Ha TO, UTO TIOCPeH 3aKOHOB
HMMEIOTCSI OCHOBHBIE TI0 COOCTBEHHOM BCeOOITHOCTH, (DyHAAMEeHTaTbHOCTH. JTO,
TIpeJKZie BCero, 3aKOHbI, KOTOPbIe 3aKPerIsiOT TTPABO JI0/iei Ha TJlaBHbIe
YKU3HEHHO-TIPUHILIUITAAIbHBIE BUBI COLIMATBLHOTO 06ecrieueHus..

C MHOM >Xe CTOPOHBI, UCC/IeJOBaHUe CO/lep>KaHUs1 3aKOHOB KPalHUX JIeT
MOKa3bIBaeT HalpaB/AeHHOCTh PaClIMpeHUst KOJIMUeCTBa 3aKOHOB, KOTOPbIe HOCSIT
JOTIOJTHUTE/TbHBIA HPaB, Pery/JUPYIOT OT/le/bHble HFOAaHChl COL[MaIbHOTO
obecrnieuenusi. HampassisieT Ha ceOst MIHTepeC BHe3armHOe TIOBbIIIIeHNe KO/TMUeCcTBa
3aKOHOB, Kacarollleecsi BHeCeHHUsI U3MeHeHUl B TIPUHSIThIe 3aKOHbI paHee. /laHHOe
BbI3BaHO HEBBICOKMM KaueCTBOM ITPUHUMAaeMbIX 3aKOHOB, HECTTOCOOHOCTBIO U
He3alHTePeCOBAaHHOCTBIO CTPAHbI CUCTEMHO Y/Ia’KUBaTh TPYAHOCTH B 00/1aCTH
colanbHoro obecrieuenus. JlaHHbIE TIO/I0KEHUS] MOYKHO TIPOCTIeIUTh B
HaCTOsIIIIeM TIeHCHOHHOM 3aKOHO/IaTe/IbCTBe U 3aKOHO/ATeTbCTBE O MOCOOUSIX B
PO.

HoBoBBeieHHs1 J0/DKHBI ObITh MOABEPTHYTHI HEOTheMJIEMOM, He3aBUCHMOM
9KCTIepTH3e IKCIIePTOB, a TAK)Ke COCPeZI0TOUMBATh B cebe KOAUDHUIUPYIOIIUM aKT,
HaripaB/IeHHbIN Ha TIOAHSTUE COLMAIbLHOM 3alUThI TPaXK/JaH.

3aKkoHbI CyObeKkToB deiepaliiy pery/IMpyroT B IJIaBHOM 00Jiee TIPUHIUITAATbHBIE
I71s1 CcyOBeKTOB 1 6ojiee yCTosBIIIeCs 0011leCTBeHHbIe OTHOIIEHUSI.

TeM cambIM, KCC/Ie[loBaHUE PerMOHA/IbHOIO HOPMOTBOPYECTBA /103BOJIsIeT
OTMETHTB, UTO pa3Mep, Co/lep>KaHre OT/e/TbHbIX BUJJOB COI[MAIbHOTO 00ecTieueHust
CO3Jar0TCs JIUIIb HA PETUOHA/ILHOM YDOBHE Y HAXOASTCS B 3aBUCUMOCTH OT €ro
JleHeKHOT'0 PacIioyioKeHus], aKThl PETMOHOB Jla/ieKO He U3pe/iKa BOIUIOLA0T
oOITIernpr3HaHHbIe TT0/I0XKeHUs (heJepaTbHBIX 3aKOHOB, TTPO/0/DKEHMEe
YCUJIEHHOCTH PerHOHA/IbHBIX aKTOB BBI3bIBA€T HEOOXOAUMOCTh MX
CHUCTeMaTU3aluM U KoAu(hUKaLuu.

CunTaeM, 4YTO TIPUUMHOW /[IeHICTBEHHOCTH 3aKOHO/|aTelbCTBA CyOBbeKTOB P,
TIpekZie BCEro, /[O/DKHA OBITh €ro CHCTeMHOCTb. [IpUHILIAIT CHCTEMHOCTH B
KOHI[eHTPUPOBAaHHOM O00JIMKe TIoJpa3yMeBaeT W BHYTPEHHIOK COTJIACOBAHHOCTH
pervoHasbHOrO 3aKOHO/ATe/bCTBA, U €r0 CIa’KeHHOCTh C ¢efiepaibHbIM.

Takum o6pa3om, Ilesb paboThbl AOCTUTHYTA.

Cracu6o 3a BHUMaHue! [10K/1aJ OKOHYEeH.



