3/ paBCTBYiiTe, yBa)kKaeMble U/IeHbI aTTeCTaljiOHHON KOMUCCHH!

Tema ™oeld JumIOMHOM paborbl - «KOHCTUTYHIMOHHO-TIPAaBOBOM CTaTyC
MO/IMTUYECKUX napTuii PD».

AKTyanbHOCTh TeMbl 00ycjioBieHa TeMm, uTo CoBpeMeHHOe pa3BUTHE WHCTUTYTa
TIOJIUTHUECKUX TIAapTHA B Poccuy oT/iMuaeTcsi BHICOKOW /MHAMHUKOW, B TOXKe BPeMsi BOTIPOC O
B3aMMO/IeMICTBUM  TOJIMTUUECKUX TIApTUA M TOCYJapCTBa SIB/SeTCS LIeHTpPalbHBIM /ISt
KOHCTUTYLIMOHHOTO TIpaBa.

Llenpto paboThl sBAsIeTCST UCC/IefOBaTh OCOOEHHOCTHM KOHCTHUTYLIMOHHO-IIPaBOBOIO
cTaryca NoJUTHYeCKUX MapTUl.

B MepBoi r/1aBe paboTbl paccMaTpUBaKOTCS
TeopeThyecKre OCHOBbI KOHCTUTYL[MOHHO-TIPABOBOI'O CTAaTyCa MOIUTHYECKUX MapThH.

[Monutrueckast mapTusi — 370 00IIeCcTBeHHOe 00beJHeHNe, CO3/JaHHOe B LeJIIX YUaCTHS
rpaxgad P® B monuTHyeckoi KU3HU 0011jecTBa MocpeZicTBOM (OPMHUPOBAHKS U BbIPaXKEHHUsT UX
TIOJTUTHUECKON BO/M, y4acThs B OOIECTBEHHBIX M TIOJUTUYECKUX AKX, B BblibOpax H
pedepeHymMax, a TakKe B Le/sdX TMpe/ACTaBleHUs] WHTEPeCOB TpaxJaH B OpraHax
roCy/ZilapCTBEHHOM BJ/IaCTH M OpraHax MeCTHOI'O CaMOYIIpaB/IeHUS.

KoHcTuTyL[MOHHAas TPUPO/ia MapTUiA TIPOSIB/ISIETCS B C/IeIYIOLUX TTOKa3aTesix.

Bo-miepBBIX, MapTHMX KMEIT KOHCTUTYLMOHHYIO TIPUPOAY, TaK KakK SB/SIOTCS, Kak
yKa3bIBajI0Ch, rOCy/1apCTBOOOPa3yOIIMMH UHCTUTYLIUSIMU.

Bo-BTOpBbIX, KOHCTUTYLIMOHHAs TPUPOAA TAPTHA TOTBEP)KAAETCS CBSI3bI0 TApTHI C
BBICIIMMU KOHCTUTYLIMOHHBIMUA (hOpMaMU HeroCpeJICTBEHHOI0 HapO/IOB/IACTHs - BbIOOpamMu U
pedepeniymamu.

B-TpeTbUX, 0 KOHCTUTYLMOHHOW TIPUPO/ie MapTUii CBUETEeNbCTBYET, KaK 3TO MPHU3HAHO
BO BCeX PAa3BUTHIX [IEMOKPAaTHUECKUX T'OCY/|JapCTBax, WX 3HaueHHe KaK OCHOBHBIX CyOBHEKTOB
Nap/aMeHTCKUX OTHOIIeHWH, TOT (aKT, YTO MapTUM M TapTUiHas CUCcTeMa  SIBJISIOTCS
HEOTheM/IEMOM YaCThbl0 MHCTUTYTA NapjaMeHTapr3Ma, Tlap/iaMeHTOB, Map/IaMeHTCKUX CUCTeM U
nap/1IaMeHTCKOro TpaBa.

B-ueTBepThIX, MpPUpPOZA TMOJUTUYECKUX TAPTUH KaK WHCTUTYTOB KOHCTUTYLMOHHOTO
TripaBa cjieflyeT U3 TeKCTOB KOHCTUTYLIUH.

Jnsi  [OCTIOKeHMs I|eId, BO BTOPOH r/jiaBe padoThl NPOU3BOJUTCS aHA/IM3
0C00eHHOCTel MPAaBOBOro PeryJIMpoBaHusA JeATeTbHOCTH MOIMTHYECKUX MapTui B PO,

OCHOBHbBIE TIPUHIIMITBI JIESITeIbHOCTH TIOJIMTUYECKUX TapTHUH TIPOMCTEKAIT U3 00InX
TIPUHIUIIOB TIpaBa U 0a3uUpYOTCS Ha KOHCTUTYIIMOHHBIX 1IEHHOCTSIX, TIpeX/e BCero Ha
nonoxkenussx cr. 30 Koncturyuuu P®, KoTOpasi T/JacHT: «KaKAbIi HMeeT TIpaBO Ha
o0beuHeHre; cBOOOA AesTeTbHOCTH 00IeCTBeHHBIX 00beIUHEHNI TapAHTUPYETCsT; HUKTO He
MOXXeT OBITh MPUHYK/IEH K BCTYTUIEHHIO B KaKoe-IM00 00beJUHeHUe WU MPeObIBaHUIO B HEM».

Coo0pa3HO 3TOMY /IeATeIbHOCTh MOJIMTUUECKUX TIapTHH OCHOBBIBAETCS HAa MPHUHLIUATIAX
J0OPOBOJTIBHOCTH, DAaBHOTIPABHSI M CAaMOYTIPABJIEHUS], @ TAK)Ke 3aKOHHOCTH Y T7TaCHOCTH.

CucTeMa HOPMaTUBHO-TIPABOBBIX aKTOB, OTIPEIE/ISIOIIAX CTATyC IMOJIMTHUECKUX TTapTHH B
Poccuu, He siBisieTcss ycTosiBiieidcs. CTOMT OTMeTHUTh, 4YTO He ObUIO [ABYX TIOAPS]
n30upaTenbHBIX KoMMaHud B ['ocysapctBeHHyto [Iymy P®, koropele mpouum Obl 1O
OJIMHAaKOBLIM TipaBWiaM. Ha COBpeMEHHOM 3Tare pPOCCHICKOe OOIL[eCTBO 3aWHTEPECOBAaHO B
Pa3BUTUM [IeMOKPATUUYECKUX TIPAaBOBBIX HOPM, PETyJUPYIOMIUX [IeATeJIbHOCTh U CTaTyC
TIOJIUTUUECKUX TIApTHH, a TakKe B CIPAaBeJJIMBOM W PABHOW [jId BCEX YYaCTHUKOB
TIOJTUTUYECKOTO TIPOLiecca MPaBOMPUMEHUTETbHOM MPaKTHKe.

[TapTuu Kak CyOBbeKThI TIPe/ICTABUTE/ILHOM 1EMOKPATHH [JO/DKHBI 00eCreunuTb BEIpabOTKY
U peanu3anuio 3QPeKTUBHON TMOMUTHKHU. [IjiT 3TOr0 OHH, BO-TIEPBBIX, TPU3BaHbI BbIPaXkaTh
peasibHO CYIIECTBYIOIIME B OOIIeCTBe WHTEPeChl, a BO-BTOPBIX, CK/IAZIbIBATHCS TPU 3TOM B
paborocriocobHyro cuctemy. OHON U3 OCHOBHBIX (DYHKIMA TIOMTUYECKUX TMapTUN SIBJISETCS
obecrieueHye TIPe/ICTABUTE/ILCTBA PAa3HOOOpAa3HBIX WHTEPECOB Ppa3/IMUHBIX CJIOEB HaCeTeHUs.



OHa peanu3yeTcst TIyTeM TTpUOOpeTeHUs] BLIOOPHBIX MaH/IaTOB B TOCY/IaPCTBEHHBIX OpraHax M
KOHTPO/IA 3a HUMU uepe3 JleMOKpaThueckue (popMbl B TpoLiecce TPUHATHS MOJUTUUECKHUX
pellleHd U TIOJIMTUYeCKOro BJIaCTBOBaHMS. B COBpeMeHHOM [eMOKpaThUueCKOM TOCyZ[apCTBe
MapTyY, Kak MpaBW/IO, BBICTYNAIOT B KaueCTBe HOCUTE/led KOHKYPUDPYIOLIUX JAPYr C ApPyrom
IO/IMTUYECKUX  KYpCOB, He (CTaBd [II0J  COMHEeHHWe 3aKOHHOCTb  CYILeCTBYIOLEero
KOHCTHUTYLIMOHHOTO CTPOsi, OCHOBOIIO/IATaroLUX TpaB U CBOOO/ rpak/jaH.

OcHoBHasi TIpo0OJsieMa TIOJIMTUYECKOW CUCTeMbl PoccuU 3ak/iouaeTcs B TOM, UTO
LleHTpa/iM3alis BJacTH, I[I0/y4yuBllIasg CBOe pasBUTHe B IIOC/Ie/Hee [ecsaTuleTde, B
3HAUWUTE/IbHOM Mepe OCHOBBIBAeTCsS Ha MAapTUHMHOM CHUCTEMe C OYeBHUJHBIM JOMUHUDOBAaHUEM
TpaBsAllledl TOJIMTUUeCKOW TMapTHH, OJHAKO 3TOMY He Co3/laHbl Kakue-mbo 3¢ deKTuBHbIE
3aKOHO/aTe/ibHble OrpaHuueHus. HarpoTuB, 3aKOHOZJATeNbCTBO [JOIyCKaeT Ollpeje/eHHbIe
VHCTPYMEHTHI BJIUSIHUS Mpe/ICTaBUTe e rOCyapCTBa Ha BOCIIPOU3BO/ICTBO €€ IOMUHUPYIOLLEro
T0JIO’KeHHs1 (SIPKU TOMY MpuMep: ToJyurBliiee HIMPOKOe pachpoCTpaHeHUe BXOXK/eHHue IJiaB
cyorektoB P® - uneHoB «EguHONM Poccur» B CMUCKKM KaHAWJATOB Ha BbiOOpax B
T'ocynapcTBeHHyto JlymMy U 3aKOHO/aTe/TbHbIE OpraHbl CyOBeKToB PP ¢ mocieyonmm oTka3om
OT JlelyTaTCKUX MaHJaToB).

IToMUHMpOBaHHE OJHOW TOJMTHYECKOW TApTHX B JeMOKPAaTUYeCKOM O0OIIecTBe, Te
JIOTTyCKaeTCsl  CO3[jaHMe MHOXXeCTBa TIOJUTUYECKHMX TapTUM, SB/SETCS  pe3yibTaToM
onpeJe/IeHHOr0 MCKa)KeHUs! KaK MOJMTUYEeCKUX, TaK U KOHCTUTYLIMOHHO-TIPABOBBIX OTHOLIEHWH,
KOr/la TpyMIiou JnL, MOyYUBIIMX MaH/JAT Ha OCYLIEeCTB/IEHME B/IaCTH Ha OMNpeJe/eHHbIN CPOK,
1je/leHarpaB/ieHHO  (OpPMUPYIOTCSI  HOBble  TpaBWa, CO3/JAIOTCSI  HOBbIe  CTPYKTYPBI,
MOOW/IM3YIOTCSI Pa3/IMYHOTO pojia pecypchl, obecreunBarollye CO3JjaHUe AJIsi Orpefie/ieHHON
MapTUM TIPEUMYIIECTB B TIOyYeHWH MaHJaTa Ha HOBBIA CpOK. Takum o0Opa3om, mpolecc
BOJIEM3bsIB/IEHUST HAPO/]a OKa3bIBaeTCsi 00beKTOM MaHUMYJISILIUM, OCYI[eCTB/IsiIeMbIX Kak B (hopme
V3MeHeHHs 3aKOHO/IaTe/IbCTBa, TaK U B (HOPMHUPOBAHUU TTPAKTUKYU €ro MpHUMeHeHUsl.

B cBA3M C 3TUM MOXKHO UM HY)XXHO M3MEHHUTb 3aKOHOZJATe/]bCTBO, HeJ0CTaTOYHO
3aluilarollee KOHKYPEHIIMI0 B TOJIMTHYeCKOW cdepe (KakK MeXy TMapTHsSMH, TaK U MeXIy
MapTUsIMMA M He3aBUCHMbIMU  KaHAWJAaTaM{, [OJIMTUYECKUMU [BWKEHUSMH, HWHBIMU
00IIIeCTBEHHBIMU O0BeIMHEHUSIMUA), W CO37aTh TIPABOBbIE YCJIOBUS B LeSX yCTPAHEHUS
creliuUUecKUX CpeJCTB, MCIHOJb3YIOLMXCS [/ CO3[jaHusl U BOCIPOM3BO/CTBA YKa3aHHOIO

JIOMHUHUPOBaHUSI.

B uucsie nepBooyepeHbIX Mep HEOOXOUMO BbIJIE/TUTD Cle/lyIOLHe:

. COKpallleHWe  JIOMyCKaeMbIX  3aKOHOM  BO3MOXXHOCTeH  MCII0/1b30BaHUS
a/IMUHUCTPATHBHOTO pecypca Ha Bblbopax;

. KOppeKLusi ~u30uparesibHBIX — CHCTEeM, TIpUMeHsieMbIX Ha  (heaepasbHOM,

peruoHaJbHOM Y MYHHUILUIAILHOM YPOBHSIX, C TeéM, UYTOObI YCTPaHUTb Upe3MepHbIe MpersTCTBUs
JJ1s1 IOy CKa CpeJJHUX U MaJlbIX MOUTUYECKUX MapTyH K /leMyTaTCKUM MaH/aram;
L BO3BpallleHe B MeXaHW3M HapO/l0B/IaCTHsI MHCTUTYTa He3aBUCUMbIX KaH/U/1aToB.
PemieHrie Ha3BaHHBIX TMPOOJiEM TO3BOJIUT OTPAaHUUHUTh BJHMSHUE TOCY/apPCTBEHHBIX
CTPYKTYP Ha 3JIeKTOpaJibHble TPOLIECChl, UTO SIB/ASIETCS TPEANOCHIIKOW [Jii HOpManu3aluu
B3aMMOOTHOILIEHUI rOCy/lapCTBa U MOJUTUUECKUX TTapTHIL.

Takum o0pa3zom, e padoThl - HMCC/IeJ0BaHHE 0CO0EHHOCTeH KOHCTHUTYIJMOHHO-
MPaBOBOr0 CTaTyca MOJIMTHYECKHUX MAaPTHH — JOCTUTHYTA.
Cnacu6o 3a BHMMaHue! JloK/1a OKOHYeEH.



