3ApaBCTByHTe, YyBa)kaeMble UjieHbl TIOCy/JapCTBEHHOU aTTeCTALUOHHOU
kKomuccuu! TeMa Moeli AUTIJIOMHOM paboThl - «Hac/iecTBeHHOE MPaBoO»

AKTya/IbHOCTb TeMbI BBIMYCKHOW KBa/mu(UKaIMOHHONW paboThl 00ycCaoB/IeHa
TeM, UTO BpPeMs B IOPUINUYECKUX OTHOIIIEHUSX 1[eHHO He caMo TI0 ce0e, a B CBSI3U C TeMH
WA WHBIMM [OpUIUYecKMMU (akTamu. Hopmbl TipaBa, 3akperuisiomye o0Iue
TIOJIOXKEHUs] O CpOKax, COjiepXKallliecss B Pa3/IMUHBIX OTpaC/IeBbIX 3aKOHO/[aTeTbHBIX
aKTax, B CBOel OCHOBE MMEIOT CXOZHbIe M0 3aKOHO/|aTeIbHOM TeXHUKe MpaBusia, 0JHaKO
TpaKTHKa TIPUMEeHEeHUs HOPM O CPOKaX Kak B pa3/MUHbIX OTPAC/siX POCCUMCKOrO TpaBa,
TaK U B MOZI0TPaC/IAX TPaXKAAHCKOTO MpaBa UMeeT CyllleCTBeHHbIe pa3inuusi, Tpebyrorue
JleTaIbHOTO TeOPeTUYECKOT0 OCMBIC/IEHHS B Lie/IsiX 3(PPeKTUBHOIO MPaBOIPHUMEHEHUSI.

Ilenbi0 BBIMYCKHOW KBa/TM()UKALMOHHON PabOThI BBICTYIIAeT KOMILIEKCHBIN
aHa/In3 CPOKOB B HaCJ/Ie[[CTBEHHOM IpaBe Ha COBPEMEHHOM 3Tarle.

[Tpy moAroTroBKe paboThl HCIIO/Ib30BA/IMCh HOPMATUBHO-TIPABOBbIE aKThI TIO
paccMaTpyUBaeMOM TeMe, a TakKKe HayuHasi M yueOHasi IUTepaTyphl, TAKUX aBTOPOB, KaK
AnekceeB C.C., beknenuiera U. B. , bapujerckuri M. HO., Becnanos FO.®., Ka3aHiieBa
A. E., Apenpnapenko 1. A., Tapacenko B. B. 1 agpyrux aBTopOB.

B nmnepBoii rsaBe paboThl PpaccMaTPUBAETCH 3HaueHWe CpokKa B
Hac/IeJCTBEHHOM Npase.

Ha ocHoBe u3yueHHOro mMaTepuasa, MOXHO C/ieJlaTh BbIBO/], UTO HacC/ae/CTBeHHOe
TIPAaBO MMeeT MHOTOBEKOBYIO UCTOPHIO. B TeueHHe HeCKOJBLKUX CTOMIETUM 3aKOHOZATeT!
oOcyxmamu u JopabaTblBajii TIpaBWIa Y YCJIOBUS HAC/Ae0OBaHWs, TaK KakK 3TO
3aTparvMBaeT BCe CJIOM HacCe/leHWs M KaXKOro uejioBeka. B cOBpeMeHHOM Trpa)kIaHCKOM
3aKOHO/IaTe/IbCTBE CPOK KaK IOPUANYECKUH (DaKT PaCKPBLIBAETCS OCTaTOUHO T0[POOHO,
YTO TOBOPUT O €r0 BXKHOCTH M HEOOXOAWMOCTU UeTKOTO TIOHWKAHKS TPU YCTaHOBJIEHUS
TIPABOBBIX TIOC/ECTBUM TOTO MHOTO COOBITUS WM cAenkd. Hamu ObII0 MCC/iemoBaHoO,
YTO HacJ/ie[ICTBEHHOe TIpaBO TIpeTepriesio 3HauuTe/bHble U3MeHeHHUs 10 CPAaBHEHWIO C
3aKOHO/,aTe/IbCTBOM COBETCKOro BpeMeHW. CerofiHsi 1paBO Ha Hac/ie[jOBaHUE SIBISIETCS
OJHUM W3 KOHCTUTYLIMOHHBIX TIpaB TpaxAaH. OHO 3akperyieHO W TrapaHTUPYeTCs
OcHoBHBIM 3aKOHOM rocyzapcrtsa. [IpaBo Ha Hacief0BaHYe, C OJHOU CTOPOHBI, O3HaYaeT
cBoboZly TpakAaHWHA B ONpeJle/leHUH CyAbObl CBOEro WMYyIeCcTBa, C JApyrou -
rapaHTUpYeT 3allUTy OT He0OOCHOBAHHBIX MPUTI3aHUM Ha HAC/eICTBEHHOE UMYIIECTBO
CO CTOPOHBI TPETHUX JIULI.

Jlaiee ObLIM PacCMOTPeHbI CPOKHM Hac/leJoBaHMA. Bo BpeMsi IpoBeJeHUS
TEOPeTUUYeCKOro aHajv3a MaTepuasa HaMU ObUIM CZefiaHbl OIfpejielieHHble BBIBOJPBI,
PaCKphIBaOIIie OCHOBHYIO CyTb 3a/jad, TIOCTaB/IeHHbIX B pabore.

[nst 1jeneid Hac/ie/[CTBEHHOTO TIpaBOIpPeeMCTBa 3HaueHHWe WMeeT TOJbKO [leHb
OTKPBITUSI Hac/Ie[ICTBA, KOTOPBIM SIBJISIETCSI ZIeHh CMepPTH TpaXkAaHuHa. Ecii rpakaaHuH
00bsiB/IeH yMmepIiM 0e3BeCTHO OTCYTCTBYIOLWM, TO J[HEM OTKDBITUS Hac/e/CTBa
CUMTAeTCs /leHb BCTYIUIEHWSI B 3aKOHHYIO CWIy pellleHus cyZa 00 0ObsB/IeHUH
rpaXkJaHUHA YMePILHM.

Cr. 190 TK P® cneayer JOMOMHUTHL OIpefie/ieHHeM CpOKa, [J00aBWB ab3arf
cnenytomiero cofepkanusi: «Cpok - 3TO BpeMsi (MOMEHTbl WM TEepUOfbl), C
HaCTYIUIEHHEM, TeYeHUeM WJIA UCTeUeHHEeM KOTOPOTO CBSI3aHO TO UK MHOe COOBITHE WIH
nerictBue (be3zelicTBYE), UMEIOIIMe MPaBOBbIe MOCIe/ICTBUSI».

BpemMeHeM OTKpBITUSI Hac/le/iCcTBa SIBASIETCSI He MOMEHT, a [JeHb CMepTH
rpaXkKJaHWHA, TIOCKOJbKY (aKT OTKPBLITUSI HAacaeACTBa C/e/lyeT paccMaTpuBaTh Kak
IOpUIMUeCKOe COCTOSTHHEe, BO3HUKHOBEHHE KOTOPOTO CBSI3bIBaeTCs He C MOMEHTOM
CMepTU Hac/iefofaTeNs, a C [JHEM ee HaCTYIUIeHUsl, UTO MCK/IHYaeT BO3MOKHOCTb



BO3HUKHOBEHHMSI CIIOPOB OTHOCUTEIBHO HAaC/e[0BaHUs JIUL], YMEPLINX OJHOBPEMEHHO B
Pas/IMYHbIX YaCOBBIX I10sICAX.

Ecmu rpaxgaHuH 00bsiB/ieH YMepIIMM pellleHWeM Cy/a, TO BpeMeHeM (JHeM)
OTKDBITHSI HAac/IeCTBa OyeT JeHb BCTYI/IEHUsI B 3aKOHHYIO CUJTY TaKOTO PelleHus CyZa.
Ecm ke ymepiium OOBSIBAsSeTCS TpaXJaHWH, T[IPOMaBIIKi 6e3 BecTd MpH
00CTOsITeNIbCTBAX, YIPOKABIIMX CMEPTHI0 WM JAOL[UMX OCHOBaHWe TpeAriosaraTh ero
ribenb OT Orpejle/IeHHOTO HeCYaCTHOTO CJiyyasi, TO JHEM CMEepPTH TaKOro TpakaHWHA
MO>KeT OBITb TIPU3HAH JIeHb ero TpeArioaraeMoi Tu0ed, YKa3aHHbIN B PelleHu: Cy/ia,
HO BpeMeHeM ([JHeM) OTKPBITHsS HacC/Ie[CTBa OMSATh-TaKU OyJeT [eHb BCTYIIeHHS B
3aKOHHYO CHJTy TaKOT'O pelleHus Cya.

N3yueHne pa3/MUHBIX IPa)KJaHCKO-MPABOBbIX CPOKOB B HAacC/eACTBEHHOM
NpaBe [IPUBeJIO K C/IeAyIOLIUM BbIBOAAM:

3aBelllaTe/lbHOE  BO3/IOKEHME, KOTOpOe  MMEeT  TIpeJMeTOM  [JeHCTBUS
HEMMYIIIeCTBEHHOTO XapaKTepa, HarpaB/eHHble Ha OCyIeCTB/ieHre 00Iernone3Homn
L|e/l1, He TpeJfyCMaTpyMBalOT KOHKDETHOI'O OIpe/le/IeHHOTO CpoKa. Tak [JelCTBUsS
VIMYL|eCTBEHHOI'0 XapakTepa MOXXHO COBepLIMTb B IipefiesiaX [0Jd I10JIy4YeHHOr O
Hac/e/CTBa, J/s AEeUCTBUM HEMMYILeCTBEHHOTO XapakTepa HUA pa3Mepbl HU CPOKU He
yCTaHOBJ/IeHBI. [laHHBIN TpPOOes cefyeT yCTpaHWTh. B CBSI3W C 3THUM 1jeiecoo0pa3Ho
YCTaHOBUTh KOHKDETHBIN CPOK, OrPaHWUMB OOSI3aHHOCTb WCIIO/HSTH BO3/IOXKEHHe
HEMMYILIeCTBEHHOTO XapakTepa (MMyIlleCTBEHHOe BO3/I0)KEHHME MOKHO OTPaHWYUTH Kak
110 CPOKaM, TaK M 10 CTOUMOCTH). st 3TOro ciiefyeT BHECTU u3MeHeHue B 4. 1 cT. 1139
I'K P® ycTaHOBUB CPOK U pa3mep 3aBelljaTe/IbHOIO BO3/10XKeHus. VICUncIaTh 3TOT CPOK
1jejiecoo0pa3H0 C MOMEHTa TIPUHSATHSI Hac/e[CTBa, TIOCKOJbKY HWMEHHO TpUHSATHE
HaclaeACTBa - HOPUAWYECKUM (akT, TIOPOXKAAIOIMUKM 00s13aTelbCTBO  HACaeHUKA
VICTIO/THUTBD 3aBelljaTe/IbHbIA OTKa3s.

CpoK WCKOBOW [JaBHOCTM TIPUOCTaHAB/IMBAETCSI 10 OOCTOSITebCTBAaM, He
3aBUCAIIMM OT BOMU Jinlla. ECIM COOTBeTCTBYHOIlee OOCTOSITE/TLCTBO TMPEKPAaTU/IOCh,
TeueHue CpoKa NnpopospkaeTcs. Ocraromascs yacTb CpoKa yAJIMHSETCs 40 6 MecsLes, a
eC/IM CPOK paBeH 6 MecsljaM U/IU MeHee - 10 CPOKa JJaBHOCTHU.

[Mponyck TmpecekaTesbHOTO CpOKa BjeueT 3a Co0OOWM yTpaTy caMoOro rpaBa —
MaTepuaJbHOTO WM TipaBa TpeOOBaHWS W TIPUMEHSIeTCS Cy/IOM He3aBUCHMO OT BOJIH
CTOPOH, T.e. Cy[, YCTaHOBUB TIPOIMYCK 3TOr0 CPOKA, OTKA3bIBaeT B HCKe.

Ha Bce MCKM O IpU3HaHUM, KaKOBbIM SIB/ISIETCS MCK O NPU3HAHWU 3aBelljaHus
HeJIeCTBUTE/IbHBIM,  MCKOBas  /1aBHOCTb  He  pacClpoCTpaHsieTCs, Ha  HHUX
PacrpoCTpPaHsATCS TOMBKO TpeceKaTe/ibHble CPOKHU.

Takum 00pa3oM, MO)KHO CAe/aTh BBIBOJ, YTO Ije/Ib PabOTBI - KOMITIEKCHBIMA
aHa/u3 CPOKOB B HaCJIe[,CTBEHHOM IIpaBe Ha COBPeMEeHHOM 3Tarle — JJOCTUTHyTa.

Criacr60 3a BHuMaHue! [I0K/Ia/ OKOHUEH.



