31paBCcTByHTe, yBakaeMble UjieHbl IroCy/JapCTBEHHOM aTTecTal[MOHHOM KoMuccHHU. Baiemy
BHUMaHUWIO TIPeJCTABJISIETCS BBINMyCKHas KBa/muidukaroHHass pabota Ha Temy «OOpalineHue
B3bICKAHHSI Ha HMMYIIECTBO AO/DKHHKa-rpaxaaHuHa. Ilopsagok oOpaieHusi B3bICKaHUsSI HA
3apa0oTHYIO0 IUVIATy U UHBIE IeHe)KHbIe 0X0/bI FPaXK/iaH.».

WTaK, aKTya/JbHOCTBb JIaHHOW TeMbl 3aK/IIOUaeTCs B TOM, UTO POJib OOpailjeHus: B3bICKAaHUS Ha
MMYIeCTBO [IO/DKHMKA B TpOLIeCCe MCIIOJHeHUsI MCIOJHUTE/bHBIX [OKYMEHTOB, pa3pellaeTr
B3bICKATE/TI0 TIPH YKJIOHEHWM [JO/DKHHMKA 0 WCIIOJIHeHUIO CyJeOHbIX M MHBIX aKTOB MpPHOOpecTH
y/IOB/IETBOPEHNE CBOMX UMYIIECTBEHHBIX U HEUMYII[eCTBEeHHbIX TpeboBaHuM. O/IHAKO Ha MPAKTHKE
BOTIPOCHI, KOTOPbIE B3aMOCBSI3aHbl C OOpalljeHueM B3bICKAaHWsS Ha MUMYIIECTBO [IOJDKHHUKA, UMEIOT
OUeHb MHOrO MPOTUBOPEYMII B HOPDMATUBHBIX aKTax M II03TOMY peIlalTCsi HeOoAHO3HAUHO.
IIpeamMeToM HcCCnel0BaHUs SIB/SIFOTCS TIPABOOTHOILIEHHMS], KOTOPble BO3HUKAIOT TPU MCIOJHEHUU
CyJ1eOHbIX aKTOB M aKTOB APYTHMX OPraHOB, a Tak)Ke HOPMbBI TPaBa, KOTOpbIe PEryJUPYIOT UX U
OTpeie/IsIFOT TOPSAJO0K 3all[UThl CYObeKTHBHBIX MpaB (PU3MUECKUX U FOPUJUUECKUX JIUL] B paMKax
WCTIOJTHUTETBHOTO  TIPOM3BOZACTBA. OO0BEKTOM  WCCIeOBaHUS  SIBJISTIOTCS  OOIIjeCTBeHHBIe
OTHOIIIEHUSI, CK/Ia/IbIBAIOIINECS B pe3ysbTaTe oOpallleHHsi B3bICKAaHWS Ha JIeHEeXHbIe Cpe/iCTBa
cybbeKkToB (DMHAHCOBOTO TIpaBa B TMPOI[eCCe MCIOTHUTE/NLHOTO TIpor3Bo/cTBa. Llenbro maHHOMN
paboThbl siBAsieTcs u3yuyeHWe oOpallleHrsi B3bICKAHHS Ha WMYILECTBO [O/DKHUKA. [I/s peleHus
JTAaHHOM T1e/Ti ObUTH TIOCTaB/IeHbI CJIe/IYIOIINe 3afauM:

OTIpe/Ie/TUTh BU/Ibl 1 OCHOBAHMSI IPUMEHEHUS] Mep TIPUHY/JUTEe/TbHOTO UCTIO/THEHUS;
PacCMOTPEThH MOHSATHE U CYIITHOCTh apecTa UMYIIeCTBa;

OTIpe/IeJTUTh OLIEHKY apecTOBAaHHOT'O UMYIIIeCTBA;

TIPOAHAaIM3UPOBATh MOPSOK pean3allii apeCTOBAHHOTO UMYIIIeCTBa;

PacCcMOTpeTh MOPSZOK 00pallieHus B3bICKaHUS Ha 3a/I0’KeHHOe UMYIIeCTBO JJO/DKHUKA;
MpoaHa/M3UupoBaTh 0COOEHHOCTH OOpalleHus1 B3bICKAaHUS Ha WMMYIINECTBO, HaXOJsleecs B
o0r111e#t COOCTBEHHOCTH;

®  OmpejeUTh MPOLIeIyPy peav3alii HeJBIKUMOT0 UMYIIeCTBa.

Paboty 11esiecoobpa3HO HayaThb C TIOHSATHS HEJBWKHUMOIO MMYyIecTBa. K HeABI>KMMBIM Belljam
OTHOCSITCSI 3eMe/lbHble Y4YaCTKM, Y4aCTKM HeJp W BCe, YTO IPOYHO CBA3aHO C 3eMJIel, TO eCTb
00BEeKTHI, TIepeMelrieHre KOTOpbiX 6e3 Hecopa3mepHoro yimepba Mx Ha3HaueHWIO HEBO3MOJKHO, B
TOM UMCJIe 3[JaHUsl, COOPY KeHUs1. VICMOMHUTe/IbHOe TTPOU3BO/ICTBO — 3TO TMOPS/I0K, YCTaHOB/IEHHBIN
3aKOHOM U HalpaB/IeHHbIi Ha peanu3aldi0 aKTOB HOPUCAUKIMOHHBIX oOpraHoB. OH HOCUT
MIPUHYUTeTbHBIN XapakTep. OCHOBHOM ero 1e/bio SB/IsseTcsl obecrieueHue 3alUThl HapyIIeHHBIX
rpaB WM MHTepecoB. [Ipy 3TOM crielyeT 4eTKO pa3rpaHMUYMBaTh MCIIOJIHATEIbHOE MPOM3BO/CTBO U
BBLITIOJIHEHNEe CyZeOHbIX TMocTaHOBAeHWA. I[IOCKOMBbKY TIOC/efHUME He BCerja HYXAATCs B
COBepIIeHNH, a He [/l BCeX pelleHHM HeoOXOAWM TMPUHYAWUTE/NbHBIA XapakTep IMpUMeHeHHsI.
HarmpumMep, Tipr3HaHKe TipaBa COOCTBEHHOCTH MOXKET OBITh BBITIOJHEHO KaK Uepe3 PerucTparyio B
KOMITeTEHTHOM OpraHe, Tak W uepe3 IpeJbsiB/ieHUe JOKyMeHTa, MoATBepKAatoliero npaso. Kpome
3TOro, TIOCTAHOBJIEHUS, BJEeKYlllMe TOCyJapCTBEHHOe TMPUHYXK/eHWe, MOTYT TPUBOAUTHLCS B
JeiicTBUe, KakK Ha JOOpPOBOILHOM OCHOBe, TaK W MIPUHYAUTEIbHO, HO Oe3 MpuB/eueHNs, HaripyuMmep,
cygebHbix npuctaBoB. OCHOBHBIMU YYaCTHUKAaMH BBICTYIIAIOT CTOPOHBI, CY[, TIPOKYpPOP, OpraHbl,
Mpe/iCTaBUTe/IM CTOPOH W Jpyrue Jivija, KOTOpble TPUHUMAIOT YyuyaCcTHe B BBINOJHEHUU
MIPaBOTIPUMEHUTETbHBIX aKTOB MO0 COZeMCTBYIOT HCIIO/IHUTETbHOMY mpotieccy. CTOpoHaMu B
TaKOM TPOM3BO/CTBE SB/SIOTCS [O/DKHMK W B3blCcKaTenb. llociegHuit - opraHuzanus WiId
rpaXkJaHWH, B UbI0 TIOMBb3y BbIIAH [JOKyMeHT. JlO/DKHUK — CyOBeKT, o00si3aHHBIA TI0
WCTIOJTHUTE/TbHOMY /IOTOBOPY COBepIllaTh Heobxogumble gAeicTBUsA. CTOWT OTMETHUTh, UTO
WCTIO/THUTE/TbHOe TIPOU3BOZICTBO He MOXKeT HauaTbCsl camo co0oi. [lnist atoro TpebGyeTcss Hammuue
MOBOJa YW OCHOBaHUsA. [locnegHUM sB/sieTCS BCTYIUIEHWME B CUIY CyJeOHOTO TOCTaHOB/IEHUSI.



[ToBozoM ke caykuT rozava B Cy>xk0y MpUCTABOB 3asiB/IEHUS C COCTABJISIOLIUX MTPUCTAaB HAUMHAET
CBOIO paboTy B OTHOIIEHWH KOHKPETHOro jena. ['aBHble mpobieMbl BO B3aUMO/I€HCTBUM
BO3HMKAIOT, B TOM UHCJIe, BCIe[CTBHE HaIMuMs r100anbHBIX MPOo0/ieM B JeSTeTbHOCTH CITYKObI
CyleOHBIX TIPUCTABOB. ['TaBHBIE MTPO6IEMBI C/TY>KOBI CY1e0HBIX IPUCTABOB B HACTOSIIEE BPEMS 3TO:
- KojoccasbHasi CyTy>keOHasi Harpy3ka, KOTopasi /IaBHO TMpeBBbICH/IA BCe TIpeJesibl UesloBeueCKux
BO3MOYKHOCTeH; - HEBBICOKWN YpOBeHb KBalMW(UKAlMU CyAeOHbIX MPUCTAaBOB-UCIIONHUTENeN U
BbICOKasi TeKyuKa Ka/IpoB; - HeJ0CTaTOUHOe MaTepua/JbHO-TeXHUYeckoe obecrieueHHe CTy>KObI
CyJeOHbIX TpuCTaBoB. Ha TiepBbIit B3TJIsi/, BCe TIPUUMHBI OObEKTUBHBIE, U B3bICKAaTe/h HUKAK He
MOYKeT TIOB/IUATh Ha HuX. O/fHAaKO TMpaKTHKa TOKa3bIBaeT, UTO UMeeTCs] BO3MOKHOCTh 00ecrieunThb
3¢ dexkTrBHOE B3aMMO/IeHICTBUE C KaKAbIM KOHKPETHBIM CyJeOHBIM TPUCTaBOM-UCIIOTHUTEIEM.
3[ecb TIPUMEHSIeTCSl OKa3aHue TMPAKTUYeCKOW W MeTOAUUYeCKOW TMOMOLM, MOMOIb B MOJTOTOBKE
MPOEKTOB TpolieccyasbHbIX JOKYMEHTOB U WX [OCTaBKa ajpecaraM, U MHOroe apyroe. PaMku
VHTEPBBIO He TO3BOJIAIOT IOJIHOCTBIO PacKpbITh 3TY HENPOCTYI0 TeMy. AKTya/lbHbIM BOIIPOCOM
MIPUHYAUTETbHOTO MCIIOIHEeHUs1 CyZieOHbIX M WHBIX aKTOB B PoccHMM TpO/IO/KaeT OCTaBaThCs
PO3bICK B paMKax MCITOJIHATEILHOTO Mpou3Bo/cTBa. P3 «O6 MCoMHUTeTbHOM TIPOU3BO/ICTBE» He
KoppenpyeT ¢ @3 «O momuiun» U (PakTUUeCKd OTCYTCTBYeT KakK CyOBeKT, HaZleJieHHbI MTPaBOM
pO3bICKa [O/DKHHUKa-TpaklaHWHa, TaK W TMOPSAOK OCYLIEeCTBIeHUsS AAHHOW [eATelbHOCTH. OTa
3afaua TpebyeT cBoero peieHus. [Ipo6sema 3¢ heKTUBHOCTU TIPUHYIUTEBHOTO WCTIOMHEHUs BO
MHOTOM CBSi3aHa TakK)Xe C HeCOBEpIIeHCTBOM peajv3allid apecTOBaHHOTO B  paMKax
WCTIOTHUTETFHOTO TIPOU3BO/ICTBA MMYIIeCTBa AO/DKHUKA. CIIOXKMBILASICS CUTyal[usi 00yCIOBIeHa
HeCOBEPILIeEHCTBOM 3aKOHO/ATe/bCTBA B JaHHOU cdepe, a Takxke Ay0/vMpoBaHWeM (DYHKIMM 10
peasv3alU apecTOBAaHHOTO HKMYIlleCTBa HECKOJbKUMMU OpraHaMd TOCy/apCTBEHHOW BJaCTH.
Ceroguss ®CCII Poccun vine onocpeZjoBaHHO NMPUMHMMAaeT ydacThe B peany3alid MMyIlecTBa
JOJDKHUKA, TOT/Ia Kak B OOJIBIIMHCTBE 3apy0e)KHBbIX TOCYJapCTB YKa3aHHble (DYHKLIUM BBITTOTHSIOT
OpraHbl, OCYIIeCTB/SIOIIYe TIPUHYJUTE/NbHOe WUCHogHeHHWe. B 1ensx paspelieHust [JaHHOM
nipo6siembr Ciry>k00M COBMECTHO ¢ MUHHCTEPCTBOM HOCTULIMN P® MPOBOJUTCS COOTBETCTBYHOIAS
paboTa 1o 4eTKOMY pa3rpaHMueHUIO0 TIOJTHOMOUMM TI0 peasiM3aliid apeCcTOBAaHHOTO WMYIIeCTBa B
paMKax MCIOJIHUTebHOTO0 MPOM3BOACTBA MEXAY OpraHaMy rOoCyZapCTBEHHOM BJlacTH, Tepejaye
Cnyxbe ¢yHKUUN 10 Tpojake HEJOPOTOCTOSIIIEr0 WMYINEeCTBA [JO/DKHUKA, a TakkKe TI0
COBEpIIEeHCTBOBAHUIO TIPOLieyp ero NnpofAaku. Pa3BuBasi 3aKOHO/ATe/LCTBO 00 HMCIIOTHUTETbHOM
MpPOU3BO/ICTBE,  COBEPIIEHCTBYS Mepbl  TPUHYJUTENBHOIO  WUCIOMHEHUs W y)KecToyas
OTBETCTBEHHOCTh 3a HEBBITTOTHEHHE [AO/DKHUKaMU TpeOoBaHUM Cy1eOHBIX U UHBIX aKTOB, HY)KHO He
3a0bBaTb O CTaTyce W TMpO¢ecCHOHAaTbHOM YPOBHE JIMI], OTBETCTBEHHBIX 3a TMPOLeLypY
ucrnionHenus. B Poccuu, Kak U B pyruxX CcTpaHaX, Cy[eOHBINA TPHUCTAaB-UCTIONHUTE/h IeHCTBYeT B
KauecTBe MpeJCTaBUTes B/IaCTH, peajr3yeT rocy/JapCTBEHHO-B/IaCTHbIe ToJHOMouus. [Ipu aTom B
Poccur cygeOHBIM TIPUCTaBOM-UCIIOIHATEIEM MOJKET OBITh TpakJaHWH, WMEIOIINM CpejHee
obpa3oBaHue, UTO SIBHO He COOTBETCTBYET TeM 3a/jauaM M OTBETCTBEHHOCTU, KOTOPbIe BO3/IaratoTcCs
Ha 3TUX JO/DKHOCTHBIX /L. B cBsi3u ¢ uem obOpa3oBaTesibHbIN 1ieH3 I0/DKeH OBbITb TOBbIlIeH. B
I'ocypapctBennyto Jymy @enepanpHoro Cobpanuss P® BHeceH Ha pacCMOTpPeHHE 3aKOHOITPOEKT O
BBEJIEHMM BBICIIIETO FOPUAWYECKOTO0 oOpa3oBaHHe KakK 00s3aTe/lbHOrO KBaMM(PUKAIIMOHHOTO
TpeOOBaHWS K [JO/DKHOCTH Cy/eOHOr0 TPHUCTaBa-UCMOMHUTENA. B HCK/IIOUMTeBHBIX CIydasK
CyJeOHBIM TIPHCTAaBOM CMOXKET OBITh IPaXK/IaHWH, UMEOILMH BhICIllee IKOHOMHUUeCKoe 00pa3oBaHue
b0 o0ydvarmuics TI0 FOPUAWYECKOW CIeUaJbHOCTA W WMEKIUN HerosHoe BBICIIee
obpa3oBaHue. [laHHbIe HampaBieHUs pa3BuTus PefepanbHON CIy>KObI Cy/eOHBIX TPUCTAaBOB
SIBJISIIOTCS. OJHUMM U3 Ba)XKHBIX Ha J0JATOCPOYHYHO mepcrieKThBy. OHM Hall/IM CBOe OTpaKeHWe B
MpOeKTe /OJTrOCPOYHON TiporpamMmbl  «IloBbimieHue 3(QQeKTUBHOCTH WCIIOMHEHUST Cyae0HbIX
peweHnii» Ha 2011-2020 rozp», KOTOPBIM B HACTOALLee BpeMs IPOXOAUT MPOLieypPy COr/IaCOBaHUS
C COOTBETCTBYIOIIMMH OpraHaMy roCyJapCTBEHHOM B/IACTH.

Takum o6pa3zom, Ilesb paboThI JOCTHTHYTA.



Criacr60 3a BHUMaHMe! [IoK/Ia/] OKOHUEH.



