3/ipaBCTByiTe, yBa)KaeMble UeHbl aTTeCTal[HOHHOH KOMHCCHH!

Tema ™oeli pauriiomMHON paboTel - «[IpaBoBoe MO/I0)KeHHe YYACTHHKOB
00II[eCTBA C OTPAaHNYE€HHOUW 0TBETCTBEHHOCTHIO»,

AKTya/IbHOCTh [JAHHOM TeMblI OOBSCHSIETCS TeM, UTO B HACTOSILUN MOMEHT
OOJIBIIMHCTBO CO3[jaBaeMbIX HOpUAWYECKUX Jul B Poccuu peructpupyercsi B Gopme
o61[ecTB € OrpaHMYeHHON OTBETCTBEHHOCTbIO. B cBsi3M ¢ 5TUM BO3HMKJIA
HeoOXOJUMOCTb MCC/Ie/[0BaTh MPABOBbIe aKThl U CyAeOHYIO MPaKTUKY, Peryaupyroliie
rpaXk/]JaHCKO-TIPaBOBO# CTaTycC 00IIIeCTB C OrpaHUYeHHOM OTBETCTBEHHOCTBIO.

Llenbi0  BBIMTYCKHOM KBa/TU(UKALMOHHOW pabOThI SIB/ISETCS XapaKTepUCTHKA
I'Pa)k/JaHCKO-TIPABOBOTO  CTaTyca oOIIecTBa C OrpaHUYEeHHOM OTBETCTBEHHOCTBIO U
BBISIBJIEHUE €r0 COJlePKaHusl.

OOBeKTOM HCCIeJOBaHUS SIBJISIETCS TIPABOBOM CTaTycC 06IjecTBa ¢ OrpaHUYeHHOM
OTBETCTBEHHOCTHIO.

[IpeameT wWccnefoBaHUs - HOPMbI T'PaXKAAHCKOTO 3aKOHo/aTenbcTBa Poccum o
TIPaBOCYOBEKTHOCTH 0O0IIlecTBa C OrpaHUYeHHOM OTBETCTBEHHOCTBIO, O €Tr0 TPABOBOM
cTatyce, O TpaBaxX U O0S3aHHOCTSIX €r0 YYaCTHUKOB, a TakKKe CyjeOHas TpakTUKa M
HayuHasl TuTepaTypa Io TeMe.

B nepBou rjaBe padoThI paccMaTpuBaercsa IIOHATUE,
YUYPEJUTEJ/IbHBIE JAOKYMEHTDBI, YIIPABJIEHUE, IIPUHATUE U
OBXAJIOBAHUE PEIIEHUM B 000.

OOI111eCTBOM C OrpaHUYEHHOW OTBETCTBEHHOCTHIO TPU3HAETCSI CO3/laHHOe OJHUM
WIM HEeCKOJbKUMH JIMLaMM XO3sIICTBEHHOe O0OI11[eCTBO, YCTaBHBIA KaruTaq KOTOPOTro
pasziesieH Ha [J0JIM; yUaCTHUKHK OOL[eCcTBa He OTBEYAIOT I10 ero 00s3aTenbCTBaM U HeCyT
DUCK YyOBITKOB, CBSI3aHHBIX C [JesTeTbHOCTBI0 0O0IecTBa, B TipefesnaX CTOUMOCTH
NpYHAa//Ie)Xall{uX UM [jo/iell B yCTaBHOM KarlvTase ob1jecTsa.

YuactHuku OOQO, He MNOJHOCTBIO OIUVIATUBIIWE [0JIM, HECyT COJMJapHYIO
OTBETCTBEHHOCTb TI0 00si3aTesIbCTBaM 00IIiecTBa B Ipefiesiax CTOMMOCTH HeollJladeHHOM
YaCcTH MPUHAJJIeXKaIlMX UM JloJied B yCTaBHOM KaruTase ob1ijecTBa.

OOO wumeetr B coOCTBeHHOCTH 000C00/IEHHOE UMYIIECTBO, YUUThIBAEMOE Ha ero
caMoCTOsITe/IbHOM OanaHce, MOKET OT CBOero MMeHU TpHoOpeTaTb M OCYLECTBIISTH
UMYILleCTBEHHble M JIMYHble HEeUMYyIlleCTBeHHble TIIpaBa, HeCTH 0053aHHOCTH, ObITH
VICTLIOM U OTBETYUKOM B CyZe.

[y focTvKeHust e paboThl, BO BTOPO# I'/laBe TIPOBO/JIUTCSI aHAIU3 TPAaBOBOT0
TI0JIO’KEHUS YYaCTHUKOB 00IIIeCTBa C OTPaHNUEHHONW OTBETCTBEHHOCTBIO.

[TpaBoBoe nosnoxenre OOO perynvpyetcs ®esepasbHbIM 3aKOHOM OT 8 (peBpasis
1998 r. «O6 obmiecTBax C OrpaHUUEHHON OTBETCTBEHHOCTbIO». 3aKOH Orlipefie/isieT B
COOTBETCTBUU C I'pakJaHCKUM KojilekcoM Poccutickon @e/iepalinu IpaBOBOe MOJI0KeHUe
o0I1iecTBa ¢ OrpaHUYeHHOM OTBETCTBEHHOCTBHIO, TPaBa M 00SI3aHHOCTH €ro YYaCTHUKOB,
TIOPSIZIOK CO3/IaHusl, PeOpraHU3aliiy 1 JIMKBU/AL[MK 0011[eCTB.

C 1 suBaps 2009 r. Bcrymun B cuny PepepanbHbli 3akoH "O BHeceHUM
u3smeHeHnd B 4. | I'pakganckoro Kopgekca Poccutickoii ®epepauv U OT[e/bHBIE



3aKOHOZaTe/bHbIe aKThl Poccurickon ®efepanyy’’, KOTOpbIM BHEC CyIleCTBEHHbIE
n3MeHeHus B 3akoH 06 OOO u moBJiek nepeperucrpaiuio Bcex cyiiectpyromux O0O0:

1) Cpenku 110 m060My OTUYKIEHHIO [I0JIM B ycTaBHOM Karutase OOO (ripojaxa,
YCTyNKa, [JapeHrWe U TMpOoY.) Temepb JOJDKHBI COBEpPLIATbCSA TOABKO B TMHCbMEHHOMU
HoTapuaibHOU (hopme. Ee HecobmoieHre BieueT HeZlelCTBUTENBHOCTD cenku. Ciiyuaw,
KOTJla TakKoe Y/IOCTOBepeHHe He TpeOyeTcs, OrpaHMueHbl U CrelyaTbHO OTOBOPEHbI
3aKOHOM.

Takum obpa3oMm, Terepb He OyZieT OBICTPOTBI U JIETKOCTH CMEHbI COOCTBEHHUKOB
nosieli B ycraBHoM Karutarne OOQO. OTuyxaeHUWe Z0JH repecTtano ObITh OecriyiaTHBIM.
[1naTtHBIM CTano:

(a) yzocToBepeHye CZe/IKU 110 OTUYKJEHUIO [10J1H;

(6) yBeiomieHrie HOTapUYCOM HaJIOTOBOTO OpraHa, Beayiero EI'PHOJI;

(B) yBeomsieHHEe HOTapUyCOM CaMOT0 00IIleCTBa.

2) TlonHOoMoOuMs /ML@, OTUYXKJAIOL[ErO [0/, [OJ/DKHBI TOATBEP)KAThCS
JOKYMeHTa/IbHO. B 3aBUCHUMOCTH OT CUTYal[1H, TOTPeOyoTCs:

- HOTapHa/IbHO YAOCTOBEPEHHBIN IOTOBOP O TIPeABIAYIIEeM MPHOOPEeTeHUH [[0JIH;

- Beinucka u3 ET'PHOJI (He 6onee 30-gHeBHOI 1aBHOCTH);

- JOKYMEeHT O Iepexo/ie J0JI1 B MOpsiiKe PaBoIpeeMCTBa;

- pellieHre eJUHCTBEeHHOTO yupeauTeis (y4aCTHUKA) O CO3JjaHUM O0IIeCTBa;

- HOTapUabHO y/I0CTOBepeHHas KOIHsi IoToBopa 00 yupeXk[eHnu 0011[ecTBa;

- IOKYMEeHT, BbIp@KaroIUK co/iep>KaHue CZieIKK B POCTOW MUCbMeHHOM (opMme.

3) Jons B yCTaBHOM KaluTajie TepexoJuT K Tipuobperarento C MOMeHTa
HOTapUa/IbHOTO YAOCTOBEPEHUs CAENKH WA — eC ero He TpeOyeTcs - ¢ MOMeEHTa
perucTpauyu cooTBeTcTBYrOIMX u3MeHeHuit B EI'PHOJI (paHbllle — C yBefomiieHUs
caMoro o0IIecTBa 0 TaKOU CZesKe).

4) HoTapuasbHOTO yAOCTOBEpeHUs 1oTpe0yeT He TOMBbKO OTuyKaeHue 10y B YK,
HO U ee 3aJ1or.

5) CeneHusi 0 pasMepe ¥ HOMHHATbHOM CTOMMOCTH [0M Ka)K[OrO y4aCTHHUKA
Teriepb BK/IFOYAIOTCS He B yCTaB 0011lecTBa, a HerocpecTtBeHHO B ET'PHFOJI.

- a TaKXXe psifi IPYTUX U3MEHEHU.

[aHHble U3MeHeHUs BCTYNWIK B cuiy € 1 utosist 2009 1., ¥ € 3TOM [1aThl yCTaBbl U
yupeiTe/ibHble J0TOBOPbI BcexX AelcTByrolMXx OOO NOpUMEHSIIOTCS TOJNBKO B «He
MPOTHBOpeYalllel 4acTu».

PeBoJIIOLIMOHHBIM HOBILLIECTBOM, BBeZieHHbIM PefepanbHbiM 3akoHOM OT 30
nekabps 2013 r. Ne 312-®3, sBnsieTcs Hafie/ieHHe MPaBOM yupeuTeneld (Yu4aCTHUKOB)
OOO 3akmrounTh AOroBOp 00 OcyIrecTBaeHWU TpaB ydacTHUKOB OO0, 1Mo KOTOpoMy
OHU OOS3YIOTCS OCYIIECTB/ISATh OIpeJe/IeHHbIM 00pa3oM CBoM TipaBa U (WIH)
BO3/lep)KMBATbCSl OT UX OCYIeCTBJeHUs, B TOM 4YHC/e, TOJ0COBaTh OIpe/eeHHbIM
obpa3om Ha 0011ieM coOpaHHH, IMPO/IaBaTh OO WIK YaCTh JOJIH TI0 OIpe/ie/IeHHOU 1ieHe
Y (WIKM) TIpU HaCTYIJIEeHUM OMpejie/IeHHbIX YC/IOBUM, He OTUYXXAaTh €€ 10 HaCTYIJIeHUs!
orpe/ie/IeHHbIX YC/IOBUM, a TakKe OCYLeCTB/SITb COTJIaCOBaHHO WHbIe [eWCTBUS TIO
CO3[laHUI0, YIIpaB/IeHUI0, peopraHu3auuu 1 uksugauuu O00.

PaHee Oblla yCTaHOBJIEHa HWMIIEpAaTHBHAsi BO3MOKHOCTb B Ji0Ooe Bpems



HEe3aBUCHUMO OT COTJIaCHSl IPYTMX YYaCTHUKOB CJIOKUTH C ce0st (DYHKI[MM ydacTHHKA
obmectBa. 310 TpeOOBa/so BBIIATHI eHCTBUTENHLHOM CTOMMOCTU JOJH B YCTaBHOM
Karurase. DT0 ObUT OJWH W3 TeX OTpHUIjaTeNbHBIX MOMeHTOB u3Hu OOO, KOTOpbIi
Jienan 5Ty 10pUAnYecKyro ¢popMy HeycToHunBoM. [1o felicTByIOIIEMy 3aKOHY YYaCTHUKU
MOTYT pelluTh, UTO OHM W Jajibllle MOTYT MPOJAO/DKAaTh M0JIb30BaThbCS 3TUM IPaBOM
BbIXOZla, HO /i1 3TOro Heobxoaumo, uTobbl 3T0 ObUIO 3amvcaHo B ycTaBe. Ilpu ux
OTCYTCTBUM YYaCTHUK aBTOMAaTHWYeCK{ JIMIIaeTCsl Takoro TpaBa. [Ipu 3TOM BHeceHue
npaBa Ha Bbixof B yctaB OOO B03MOXKHO /MO0 Tipu co3zpaHuu obirectBa, a1b0 Tipu
BHECEeHWHY M3MeHeHU eJUHOTIaCHbIM pellleHHeM BCeX YYaCTHUKOB.

CornacHo ct. 3 3akoHa 06 OOO MaTepuranbHasi OTBETCTBEHHOCTh 00ITIeCTBa Tiepef
KpeJJUTOPaMH OrpPaHWYMBAETCS JIMIIb MPUHAJ/IEXAUM eMy HMyILecTBOM. B maHHOM
c/lyyae «MMYILeCTBO» MMOHMMAeTCsl B CaMOM IIIMPOKOM CMBIC/IE CJIOBa. JTO U JIeHbIH, U
1[eHHble Oymaru, U UMyIjeCTBeHHbIe IpaBa, U HOe UMYIIeCTBO.

B ciiyuae HecocTosiTeslbHOCTH (OaHKPOTCTBA) OOITIeCTBA 0 BUHE €r0 YYaCTHUKOB
WY TI0 BUHE JIDYTUX JIUll, KOTOPble UMeIOT TIPaBO /laBaTh o0si3aTesbHbIe [ 001jecTBa
yKa3zaHusi 00 WHBIM 00pa30M HMEIT BO3MOXXHOCTH OIPEeNIATh €ro AeHCTBUSs, Ha
yKa3aHHbIX YYaCTHUKOB WJ/M [IPYyTUX JIML] B C/yuyae HeAOCTaTOYHOCTH WMYIleCTBa
oOIiecTBa MOKeT OBITb BO3J/IO)KeHa CyOcHudapHasi OTBETCTBEHHOCTb TI0  €ro
o0s13aTe/IbCTBaM.

Takum ob6pasom, 1o obiieMy mpaBwiy ydyacTHUKM OOQO He OTBeyarOT IO €ro
o0s13aTeNIbCTBaM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIeSITeJTbHOCThIO 00I1eCTBa, TOMBKO
B Tipefiejlax CTOMMOCTA BHECeHHbIX WMU [l0Jiel, eC/ii HHOe He YCTaHOBJIEHO
yupeuTe/IbHBIMUA JOKYMeHTaMU 00I1iecTBa.

B o0OiectBe ¢ orpanndeHHOl oTBeTcTBeHHOCTHIO (OOQ), cocTosiIieM U3 0HOTO
ydyacTHUKa (yupefuTessi), pellleHUs MO BOIPOCAM, OTHOCSIIMMCS K KOMITeTeHLUH
obrmiero cobpaHust yuyacTHUKOB OOIjecTBa, TPUHUMAIOTCSI €IMHCTBEHHBIM YUYaCTHUKOM
OOb1iecTBa eIMHOMUYHO U O(OPMJISIFOTCSI MUCbMEHHO, a eC/TM TaKOW YUYaCTHUK SIBJISIETCS
IOPUMUECKUM JIMLIOM - TaK)Ke y/I0CTOBEPUTD pellieHre KPYTJION reuaThblo.

PellleHe eAWHCTBEHHOIO0 YUYaCTHUKA - 3TO [OKYMEHT, (UKCUDYIOIIUM XOf
TIPUHATHS pellleHri Ha coOpaHWy eUHCTBEeHHOro yuacTHuKa (yupeautesns) OOO. [Ipu
perucTpalii W3MeHeHUM B yupeauTesbHble AOKyMeHTbI OOOQO, [naHHOe pelleHUe
TIpe/IOCTaB/ISIeTCS B PerUCTPUPYIOLLMK OpraH.

Wtak, mnpaBoBasg ¢dopma o00OljecTBa C OrpaHHYeHHON OTBETCTBEHHOCTHIO
XapaKTepHa TIpeX/e BCero Tem, UTOo coueTaeT B cebe 4epThl OObeJWHEHUN JIUI| U
KamuTasoB, oOIecTBa C OrpaHUYeHHOW OTBETCTBEHHOCTHIO TPEJOCTABJISIOT CBOUM
y4aCTHUKaM 1ie/Ibli CIeKTP BO3MOJKHOCTEM MO0 CaMOCTOSITE/IbHOMY peryJ/iMpOBaHUI0
BHYTPU(PUPMEHHBIX OTHOIIIEHWUM, UTO HEeAOCTW)KUMO HU B OJHOU JApyroii (opme
OpraHu3aLiu.

Takum obOpa3zom, Ilesp padoThl - XapaKTepHUCTHKa T'Pa)kKAaHCKO-TIPaBOBOTO
cTatyca o01ecTBa C OrpaHUUE€HHONW OTBETCTBEHHOCTBIO U BBISIBJIEHHE €T0 CO/IeP)KaHUsT —
JOCTHTHYyTA.

Cracu6o 3a BHuMaHue! [1ok/iafi OKOHUEH.



