31paBCTBYyliTe, yBa)kaeMble YieHbl aTTeCTAljMOHHOH KOMHCCHH!

Tema Moeit furIOMHOM paboThl - « TEM AN,

AKTYya/IbHOCTBb TeMbI 00yC/IOB/IEHA TeéM, UTO BOMPOC O MPECTYITHOM Bpe/e
MOYKHO OTHECTH K OZJHOMY M3 CaMbIX JJUCKYCCHOHHBIX B HayKe yroJIOBHOTO TpaBa.
Ha ceropHsiHWi JieHb B YrOJIOBHOM TIpaBeé He BbIpabOTaHO €MHOTO
TIpe/ICTaBJ/IeHUsI O TIPECTYITHOM Bpe/ie.

Ilesibl0 UIUIOMHON pPadoThl AB/AAETCA IMPOBeJeHHe KOMILIEKCHOT0
HCC/Ie/JOBaHUs MPECTYITHOT0 Bpeja.

B nmepBoii raBe paborbl paccmatpuBaetcsi [IOHATUE U
KITACCUPUKALNA BPEOA, IPUUMHEHHOI'O ITPECTYIVIEHUEM.

Jlrobasi ¢opma uenoBeueCKOW AaKTUBHOCTH BbI3bIBAET COOTBETCTBYIOIIHE
V3MEHEeHWUs], Ompe/leJieHHble TOC/IeNCTBUSI — Bped. B OgHUX cC/ydasix OHM
6/1aTONTPUATHO BAUSIOT Ha OTHOIIEHWS W CTIIOCOOCTBYIOT WX BO3HUKHOBEHHIO, B
JPYTUX — BO3EMCTBYIOT Ha HUX OTpULaTelbHO. [I1s1 yrO/I0BHOTO MpaBa WHTepeC
Tpe/ICTaB/ISIOT Te TIOC/eICTBYS, KOTOPbIE BO3HUKAIOT B pe3yJ/ibTaTe NpecTyIIeHUS,
TaK Ha3bIBaeMbIU COLIMATbHBIN BPe/,.

Haubosiee pacmpocTpaHeHHasi KjacCU(UKallds TpPeCcTyrmHOro  Bpeja,
BCTpeuaeMasi Ha CTpaHMI]aX IOpUAUYECKOW JMTepaTypbl, KacaeTcs ero
qvddepeHMaliuM Ha TPU OCHOBHBIX COCTaB/SIOIIMX: (PU3UUEeCKUN Bpe[,
MMYILIeCTBEHHbIM M MOpa/bHbIM. WM 3TO Hec/ayyalHO, TaK KaK B pPa3/IMYHbBIX
oTpac/six TIpaBa, KakK MpPaBWIO, UCMO/b3YyIOTCS WMEHHO [lJaHHble KaTeropuu
NMOHATUNW. PU3NYECKUN, UMYIIECTBEHHbIM Y MOpAJbHbIA BpeJ, COJEPXKUTCS B
HopMax ['K PO, I'TIK PP, YK PO, YIIK PD, YUK PO, a Takke B CeMeNMHOM,
JKUIAIITHOM W TPYJOBOM 3aKOHOZATe/NbCTBe. YKa3aHHbIe BUZBI Bpefa, oOsajas
HEKOTOpOH criel[u(UKOM, CyllleCTBYIOT B TECHOM B3aUMO/IeMCTBUMU.

Bropas rnaBa copepxur aHaau3d  YI'OJIOBHO-ITPABOBOI'O
SHAUYEHNA BPEJA, TIPUUMHEHHOI'O ITPECTYIIVIEHMEM.

B xopie ipoBeieHHO paboThI y/1anock ObUIN Clie/1aHbl CIeAyIoLe BEIBO/bL:

Bo-niepBbIX, pO/b MPeCTYIHOIO BpeAa TMPOSBASETCS TIPU MPOBeJeHUuHr
rpoliecca KpUMMHa/IM3ald U [JeKpUMHUHa/IW3aLMM  [esiHUW, TakK Kak Bpe[
BBICTyIIaeT  OCHOBHBIM  T[lOKa3aTesieM  OOIleCTBEHHOM  OMacHOCTU U,
COOTBETCTBEHHO, MOJKeT pacCMaTpyBaThCsl B KayecTBe BeAyllero OCHOBaHUS
KpYMUHaIU3aLuu.

Bo-BTOpBIX, Ha/lMuue WM OTCYTCTBHE MPeCTYIHBIX MMOCTIeICTBUM SIBJISETCS
OCHOBaHMeM pa3rpaHUueHUs NPecTyIvIeHUs: OT HellpecTyITHOr O II0BejeHNUs.

B-TpeTbUX, MpecTyIHbIe TOCAeCTBUS TPeACTaB/IsSiOT ocoboe 3HaueHUe U
JJ1s1 IPaBOTBOPYECKOU, U J1JIs1 TPaBONPUMEHUTENILHOM [1eiTe/TIbHOCTH, B UaCTHOCTH,
JJ/1s1 TIPaBWIBHOW KBaMM(UKaLMU CofessHHOro. Tak, B 3aBUCUMOCTU OT TOTO,
yKa3aHbl Te WM UHbIe MOCAeICTBUS B TEKCTe AWCIIO3ULIMU TOW WM MHOU CTaThU
YK, BbIAENAIOTCS MaTepuajbHble, (OpPMajbHbIE M YyCeUeHHble COCTaBbl.
OTcyTcTBME B MaTepUa/bHbIX COCTaBaX YKa3aHHbBIX MOCAEACTBUM TO3BOJISET



TPUMTHA K BBIBOAY, UTO MPECTYIUIEHWE He SIBJISeTCSI OKOHYEHHBIM, a HauL0
TOKYIIeHHe.

B-yeTBepThIX, pas/iUuyHasg WHTEHCUBHOCTb OJHOPOJHBIX [0 CBOEMY
XapakKTepy TMOC/AeCTBUM MO3BOISIET OTTPAaHUUUTh OJTHO MPeCTyIlieHre OT APYroro.
B yacTHOCTH, yMmbIlIJIEeHHOEe PUUMHEHWE TSPKKOTO Bpeza 3710poBbio (cT. 111 YK
P®) oT yMbIllI/IEHHOTO PUYUHEHUSI CPeIHEM TsKeCTH Bpejia 3[0poBbi0 (CT. 112
YK PD).

W, HakoHel], TIpeCcTyIiHble TIOC/IeJCTBUS HEpeJKO BBICTYIIAOT B KauecTBe
o0cTosATeNbCTBA  KBAJUGULUPYIOLIEro  WiId  0co00  KBaIU(UIMPYIOIIEro
TIpecTyIvieHue.

[TpoBefeHHbIi B paboTe aHanM3, TO3BO/IMA 0003HAUUTL HarpaBeHHUe
COBepIIIeHCTBOBAHUS 3aKOHO/IaTeTbCTBa B 00/1aCTH MPECTYITHOTO Bpe/a.

B uyacTHOCTH, TIpeACTaB/sieTCs HeOOXOAWMBIM MCKIIOUUTh U3 TeKCTa
YrOJIOBHOTO  3aKOHa MHOTIO3HAYHOCTb TEPMUHOJIOTWM, XapaKTepu3yrlen
TIPeCTyTHBIN Bpe[], BbIpaboTaB Ha 3aKOHOZATe/TbHOM YpOBHe efiuHble (061iue s
BCeX OTpacjed TipaBa, CBsI3aHHbIX C BO3MeIlleHWeM BpeJla) TIOHATUS U
dopmympoBku. IlomoOHass Mepa Oyzer crocobcTBoBaTh 6osiee  deTKOMY
TIOHWUMaHWIO0 HOPM TpaBa U UX MPUMEHEHUIO.

YT0/0BHO-TIPaBOBOE 3HAUEHME MPEeCTYMHOIO Bpela 3aK/IH0YaeTCs B TOM, UTO
OH BBICTyTaeT 00s3aTe/bHBIM TPU3HAKOM COCTaBa TeX MPeCTYIIeHUM, KOTOpbIe
CKOHCTPDYMPOBaHbl TI0 TIpU3HAKy «MaTepUa/lbHbIX», «GhOpPManbHBIX» U
«yCEUeHHBIX» COCTaBOB. B 3aBUCMMOCTM OT TOr0 YKa3aHbl Te W/IA HWHbIE
00II[eCTBEHHO OMaCHbBIe ITOCeACTBUS B AUCIIO3UIMH cTaThl OcobeHHoM uact YK
P® mM0XXHO MPUMTH K BBIBOY O TOM, SIB/SIETCS TPECTYIJIeHMe OKOHUEHHBIM WU
HaXOJWUTCS Ha CTaIUM TTOKYLLEeHUS.

B cnyuasx, Korja 3akoHOJarejieM IpU OIKWCAHWUU [JUCIO3WLIUM CTaTbU
TiepeumncsisieTcs: Bpesi (KOTOPBIM MOXKeT ObITh Oojiee MM MeHee KOHKPeTH3UPOBaH B
TeKCTe 3aKOHA), YKa3bIBaeTCs HA MHTEHCUBHOCTb MPUUUHEHHOTO MpPeCcTYIIeHUeM
Bpe/la, UMEHHO C ero MOMOLLbI0 NPOBOAUTCS pa3rpaHAUYeHre CMEeXXHbIX COCTaBOB.

Hepenko 3akoHozaTe/lb yKa3biBaeT HACTYIUIEHWE WA HEHACTYIUJIEHHUE TexX
WM WHBIX OOIIeCTBEHHO OIaCHBIX TIOC/Ie/ICTBUM B KadyecTBe OOCTOSITE/IbCTB
KBa/IM(ULUPYIOLMX WM 0C000 KBaqUGUIUPYIOUIMX TpecTyrieHde. B Takux
C/Iyvasx 3HaueHWe MPecTYHOro BpeZia CyLLeCTBeHHO MoBbIaeTcs. Hanmuue wim
OTCYTCTBHME KOHKDETHOrO TIPDECTYIHOTO BpeJila HeINoCpPeACTBEHHO BJIMseT Ha
KBa/TM(UKALIUIO COJesTHHOTO, TIpefioTipeienisis u3bpaHue Cy/[ioM TOTO WIA HWHOTO
BU/Ia U pa3Mepa HaKa3aHUsl.

[MpecTynHblli  Bpej, yuacTByeT B  AuddepeHIMalMM  yrOJ0OBHOU
OTBETCTBeHHOCTU mocpeacTBoM Ob6miedi uvactu YK P®. OH mMpPOKO yuTeH B
paMKaxX TIpaBW/I Ha3HAueHWs HaKa3aHWsg W OCBOOOXKJEHWS OT YTOJIOBHOM
OTBETCTBEHHOCTU. [IpUuMHEHHBI BpeJ, OIpe/iesieT CTeleHb OO0IeCTBeHHOU
OMaCHOCTH COBEPIIIEHHOTO TpecTyrieHus (4. 3 cT. 60).

[Ipy3HaKy, OTHOCALLIMECS K XapaKTepUCTHMKe TPeCTYIHOrO BpeJa, ero
3arJIaKMBaHUIO0, BO3MELLEHUI0, MpeAyCMOTPeHbl B UHMC/Ie CMACYarwiux U
OTSArYaroI[MX HaKa3aHue 00CTOSTeNbCTB (TL.I. «W», «K» 4. 1 cT. 61, m. «6» u. 1 cT.



63); B KauecTBe 0C000 CMATYAIOIINX U UCK/TIOUHUTETBHBIX 00CTOATeNbCTB (CT. 62 U
64); KaK yc/IoBUsI OCBOOOXKJ€HUSI OT YTOJIOBHOM OTBETCTBEHHOCTH (CT.CT. 75, 76)
HeHacTynuieHne npecTyrnHOro BpeZa SIBJsSeTCS OCHOBAaHWEM CHW)KeHUs] HaKa3aHWs
3a HEOKOHUYEHHOe TpecTyrieHue (CT. 66)

[Ipy kBamMpUKaLMM CONESHHOTO W WHAWBHUAYyaIu3alyd  YrOJIOBHOM
OTBETCTBEHHOCTM U HaKa3aHWs [peAro/iaraeTcs TIjaTeJbHOe HWCC/IeJOBaHUe
dakTUueckux o0CTOSTENLCTB JIesTHUS], XapaKTepU3yroIuX MPUUMHEHHbIN Bpell, U
VX TOYHYHO YT'OJIOBHO-TIPABOBYHO OLIEHKY, KOTOpasi COOTBETCTBYET COJeprKaHHIo
TIpeCcTyNHOro Bpe/la Kak MpU3HaKa COCTaBa IMpeCcTyIUIeHH s, a Takke TpeOoBaHUsIM
TIpaBU/I Ha3HAUeHUsI HaKa3aHUsI U OCBOOOXK/IeHUS OT YT0JIOBHOW OTBETCTBEHHOCTH.

[TpobsieMbl ~ TIPeCTYITHOTO  Bpefia  MCCAEAYIOTCS  3apyOeKHbIMU U
POCCUMCKUMU TIPaBOBeaMU Ha MPOTSHKEHWU MHOruXx JjeT. Ho 3To He o3Hauaer,
YTO He OCTa/I0Ch Hepa3pelleHHbIX U CIIOPHBIX BOMPOCOB KakK B TEOPETUYECKOM, TaK
Y B [PaKTUYECKOM IUIaHe. B eXXerofHbIX OTYeTHBIX [JOK/Iafax CyZ[bl aHATU3UPYIOT
yrOJIOBHBIE [lefla, TPOBOAAT 0OCY>KZeHHs, Ha KOTODbIX BCKPBIBAIOTCS OIIMOKU
TIPUMEHEHUST IeUCTBYIOLIEr0 3aKOHOZaTenbCTBa, BepxoBHbii Cyn P®  paer
peKOMeH/Ial[uK TI0 UX UCIIPaBJIEHUI0 U TIpefloTBpallieHnto. 1 Bce e octaeTcs Oe3
OTBeTa psiJ| Hepa3pelleHHBIX BOMPOCOB, KOTOPble TPeOYIOT CBOEro CKOpeMiiero
paspellieHUs] eC/ii He B 3aKOHOJAaTe/JIbHOM IljlaHe, TO XOTs Obl B mMOpsiKe
PYKOBOZALMX pa3bsicHeHu [1nenyma BepxoBHoro Cyzaa P®.

Takum oOpa3om, Ilens paboTbl - TIpoBefieHHME KOMILIEKCHOTO
WCCIIeJOBaHUS TTPECTYITHOTO BpeJia — AOCTHUTHYTA.
Crnacu6o 3a BHuMaHue! [10K/ia[ OKOHYeH.



