3ApaBCTBYNTE, yBa)KaeMble UWieHbI aTTeCTAliMOHHOU KOMMCCHH!

Tema Moeli BBITYCKHOM KBamuduKalmoHHOM paboTtel - «KBAJIMOUKAIIUA
YBUHNCTBA, COBEPIIIEHHOI'O B COCTOSSTHUM A®DEKTA».

AKTya/lbHOCTb TeMbl O0yC/IOB/IeHA TeM, UTO 3a TOC/leJHUe [Ba JecsiTKa JieT B
Poccutiickoii @epepaiiy cOeperaeTcsi JOCTATOUHO AaKTUBHO He yYMeHbINAoleecss KOJTMUeCTBO
YTOJIOBHBIX TIPECTYIIZIEHUH, UTO /JaéT OCHOBAHUS [yMaThb O TOM, UTO 0e3 /JOCTaTOUHO CHILHOTO
MPOTUBOZENCTBUS IPECTYMHOCTU BPSIZI, JIK €€ MOYKHO OCTaHOBHUTb.

Ienbio paboThl sB/sSETCS HCCeJOBaHWE COCTaBa IMPECTYIIeHWsl, COBEpIIEHHOTO B
coctossHUM addeKkTa, H3yueHHe TIOAXOJO0B K KBanU(MUKALUU TIPeCTYIJIEHHbIX [esHUM,
WCTIOJTHEHHBIX B a)()eKTUBHOM COCTOSTHUU T10 €r0 COCTaBY, BbisiB/IeHHe MPo0sieM KBauhrKalu
YTOJIOBHO-TIPDECTYTIHBIX JE€UCTBUM, BBITIOJIHEHHbIX B a((eKTUBHOM COCTOSIHUM U MyTed UX
pellieHus], a Takxxe (G)OpPMUPOBaHNEe PeKOMeH/JALIMOHHBIX MEPOTPUSTHN 0 UX MOJIepHU3ALIUUA U
yCOBEPILIEHCTBOBAHUS TIPABOBOTO PEry/JMPOBaHUs HOPMaMH YTOJIOBHOTO 3aKOHO/|aTenbCTBa
MpeCcTyTJIeHUH JaHHOTO THIIA.

[lnist peanv3auyy 1iesiv ObLT OCTaBJIEH U PellleH psifi 3aAau.

OO0BEeKTOM WCC/IeIOBaHUSI SIB/IIETCS CUCTeMa YacTH  0OIeCcTBeHHO-COLMaTbHbBIX
B3aMMO/IeHCTBUM, KOTOPbIe (DOPMHUPYIOTCS TI0 C/Ty4ar0 BO3HUKHOBEHUS Y UCM0J/Ib30BaHUSI HOPM
YTOJIOBHO-TIPABOBOI'0  PETy/IMPOBaHUs [Jisi TIPaBOBOWM TIpPe3eHTalluM YroJIOBHOW W HWHOU
OTBETCTBEHHOCTH 3a MPeCTYyIHbIe [eHNCTBUS, peaii30BaHHbIe B «a(p(heKTUBHOM COCTOSIHUUY.

I[IpegmeTomM WCC/IeIOBaHUSI SIBJISIFOTCS CUCTEMBI «IPABOBbIX HOPM, WHCTUTYLIMM U
WHCTUTYTOB» TIPE)KHETO W JIeHCTBYIOIUX POCCUMCKOTO Y WHOCTPAHHBLIX 3aKOHOJATEeNIbCTB 00
YTOJIOBHBIX TIPECTYIJIEHUSIX, KOTOpbIE BBINOJHEHbI B a(@eKTHBHOM COCTOSIHMM, a TaKKe
cyJebHasi TIpaKTHKa KacaTe/bHO TaKUX MPeCTyTIJIeHUH.

B xoge pabotsl GbUla paccMoTpeHa 001Tiast KBaMdbVKaIys YOuiCcTBa, COBEPITIEHHOI'O B COCTOSHUN
adekTa.

J1ns1 MOCTYDKEHVSI 11e/TH, BO BTOPOM T7/1aBe pab0ThI IMoApOOHO paccMOTpeHa KBanm(Karst YOMiACTBa,
COBEpILIEHHOTO B COCTOSIHMM adheKTa (110 COCTaBy MPeCTyIVIEHVs).

CornacHO TOUKe 3peHHUs POCCHUMCKOTO 3aKOHOJaTesis, OCTaeTCs eAWHBIM «00BEeKTOM
yOMMCTB» /11 BCeX YOHNCTB - >KU3HBb Ue/lI0BeKa M I'PaKJaHWHA, CPeirl KOTOPBIX YOHICTBa,
HcTioTHeHHbIe B ad(eKTUBHOM COCTOSTHUM, TIPe/ICTaB/ISIOT a/ieKo He OOJIBbIIYI0 YacTh.

AddektrBHOe cocTosiHMe (WM ke caM addeKT), Kak siBHasi MPUYMHA TaKOTO BUjA
ybuiicTBa, pOCCUICKUM 3aKOHOJaTesieM, B TIepPBYIO ouepe/ib, 00BSICHSETCS] TIPOTUBOIIPABHLIM,
HEMODaJIbHBIM, UM JKe JOCTaTOYHO pa3Bsi3HBIM TOBeJIeHUeCKUM aKTOM JIMIla, Ha KOTOpoe ObIIo
HarpaBjieHO YOUNCTRBO.

YMbIieHHble fesiHus, 3adukcupoBaHHble B €T.107 YronoBHoro kogekca Poccurickon
@esiepalliy TIPe3eHTYIOT peanbHbIM «00BEKT» YOuiCTBa, WCIIOMHEHHOro B addeKTUBHOM
COCTOSIHUM, - <«KW3Hb uesioBeKa». «OOBEKTHBHOM CTOPOHOM YOWICTBa» B KIacCAYECKOU
WMHTepripeTaliid C TOYKW 3peHUs] OQUIHaNbHON KIaCCUUeCKOW HOPUCTIPYJEHLUU SIBJISeTCS
npoljeccyanbHasi peau3alysi COLMAJBLHO YIPOXKAIOIEero TPOTUBO3aKOHHOTO TIOBe/IeHHsl,
COCTOSIHUSI Y IeMCTBYS, 3aK/TIOUAIOIIUXCSl B yrpo3e (Wiu 0e3) JIMiieHus KU3HU U COBepIIeHUH
ybutictBa (B ap(heKTHBHOM COCTOSTHUN).

Wcxomss W3 TIpOBeZieHHBIX HCC/IeJOBAaHUM BUAHO, UTO TIPUOMM3UTENBHO TPUAIATh
MPOLIEHTOB YOUMIICTB, NCTIOHEHHBIX B a()eKTUBHOM COCTOSTHUM, TIPULLIOCH HA Te CyYau, Ipu
KOTOPBIX «BUHOBHBI» BBITOHS/ JOCTATOUHO Pa3Hble HEKOHTPOJIMPYEMbIe ero BoJiel 1eNCTBus,
YTO CBU/ETETLCTBOBA/IM O TOM, UTO OH HaxoJUTCs B a(PeKTUBHOM COCTOSIHWH, M KaK MpaBuUJIo,
TMOC/Ie TaKUX HEKOHTPOIMPYEMBIX /1eHCTBUM UCTIONMHSIOCh YOUICTBO.

I[Tpy paccMOTpeHUH BOTIPOCOB, KarOIMXCs CyObeKTa U CyOBeKTUBHOM CTOPOHBI yOUICTBa,
CBSI3aHHOTO B a(p)eKTUBHOM COCTOSIHWH, Ba)KHBIM SIBJISIeTCSl TIPaBU/IbHOE MOHUMAaHKWe TaKoro
TIPaBOBOTI'0 TIOHATHS, KaK «yMbICes». B 3TOM 1ylaHe «ymbICe/» Ha MpecTyIlyieHue 1o YOUICTBY B



TEOPeTUYECKOH UYaCTH  «YrOJIOBHOTO  TIpaBa»  TPHUHATO  qudbdepeHIMMpoBaTh  Kak
«addekTHpoBaHHbIN», UTO hopmupyeTcs B ab(@eKTUBHOM COCTOSIHUH, TaK >Ke CTIOHTaHHO, KaK 1
caMo adPeKTUBHOE COCTOSTHHE.

«AddexkTrpoBaHHBI YMbICe/» (OPMHUPYETCS U TPOTEKaeT B YCJOBUSIX ITOCTOSTHHOTO
IMOL[MOHAILHOTO BO30Y’KZeHHsl, KOTOpOe BCe BpeMsi BO3pacTaeT, [JOCTUTas MaKCHUMaJlbHOU
TOUKW pa3BUTHsA, KOTJla BO3HUKAET «COCTOSIHME HeNepeHOCHMOCTH IIPOMCXOJSINero» W B
MaKCHMajbHOM 3MOILIMOHA/IbHOM THEBe KaK «KpailiHe BBIHY)KJEHHas OTBeTHas peaKIys»
coBepIliaeTcsi yOUNCTBO.

[Tcuxuueckoe COCTOSTHHE BUHOBHOT'O B/IMSIET HE TOTLKO Ha YMBICE/T B MOMEHT COBEPIIIEHUS
TMIpeCTyT/IeHus], HO U oripejie/isieT MOTHUB U 1ieJib ad(dheKTHUpOBaHHOT 0 yOuiicTBa.

JTOMUHUPYIOLMM MOTUBOM TIPY COBepIlieHHH yOUiicTBa B COCTOSIHUY adekTa sBsieTCs
MOTHB MeCTH, KOTOPbIH MpeAroaraeT “HaMepeHHOoe TIpUUMHeHHe 3/1a, HEIPUSTHOCTe! C 11e/bIo
OTIJIATUTH 3a OCKOpOJieHre, 00uAy Wiv CTpafaHus”.

CyObekToM H000r0 TIPeCTyIIeHHsI, B TOM uuciie U yOuiictBa B cocTossHMHM addexTa
MOKeT OBITb /M0, KOTOpOe COBEpIINIO OOIIeCTBEHHO OIacHOe [esHWe U CIIOCOOHO B
COOTBETCTBHH C YTOJIOBHBIM 3aKOHOM HECTHU 3a HETO yro/IOBHYI0 OTBETCTBEHHOCTb.

CyOBeKT TipecTyTuieHus Ao/bKeH 06/1a/1aTh Cie[yOIMUMU TTPU3HaKaMHU:

1) cybbekTomM MoykeT ObITh TOTBKO (hr3HUeCKoe JIUIL[O, T.e. UeTI0BeK;

2) BMEHSIEMOCTb JIULIQ;

3) AOCTW)KeHHe OTpe/ie/IeHHOr0 3aKOHOM BO3pacTa.

HawnboJiee Ba)KHBIM MPU3HAKOM B PAaCCMaTPHUBAeMOM TIPECTYIIeHUH SIBJISIETCS KaTeropust
BMeHsIeMOCTU. [lo poOCCUiiCKOMY YTro/IOBHOMY TMpaBy TOJIbKO BMeEHsIeMOe JIMLIO TOJJIe)KUT
yTOJIOBHOUM OTBETCTBEHHOCTH U MOXKET HeCTH HaKa3aHue.

PaccmoTpeB 10/IpoOHO [JaHHBIA BOTPOC, MOXKHO CKa3aTb, YTO JIML], COBEPIUMBIINX
apdekTrBHOE YOUICTBO, C/ielyeT OTHECTH K KaTerOpUM Cy4YaiiHbIX MPeCTYITHHUKOB.

s Toro, yToOBI MPaBUIbHO OTIPAaHUYUTH aQPeKTUPOBaHHOe YOMICTBO OT TPOCTOTO
yOMiicTBa, T.e. 03 OTATUaKOIIUX M cMATYarmmx obcrositenseTB (.1 ¢T.105 YK P®), Hamo
XOPOIIIO U3YYUTh 0OBbEKTUBHYIO CTOPOHY yOuiicTBa B cocTostHUU addekTa.

B coBpeMeHHOM CJIOKHOM POCCHUMCKOM OOII[eCcTBe, pacCMaTpuBasi MyTH TOBBIIIEHUS
3(hdEeKTUBHOCTH KBaMM(UKALMK yOUICTB, MCIOJHEHHBIX B a(@eKTUBHOM COCTOSHUHU,
TpebyeTcst y[ie/iiTh BHMMaHUe 3TOMY BOMPOCY He TOJbKO FOPUCTaM, HO U MHOTUM CMEXHbIM
ciy>k0aM, yuyacTBYIOIIMM B paboTe pa3HbIX IIPaBOOXPaHUTENbHBIX CTPYKTyp. HaubGonee
Ba)XXHBIMU BOTIPOCAMH TIpY KBa/U(UKALIMK TaKOrO pojia YOWICTB, SIBISIOTCS, TIpeX/e BCero,
00CTOSITeNTLCTBA, K TIPUMEPY, XapaKTepU3yIoIie SMOL[MOHAIbHOe COCTOsTHYE BUHOBHOTO.

Ins kBamudukaumm copestHHoro no ct.cT. 107 u 113 YK P® cnepyet ycraHaB/IvMBaTh:
00BeKTUBHBIE 0OCTOSTEIBCTBA, MPe/llieCTBOBaBIIIMe NpecTyrieHnto. Heobxoumo fokas3aTh TOT
(akT, YTO UMEHHO TIOBe/leHre TTOTepIieBIIero MOC/TY>KUI0 MOBOOM [I/isi OTBETHBIX /1eHiCTBUH B
OTHOLLIeHWU ero. TpebyeTcs creluasbHOEe WCCIe/JOBaHUe JIMYHOCTH TIOTeprieBIlero OT
MIPEeCTYIIEHUSI B COCTOSIHUU ad(eKTa C UCI0Ib30BaHUEM U3BECTHBIX CTaTUCTUYECKUX JaHHBIX.
[ToaTomy 6oJsibllioe 3HaueHWe TMpUOOpeTaeT BbISICHEHWE HPABCTBEHHO-TICHXOIOTMUeCKOTO
obnMMKa moTepreBiliero, O0cobeHHOCTel ero TmoBeAeHus B ObITy, Ha paboTe, BO
B3aMMOOTHOIIIEHUSIX C OKPY’KaOIUMU, CEMbe.

[lpectynieHusi, coBepllleHHble B COCTOSIHUM a@eKkTa, OTHOCATCS K YMBILLIEHHbIM.
OCHOBaHUSIMUA [IJIsi OTHECEHUS UX K TPeCTyIVIeHUsIM CO CMSTYarolUMHU 00CTOSITeTbCTBaMU
BBICTYNIAIOT JiBA MOMeHTa. Bo-mepBbIX, MPOTHMBONpPAaBHOE WM aMOpa/ibHOe TIOBeJleHue
MOTepreBIlero, T.e. «BUHa» »KePTBbl. BO-BTOPBIX, HAX0XK/IeHWe BUHOBATOIO JIMlla B MOMEHT UX
coBepieHUs B cocTosiHuM addekra. [Ipy 0TCyTCTBHUY OFZHOTO U3 JAHHBIX 00CTOSITENTLCTB HEJIb3sI
KBa/TM(ULMPOBAaTh CojiesiHHOe, Ha rpuMep 110 cT. 107 YK P®, T.e. kak youiicTBO, COBepIlIeHHOe
B coctosiHuu addekra. MHaue roBops, o6a 00CTOATENLCTBA [IO/DKHBI OBITH YCTaHOBJIEHBI U



ZloKa3aHbl B COBOKYMHOCTH. bosee Toro, Heo6xoAnmMo, uToObl UMEHHO MPOTUBOIIPABHOE WU
amopa/ibHOe TIOBeJieHWe TIOTepIieBIller0o BhI3Ba/i0 COCTOossHWMe addekTa BUHOBHOTO W
HeroCpe/ICTBEHHO Mpe/lleCTBOBA/IO eMY.

[TpuuwnHoi coBepitieHUs aQheKTHPOBAaHHOTO YOUICTBA SIB/ISIeTCSI KOHKPeTHasl )KU3HeHHast
CUTyallis, a TOuHee KOH(IMKT MeXKJy BUHOBHbIM M TIOTepIieBIIMM. PaccmaTpuBaemMoe
MPeCTyTIeHHe HOCUT SMOIJMOHANBHYIO TIPHUPOJY, T. K. OOBSCHSETCA B OCHOBHOM OJHHUMH
IMOLMAMU. B [aHHOM Ciyyae BUHOBHBIM TPUHMMAaeT HeoOJyMaHHOe pellleHHe, MOCKOJIBLKY
TIPUHSTHE PellleHUs] COBepPIINUTb YOUNCTBO TPOUCXOAUT B C/IyUYaiHO CJIO>KUBIIIEMCS W TIPUTOM
BeCbMa HallpsDKeHHOM CHUTYyalldd, KOT/la HeT HU BPeMeHH, HU CyObeKTHBHBIX BO3MOKHOCTEMH
B3BECUTD BCe «3a» U «1poTuB». AddeKT Kak 0coboe IMOIMOHAIbHOe COCTOSTHUE BO3ZeMCTBYyeT
Ha CO3HaHHe ue/ioBeKa, KOTopoe (DUKCUPYeTCs Ha pa3/ipaKUTe/IsIX, Bbi3bIBaoIIUX addeKT. DTH
M3MeHEeHHUs] CO3HaHWs TIPOSIBJISIIOTCS B CHIKEHWM BO3MOXKHOCTM TIOJTHO M TOYHO OTPa3stTh
BHEIITHIOI0 00CTaHOBKY, B pe3yJ/ibTaTe 3TOT0 CO3HAHHEM OXBaThIBAeTCs He BCe, YTO He0OX0AuMO
JJ1s1 YTIOPSIZIOUEHHOT 0, palliOHaIbHOTO (MPOlyMaHHOT0) MOBe/IeHUS.

Takum o0pa3om, Iles1b paboTHI - AOCTUTHYTA.
Cnac60 3a BHUMaHue! JI0K/1aji OKOHUEH.



	В ходе работы была рассмотрена общая квалификация убийства, совершенного в состоянии аффекта.
	Для достижения цели, во второй главе работы подробно рассмотрена квалификация убийства, совершенного в состоянии аффекта (по составу преступления).

