3/ paBCTBYiiTe, yBa)kKaeMble U/IeHbI aTTeCTaljiOHHON KOMUCCHH!

Tema Moeli BBIMyCKHOM KBanM(UKaL[MOHHOW paboThl - «YacTHBIM ChICK KaK 00BEeKT
YI'0/IOBHO - IPABOBOI'0 PeryJIMpoOBaHHA».

AKTya/IbHOCTh TeMbI 00yC/IOB/IeHa TeM, B HACTosillee BpeMsl MPOJ0/DKAeTCsl MPOoLiecc
(opMHpOBaHKSI MEXXOTPac/eBOro KOMILJIEKCHOTO MPAaBOBOr0 MHCTUTYTa YaCTHOM OXpaHHOM M
JeTEKTUBHOU JlesITeIbHOCTH. dopmupoBaHue CZlep>KUBaeTCs HeCOBepLIeHCTBOM
3aKOHO/IaTeNIbHOU 0a3bl, KOTOopasi He 00ecreurBaeT JOCTAaTOUHYIO COTJIACOBAHHOCTH U TIOJTHOTY
MeXaHU3MOB, CBSI3aHHBIX C PeryJIMpoBaHUeM JJaHHOM 006/1acTy.

B cBsi3u ¢ BBICOKO# 00I11eCTBEHHOM aKTUBHOCTHIO YUaCTHUKOB PhIHKA YKa3aHHBIX yCJIYT,
¥, BMecTe C TeM, BbICOKOH IIOBTOPSIeMOCTH TPOTHBO3aKOHHOTO TIOBe/leHHsl [JaHHBIX,
He/I0CTaTOYHO aKTHBHOe Pery/aMpoBaHue ToCyJapCTBOM OXpaHHO-/IeTeKTUBHOM 00/1acTH BieueT
yTpo3y 3aKOHHBIM MHTepecaM U TipaBaM I'pakfiaH, 0e301acHOCTH CTPaHbI.

HeobxomumMo — yBenuueHWe — OTpeJie/IeHHOCTM W KOHKDPETHOCTH  peryJiupOBaHUS
yKa3aHHOTO BU/Ia JIesTeTbHOCTH, UCK/TFOUeHNe TIPaBOBBIX KOJ/UTU3UMA 1 TIPO0e/IoB B HOPMaTHUBHOM
perjiaMeHTal[MM. Y CTaHOBJeHWe TIpaHUI] BMeIlaTe/JbCTBA TOCYJApCTBa B OXPaHHYH U
JIeTeKTUBHYI0 JIeATe/JIbHOCTb HY)KJAeTcsl B 00ecreueHWH afieKBaTHOCTU W COPa3MepHOCTH
yKa3aHHOTO LIe/IsiM 3all{UThl KOHCTUTYLIMOHHBIX L|eHHOCTEH.

Llensto paboThl sIB/IsSIeTCS MCC/iefloBaHUMe 0COOeHHOCTeM TPaBOBOTO Ppery/MpOBaHUs
YaCTHOW CBICKHOM  ([IeTEKTUBHOM) [IeSTeJIbHOCTH [ pa3pabOTKM  TIpeyIoXKeHud K
TIPAKTHUUECKOMY UCIT0/Ib30BAaHUIO peKOMeH 1Al /i CyOBeKTOB 1eTeKTUBHOM /leATeTbHOCTH.

Haqua;I HOBHM3HaA pa60TbI BbIDAXKAeTCd, TIpexae BCero, B CUCTEMHO —KOMIIJIEKCHOM
rnoaxoJie K paCCMOTPEHHUIO TeOPETUUECKHUX U IPAaKTUYE€CKHX BOIIPOCOB, CBA3dAHHBIX C UdCTHBIM
CBICKOM, €TI0 BO3MOXXHOCTAMU K CMBIC/IOM €ro 3dIIpeTOB.

OOBeKTOM HCCIe[loBaHUs SIBISIFOTCS OOLL[eCTBeHHbIe OTHOIIEeHHS, KOTOpble CBsi3aHbl C
peryMpoBaHreM rocylapCTBOM YaCTHOM JIeTeKTHBHOM JleITelIbHOCTH.

[Tpeamer wuccnefoBaHUsl SIBASIOTCS HOPMbI YTOJIOBHOTO TIpaBa, OCYILECTBIISOLE
rocy/lapCTBEHHOE pery/iMpoBaHre YaCTHOU [IeTEKTUBHOM [lesiTeIbHOCTH.

B mepBoii riaBe paboThI MPOBOAUTCS aHA/IU3 TPABOBOTO PETY/JMPOBAaHUS YaCTHOMU
CBICKHOMU JleATe/IbHOCTH B Poccuu.

AHanv3 mnokasaj, 4yTo C JpeBHEWIIMX BpPEMEeH YaCTHOW [eTeKTUBHOM (CBICKHOM) WU
OXPaHHOM [leATe/bHOCTbI0 3aHUMAJICSl BeCbMa OrpaHWYeHHbIM Kpyr /WL, [/ KOTOPBbIX OHa
SIBJISIaCh OCHOBHOM pabOTON M TMpaKTHUeCKHW eAWHCTBEeHHbIM HWCTOYHMKOM goxoza. Kak
JeTeKTHUBbl, TaK M OXpaHHUKU obmafanu creluduyecKUMd 3HAHUSIMH W HaBbIKAMHU.
Wcnone3oBamm UX mpU pacc/ieloOBaHWUA TPOTHUBOIPABHBIX [|@SHUW, PO3bICKe MPeCTYyHUKOB,
OXpaHe YaCTHBIX JIUL] ¥ UX UMYILIeCTBa.

Ha Ttepputopuu Poccum g0 1992 roma cyijectBoBaid U (GyHKI[MOHUPOBAIU
HEerocyZlapCTBeHHbIe JIeTeKTHBHbIe M OXpaHHbIe CTPYKTYPHI, AeATelbHOCTb KOTOPbIX He Oblia
yperyJMpoBaHa HOPMaTUBHO-NIPABOBBIMU aKTaMHU.

Bo BTOpoii M Tperbeil IjIaBaXx PpadoOThI TIPOBOAWTCS aHAAM3 CTAaTUCTUUECKUX U
SMIMPHUYECKUX MaTepuasoB, PACKPHIBAIOLUX CIeLM(UKY YroJ0BHO-IIPaBOBOrO peryIUpOBaHUs
YaCTHOW ChICKHOM [leTeNbHOCTH, a TakKXKe pacCMaTpUBAlOTCs TPYLHOCTU MPaBONPUMEHEHUs U
IIPABOKMCIIO/IHEHUS B YTOJIOBHO-TIPABOBOM Pery/IMPOBaHMU YaCTHO-ChICKHOW J1eSITe/IbHOCTH.



B xome moArotoBku paboThl ObUTM BBISBIEHBI YTOJOBHO-TIPABOBbIE OrPAaHUYEHUS,
KOTOpBbIe C/leflyeT YUUThIBaTh YaCTHOMY JieTeKTUBY. YaCTHBIM JleTeKTHBaM 3aripelaeTcs:

1) ckpbIBaTb OT TIPABOOXpPaHUTE/NbHBIX OPraHOB CTaBlliMeé WM W3BECTHbIMHU (DAKThI
TOTOBSILIIUXCSl, COBEPILIaeMbIX WA COBEPLLIEHHbBIX MPeCTYI/IEHUH;

2) BbIZIaBaTh Cebsi 3a COTPYIHUKOB IMPABOOXPAHUTE/ILHBIX OPTaHOB,;

3) cobupaTb CBefleHUS, CBsi3aHHble C JIMYHOW JKU3HBIO, C TIOJIMTUUECKUMHU U
PETUTHO3HBIMH YOeXKIeHUSIMU OT/Ie/TbHBIX JIULT;

4) oCyI1ecTBSTh BU/IE0- U ayAU03aNMCh, (POTO- ¥ KUHOCHEMKY B CTyKeOHBIX WJIA WHBIX
TIOMeIIleHUsIX 6€3 MUCHhMEHHOTO COT/IACUsI Ha TO COOTBETCTBYOIIUX O/DKHOCTHBIX WA YaCTHBIX
JIAL;

5) 1 Apyrue orpaHUYeHusl.

[TockonbKy yacTHasi ieTeKTUBHas JleATe/IlbHOCTh COTPsDKeHa C MOBBILLIEHHOW OMaCHOCThIO
J/1s1 JKU3HU U 3[0POBbSI TPaXkAaH (TeX, KTO 3aHWMAaeTCsl TaKOW [eATe/IbHOCTbI, TeX, B UbUX
VHTepecax OHAa OCYLIEeCTB/SIeTCS, W MHBIX TPaXZaH) U TOCKOJbKY TMpPU 3TOM MOTYT
3aTparuBaTbCsi KOHCTUTYI[MOHHbBIE TIpaBa M CBOOO/IbI (ITPaBO Ha HEMIPUKOCHOBEHHOCTD YKUJTUIIA U
YaCTHOM >KU3HM, NPaBO Ha JIMYHYIO U CEMEWHYI0 TaliHy U [p.), @ TaK)Xe UHbIe TIpaBa U 3aKOHHbIe
VHTepechl (U3UUeCKUX U HOPUAUUECKUX JIUL], TO YCTaHOB/IEHHWEe TaKUX OrpaHUUYeHUN SIBISIeTCS
OTpaB/laHHBIM C TO3WLMM TapaHTUPOBAHHOCTH TOCYZAPCTBEHHOM 3all[uThl TpaB U CBOOO[
yesioBeKa U rpaxanuHa (cT. 2 u u. 1 cT. 45 KoHnctutyuuu P® ), Hefony1lieHus TIpU pean3aliuu
npaB U cBOOOJ, uesioBeKa W Tpak[JaHWHA HapylleHus mpaB U cBobon apyrux iy (4. 3 cr. 17
Koucturyiuu PO) .

AHanu3 HOpMaTHUBHOM 0a3bl B 00/1aCTU YaCTHOTO ChICKA T0Ka3aj, YTo B Lie/loM 3aKOH
P® «O yacTHOU [eTEeKTUBHOU W OXPaHHOU JesiTebHOCTU B Pd» MOM0KUTE/NbHO MOBIWSAI Ha
JlaNbHellllee pa3BUTHE HEroCy/JapCTBEHHBIX JETEKTHUBHBIX W OXPaHHBbIX CTPYKTyp. OfHako B
HacTosilljee BpeMsl OT/e/ibHble TI0JIOKEeHHsI JAHHOTO 3aKOHOJATe/NbHOTO aKTa HYKJAKTCS B
CyllecTBeHHOM jopaboTKe.

B 3akoHe P® «O uyacTHOM [eTeKTUBHOM M OXPAaHHOU [eATeIbHOCTU B PD» copeprkarcs
TOJIbKO HECKOJIbKO OTpe/ie/IeHUI: YaCTHOM JJeTEKTUBHOW U OXPAHHOM JIeSITe/IbHOCTA U YaCTHOTO
JIeTeKTHBa, 4YTO SIBHO HeAOCTaTouHOo. [To MoeMy MHeHuto, TpeOyeTcss B TIepBOM pasfiesie
3aKOHO/IaTe/IbHOT0 aKTa yCTaHOBUTH CJ/IelyIOL{1ie TEPMUHBI:

* HerocyZiapCTBeHHasi (UacTHasi) OXpaHHasi /leTe/lbHOCTb - 3TO MpeArprHUMAaTe/IbCKast
JlesiITe/IbHOCTh, OCYLLeCTB/IsieMasi Herocy/lapCTBeHHbIMM —OpraHv3alysMA Ha BO3Me3JHOMU
JIOTOBOPDHOM OCHOBe 00/Ia/IafOIMMU  CITeI[Ha/IbHBIM ~ pa3pellieHreM (JIMIjeH3uell) OpraHoB
BHYTPEHHUX JleJl HAa OCYLeCTB/IeHHe OXPaHHbBIX yC/Iyr (U3NYeCKUM U IOPUAUUECKUM JIML[aM B
L[e/IsIX 3alUThI NTPaB ¥ 3aKOHHBIX UHTEPEeCOB KJIMEHTOB.

* HerocyJapcTBeHHasi (4acTHasi) JeTeKTUBHasi (CbICKHasl) [esTeJbHOCTb - 3TO
npeJripUHUMaTeNbCKasi  [leATe/lbHOCTb,  OCYyIecTBisieMass  (U3WUECKUMH  JUL[AMU U
HEerocylapCTBeHHbIMK OpraHM3alusiMM Ha BO3Me3[JHOW [JOrOBOPHOM OCHOBe, 00/aJaroiyMu
Crieliia/ibHbIM pa3pellieHueM (/ULieH3uei) OpraHoB BHYTPEHHUX JieJl TI0 OKa3aHWI0 OXPaHHBIX
yC/Iyr (U3MYecKuM W HOpUJUYECKMM JMLAM B Lie/iIX 3alUThbl MpaB U 3aKOHHBIX WUHTEPECOB
KJ/IMEeHTOB.

* OXpaHHUK - rpakgaHuH Poccuiickoii ®Pepepanuy, MOMYYMBIIMKA B YCTaHOBJIEHHOM
MOPS/IKe JIULIEH3HI0 Ha OCYLeCTB/IeHUEe HeroCyZapCTBeHHOU (UaCTHOM) OXPAHHOU [1eATe/IbHOCTH
1 paboTaroL1ii B 0XpPAaHHOM OpraHM3aluu Uian ciayxbe 6e30macHOCTY;

* JeTeKTWB (ChIMK) - rpaxgaHuH Poccuiickor ®Peaepanuy, TMOMYYMBLIMNA B
YCTaHOBJIEHHOM TIOpSiIKEé JIMLIEH3UI0 Ha OCYIeCTB/IEHWE Herocy/1lapCTBeHHOM (YaCTHOW)
CBHICKHOU JIeATe/TbHOCTH W pabOoTaroluii B HEroCyJapCTBEHHOW ChICKHOM OpraHU3al[uH, CTy»Koe
6e30MacHOCTA WM 3aHUMAIOLLIMICS TpeANPUHUMATe/TbCKON JiesiTeTbHOCThI0 Oe3 oOpa3oBaHUs
FOPUNYECKOrOo JULIA.



* yacTHasi OXpaHHasl OpraHM3alys - KOMMepuecKoe HOpUAUUecKoe JIUL0, TOoIyuuBIIee
JIMLIEH3UIO Ha OCyIlleCTB/IeHUe OXPaHHOM JIesiTe/IbHOCTH;

* yacTHas [leTeKTHMBHasl (CbICKHasl) OpraHM3alivs - KOMMepueckoe HpUuUecKoe JIULIO,
T0JIyUHBLIIee JIML[EH3WIO Ha OCYLLeCTB/IEHUE CbICKHOM JleATe/TlbHOCTH.

CkaszaHHOe BbIllie TI03B0JIsieT ch)OPMY/IMPOBATh CrieIyIOIUe Tpe0oKeHus:

1. [ng ycnemHoro pa3BUTUSI YaCTHOW [€TEKTMBHOW W OXPAaHHOM JesTelbHOCTH B
3akoHe P® «O uyacTHOUM [€TEKTUBHOW U OXpaHHOW JeATeslbHOCTH B PD» cnemyer moapoOHO
peryjiaMeHTHpOBaTh 3aflauM, IpaBa M O0OS3aHHOCTM YaCTHBIX JIeTEKTUBOB U OXPAHHUKOB,
HEeroCylapCTBEHHBIX [Ie€TEKTUBHBIX U OXPAHHBIX CTPYKTYP, CJIY>KO Oe301acHOCTH.

2. [TockonbKy 3akoHOM P® «O yacTHOM [eTEeKTHBHOM U OXPaHHOU /lesiTe/IbHOCTH B
P®» He mnpesycMOTpeHbI YCIOBUSI M TIOPSIZIOK TIpUMeHeHWsT (u3udyeckod cusibl, 6e3 uyero
HeMbIC/IUMa [IesiTe/IbHOCTh YaCTHBIX [IeTEeKTHBOB M OXPaHHUKOB, B Hero HeoOXOAWMO BHeCTH
ctatbio «[IpuMeHeHue (HH3UUECKOM CUJbI» ClIeAYIolero copep kaHusi: «UacTHbIN JeTeKTUB WU
OXPaHHUK UMeeT IpaBo MPUMEHSTh (PU3NUYECKYI0 CUTy /ISl IpeceyeHus NpaBOHApYLLIeHUsl WU
HETIOBUHOBEHUSI €r0 3aKOHHBIM TpeOoBaHUSIM /MO0 3a/iep>kaHusl JIML, B TIpejenax
o0ciy>kuBaeMoro obbekTa W TIpuseraroileli K HemMy TeppUTOPWH, eC/d HeHaCHU/IbCTBEeHHbIe
CrocoObl  TIpeceueHHss TIPOTUBONPABHBIX  JIEMCTBUM He  00eCreurBarOT — WCTIOJHEHUS
BO3/I0’KEHHBIX Ha Hero C1y>kKeOHbIX 00513aHHOCTeM».

3. [lna ycnemHoro pasBUTHUsSI YaCTHOW [€TeKTMBHOW M OXPaHHOM JesTe/IbHOCTU B
3akoHe P® «O yacTHOU [1eTEKTHBHOW M OXpaHHOU JesaTe/sbHOCTU B P®» cremyeT moapoOHO
perjiaMeHTUpPOBaTh 3aflaud, TpaBa W OOSI3aHHOCTM YACTHBIX JIETEKTUBOB U OXPAHHUKOB,
HEerocylapCTBeHHbBIX /IeTeKTUBHBIX U OXPaHHBIX CTPYKTYP, C/IyKO Ge30racHOCTH.

Takum obpa3om, Ilens paGoTbl - ucciegoBaHMe 0COOEHHOCTeil IPaBOBOIO
PeryMpoBaHusI YaCTHOU CHICKHOM ([IeTEKTUBHOM) JesTe/TbHOCTH [I7Isl pa3pabOTKU Mpe/iioxKeHu
K TIPaKTUYeCKOMY HCTIO/b30BaHUIO PeKOMeH Jalvii /i CyObeKTOB /1eTeKTUBHOM /1esiTe/TbHOCTH —
AOCTUTHYTA.

Cnacubo 3a BHUMaHue! [10K/1aj OKOHYEH.



