CYAEBHbBIE AKTbl MPUHMMAEMbBIE CYAOM
[MEPBOU NHCTAHLUWW MO I'PAXOAHCKM
OEJTIAM




LLEJSTb, SAOAYHV

Llenb paboTbl - nccnegoBaTb NOHATME, 0COOEHHOCTU 1 BUAbBI CyAeOHbIX aKTOB, MPUHUMAEMbIX CyO0M
NepBON MHCTAHLMUM NO FPaXKAaHCKMM genam.

[nsa DOCTMXEHNS YKa3aHHOW Lenn nepes paboTon 66111 NocTaBneHbl Cegyowme 3a4aum:

1.  OnpegnennTb NOHATUE CyAe6HbIX aKTOB, MPUHMMAEMbIX CY4OM NePBON NHCTAHLMN MO
rpaXka4aHCKUM genam.

2. PaccmoTpeTb 0CHOBaHUS Knaccupurkaumm cygebHbix akToB, MPUHUMAEMBbIX CYAOM MEPBOW
WHCTaHUMM MO rPaXXAaHCKUM fenam.

3. PaccmoTpeTb NOHATME U 0COBEHHOCTM peLLeHns cyaa NepBO MHCTaHLNN.

4. WccneposaTb TpeboBaHUSA, NpeabsBAseMble K PeLleHUAM CyaamM NepBon MHCTAaHUMN.

5. TpoaHannsnpoBaTb 0CO6EHHOCTM CynebHbIX MPMKA30B, KaK aKTOB CyAa NePBO MHCTaHLNN.

6. BbIsIBUTb 0COGEHHOCTU U OTANYNS OT CyaebHbIX peLLueHnin onpeaeneHnin cyaa NepBort MHCTaHLNK

Mo rpaXXgaHCKNM gefiaM.




B/ bl CYOEBHBIX AKTOB

CynebHble aKTbl

no popme cynebHble akTbl 4enaTca
Ha peLleHusi, MOCTAaHOBIEHNS,
onpeneneHuns, Np1Kasbl,

B 3aBUCMMOCTM OT NpUpOabl
MOXHO BblAeNnTb
NHTepnpeTaunoHHbIE U1

MPOTOKOJIbI

npaBornpuMmeHnTesibHble aKTbl Cyda

B 3@BUCKMMOCTM OT BbIMOJSTHAEMbIX
GYHKUNIA BbIOENAI0T UTOroBbIe,
BCMOMoOraTesibHble, CNyXXebHble,
OpraHn3auNoHHbIe N Apyrie akTbl

no Kpyry nuu, cyaebHble akTbl
AenaT Ha UHANBUAYANbHbIE N aKTbl
obLLero 3HayeHus

B 3aBMCUMOCTW OT NPUHSABLLENO UX
cybbekTa cynebHble akTbl AensaTcs
Ha NpUHSATbIE CyaoM obLuein
topucankumm, BepxosHbim Cyaom
P®, KoHCTUTYUMOHHBbIM Cyaom PO,
KOHCTUTYLVUOHHbIMW YCTaBHbIMU
cyoamMmu cybbekToB PO,
apbUTPaXKHbIMUK CyaamMu

aKTbl Cyda MOryT ObITb NPUHATDLI B
KosiermasbHOM nop4dnke nnbo Ha
OCHOBE €eAMNHOHa4Yann4

Cyha

MO IOPUANYECKON CUNe BbIAENSoT
aKTbl CyooB
obLLerocy1apCcTBEHHOr0 YPOBHS 1

No oTpac/IeBON NPUHAANEXHOCTHN
BblAensaoT cyaebHble aKThbl,
BblHECEHHbIe B XO4e YroflIoBHOrO,
FPaXXOAHCKOro, apbuTpaxxHoro m
KOHCTUTYLUMOHHOTO

B 3aBNCUMOCTIY OT TOTO, COAEPXKNT
cynebHbI aKT HOpMY MpaBa Uu
HeT, BblAenstoT cyaebHble aKTbl,
MMeloLLIIe HOPMATUBHbIN XapaKTep
N MHOVBWAYaANbHbIA XapakTep

PErmnoHaJibHOIro ypoBHA

no CBOEMY 3HA4Y€HUIO Cy,EI,E6Hb|e
dKTbl MOT'YT 6bITb OCHOBHbIE U

HEOCHOBHbIE

CYyAONpOV3BOACTEA




CynebHoe peLleHne No rpaxaaHCKoMy
[eny - 3TO NOCTaHOBeHNE Cyaa,
KOTOPbIM NOATBEPXAAETCHA Hanu4vmne
NN OTCYTCTBME CMOPHOro NpaBsa,
CMOPHOro NPaBOOTHOLLEHUS, B
pe3ynbTaTe KOTOPOro OHO U3 CMOPHOro
npeBpaLLaeTcs B beccrnopHoe,
nognexatiee B He06XoONMBbIX ClTy4asax
NPUHYOUTENbHOMY UCMOTHEHNIO.

[lpaBOBOEe 3HaYeHne cygebHoro
peLleHns COCTOUT B TOM, YTO
BCeACTBME ero NpuHATUS paHee
CNopHOe MaTepunanbHO-NPaBoOBOE
OTHOLLEeHMe obpeTaeT CTPOryto
onpeneneHHoOCTb, YCTONYNBOCTb,
0bLeoba3aTeNnbHOCTD.




OMNPEAOENEHNA, KOTOPBIE MOT'YT NMOMO4Yb YCTAHOBJIEHUAIO
PAKTOB

JOKa3aTesibCTBa, Ha
KOTOPbIX OCHOBAHDbI
BbIBOAbl Cyaa 06 3Tnx
obcToATenbCTBAX

3aKOHbI, KOTOPbIMM
PYKOBOACTBOBAJICS CyA, [AOBOAbI, MO KOTOPbIM CYL,
€CTb He YTO NHOoe, KaK OTBEpraeT Te UK NHbIEe
NpaBoBoe 060CHOBAHME JOKa3aTeNnbCTBa
BbIBOAOB CyAa no aeny




cynebHbIN
npuKas

A 4

nocrtaHoBNeHNne Cyabn, BbIHECEHHOE MO 3a4AB/1IEHUNIO
KpeanTopa O B3bICKAHUN AEHEXXHbBIX CYMM UJTA 06
VICTpe6OBaHI/II/I ABVOKMMOTIO MmyLecTBa OT OJIDKHWKA

CyWwHOCTb cynebHoro npukasa nposiBfiseTcs B ero
npaBonpuMeHUTeNbHOW cUe, HanpaBleHHON Ha
NPUHYONTENbHOE NCMOSTHEHNE YYaCTHUKaMI
ornpegeneHHbIX MPaBOOTHOLLEHUI UX 0BsI3aHHOCTEN,
npeonMcaHHbIX HOPMOW NpaBa




HEPTbI NMPUKA3SHOIO NMPON3BOLACTBA

NPUKa3Hoe NPon3BOACTBO
OOKyMeHTanbHoe

Nnpon3BoanTCA B PaMKaX, onpenesieHHbIX
3dKOHOM

JTO yrnpoLuleHHasa ¢opma
CyLOMPON3BOACTBA, 3aBUCUT OT BOJIN
3a8BUTENS B MepBylo o4yepenb M OT BOM
[O/HKHUKA




YrpoleHre pacCMOTPEHUS FPAXKIAHCKUX J1e/T MOXKET BLIPA)KAThCS, B YACTHOCTH, B YIIPOII[€HHOM
TIOPSIIKe X BO30Y KAeHMs, TIOATOTOBKH K CyleOHOMY pa30uparebCTBY, Cye0HOro
pa301paTenbCTBA, YCTAHOB/IEHUH UMYIIEe CTBEHHOI'O TTIOpora s IIepeCMOTpa CyeOHbIX pelleH i
B BBIIIIECTOSIINX CyAeOHBIX MHCTAHLIUAX, U T.]I.

A

A 4

[Tpuka3s - 3T0 Ccyfe6HOe TTI0CTaHOB/IeHUe, BbIHECEHHOe Cy/ibel eJUHOTMYHO Ha OCHOBaHUU

3asiBJIEHUSI O B3bICKAHUU [IeHEe)KHBIX CyMM WK 00 CTpeOoBaHUY ABMKMMOTO UMYyIIiecTBa (CT.
121 T'TIK P®).




OrnpejesieHue Cyza repBOU UHCTAHIMU - 3TO IMOCTAaHOB/IEHWE Cy/la TIepPBOU MHCTAHLIUA
WA CY[bU, KOTOPBIM [1eJI0 He pa3pelaeTcs 1o cyilecTBy (4. 1 cT. 224 I'TIK P®).
OmnpeziesieHeM pa3pelllatoTcsl pa3HooOpas3Hble, OTAe/lbHbIe MPOolieccyaibHble BOMPOCHI,
KOTOPbIe BO3SHUKAIOT Ha Pa3/IMUHBIX CTAAUAX IPAXKIAHCKOTO CYAOIIPOXU3BO/ICTBA
(HarpuMep, oripejiesieHre O TIO/ITOTOBKe Jie/ia, 0 CyAeOHOM Mopy4yeHuH, O
MIPUOCTAHOB/IEHUM MIPOU3BOZICTBA T10 Ziey, 00 O0T/IoKeHHUH pa3bupare/ibCTBa fesa U ip.).



NMYTU NMPEOOTBPALLEHNA N YCTPAHEHNA OLLUWNBOK TPV
BbIHECEHUI PELLUEHWA:

NOBbILLEHKE yCTaHOBJIeHMEe
TpeboBaHWN Npun ONCUMNANHAPHON
coade OTBETCTBEHHOCTU
KBaNMPUKALMOHHOIO cynen 3a owmnbKuy npu
3K3aMeHa BbIHECEHUNW peLLeHN
KaHAMOATaMK Ha (HapyLeHue
OOJIXHOCTb CyAbK TpeboBaHU NOSTHOTbI
peLleHns, oTCyTCTBUE
NopsaKa NCMONHEHUS
peLleHus




B 1ie/151x coBepllieHCTBOBAHUSI IeMCTBYIOIEr0 3aKOHOAATeIbCTBA Mpe/jiaratoTcs C/eqytolie HOBOBBe/leHUS:

» B crarbe 195 ['TIK P® yKa3aHo, UTO PeIleHre CyJa A0/DKHO ObITh 3aKOHHBIM M 000CHOBaHHBIM. I1pu 3TOM
3aKOHO/ZaTe/Ib He pacKphIBaeT MOHATHE 3aKOHHOCTU. [lymaeTcs, cyieyeT BHeCTU usMeHeHud B CT. 195 I'TIK PO u
W3/I0’KUTD 4. 2 B ClIeAyIoIen pelaKIiun:

PertieHuie cyza siBAsieTCSI 3aKOHHBIM TOJILKO B C/Tyuae, eCJId Cy/l, BBITIOJTHUAJ BCe TpeboBaHus ['pask1aHCKOTO
MpoLjeCCyanbHOro Kopekca Poccuiickor @esiepaliiy U pa3peLiuni Jejio 1Mo CYIeCTBY».

» YuutbiBas TOT $aKT, 4T 4. 2 cT. 195 I'TIK P® He Cofep KUT YeTKOTO OIIpe/ieIeH s OHITHS «060CHOBaHHOCTb,
HeobxoauMo A0no/HUTE CT. 195 I'TIK P® 4. 3 1 U3/10XKUTh ee B C/ie/lyIOIleN pelaKiiu:

«3. O60CHOBAaHHBIM SIB/ISIETCS PellleHHre, IIPUHATOe Ha OCHOBE TI0/THOTO ¥ BCeCTOPOHHETr0 YCTaHOBIEHHS
00CTOSITEIbLCTB, UMEIOIINX I0pHUUUeCcKoe 3HaueHue JJIs [efia, a TakKyKe UCCaeloBaHus TpeboBaHUM U
BO3pakKeHMH, Ha KOTOPbIe CChIJIAIOTCSI CTOPOHBI».

3aKoHOZaTe/b UCXOIUT U3 TOTO, UTO eC/IM HeT Criopa O TipaBe, TO MOXKHO 00palliaThCs 3a BbiZiaueii cy/le0HOro
npukasa. Yaille Bcero 3a Bbljjaueil cy/leOHOTO nMpUKa3a 00palllatoTcs 10 /iejiaM O B3bICKaHUHW aTMMEeHTOB.



CMACMBO 3A BHUMAHUE!
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