Cnanp 1
3/paBCTBYUTe, yBa)KaeMble UjieHbl aTTeCTAalMOHHOW KOMUCCHU!

Tema Moeli BBITYCKHOW KBa/TM(DHUKaLMOHHOM paboThl — CyzieOHbIe aKThI TIPUHUMaeMble
Cy/IOM TepBOI MHCTAHLIUU 110 TPaXkAaHCKUM JiejiaM

AKTYa/IbHOCTb TE€MbI 3aK/TFOUaeTCsl B TOM, UTO obecrieueHrie BO3MOXKHOCTH Cy1eOHOM
3alUThI TIPaB ¥ CBO0OO/| Tpak/iaH M KOJIJIEKTUBHBIX 00pa3oBaHuii U ee Haubosiee
3¢ deKTHBHAs peanu3aLys - OgHa U3 Ljesield pe)opMbl MPaBOBOM cUcTeMbl Poccum.

Cnaupg 2

Ilenn paboThI - UCC/IeZI0BATh TIOHATHE, 0COOEHHOCTH U BU/IBI CY1e0HBIX aKTOB,
TIPUHMMAaeMBbIX Cy/IOM MePBOM MHCTAHLIMM MO0 FPaXKAaHCKUM [le/laM.

[y pocTvKeHWs yKa3aHHOU 11e/iu riepesi paboToli ObUTH TIOCTaB/IeHbI CieIyOIIHe
3ajjauu:

1. OnpenenuThb MOHsATHE CY/IeOHBIX aKTOB, PUHUMAaeMbIX Cy/I0M TIepBOM WHCTaHI[UU
T0 TPaXKAAHCKUM Jle/laM.

2. PaccmoTpeth ocHOBaHUS KnacCUbHUKALUU CyieOHbIX aKTOB, IPUHUMAeMbIX CYZIOM
MepBOM MHCTaHLMK 110 FPayKJAaHCKHUM Jie/1aM.

3. PaccmorpeTb MoHsATHE U 0COOEHHOCTH pellieHusl Cy/ja ITepBOM MHCTAHLIUM.

4. WccnenoBatb TpeOOBaHUs, TIPebsIB/IsIEMbIe K PEIlIeHUsIM CyZiaM TepBoi
VHCTaHL1U.

5. TIpoanHanu3upoBaTh 0COOEHHOCTH CyeOHBIX IPHUKA30B, KaK aKTOB CyZia IIePBOU
WHCTaHIUU.

6. BbIIBUTE 0COOEHHOCTH U OT/IMUUS OT Cy/IeOHBIX PeIlleHul OTpe/e/IeHUl cyza
NepBOM MHCTaHLIUU MO TPaKJaHCKUM JleJlaM.

Cnaipg 3

B nepBoii r/1aBe pacCCMOTPEHO TIOHSTHE U BU/IbI Cy/Ie0OHBIX aKTOB, IPUHUMAaeMbIX Cy/I0OM
NepBOM MHCTaHLIUU MO TPaKJaHCKUM JleJiaM.

Cyne6HbIM aKT SIBASIETCS OJJHUM U3 TIPABOBBIX CPEJICTB, C IIOMOIIbI0 KOTOPOTO
OCYILeCTBJISIETCSI [IPaBOBOE PEry/IMpOBaHKe, O3TOMY aKT CyZia MOXKET pacCMaTpPUBAaThCS
KaK 3/IeMeHT B CUCTeMe MPaBOBOI'0 Pery/MpOBaHUsI C YUYETOM ero CBs3ei U
B3aUMO/IeNCTBUS C APYTUMU 37IeMeHTaMU JaHHOU CUCTeMbI

ITo cBoet ripupo/ie CyaebHbIe aKThl MHOTOOOpPa3HbI. B CBSI3U C 3TUM Ipe/iCTaB/IsIeTCs
HE0OXOZIMMBIM /IaTh 11€JIOCTHOE TIPe/ICTaB/IeHHe O KPUTEPHSX KaacCu(UKaly U Ha3BaTh
COOTBETCTBYHOIIME BU/IbI CY/Ie0OHBIX aKTOB:

* 10 opme cyieOHBIE aKThI AeJISTCS Ha PellieH s, TOCTaHOBJIeHUS, OTIpe/iesieHus,
TIPUKa3bl, IPOTOKOJIBbI U T.J.;

® B 3aBHCHUMOCTU OT MIPUPOJbI MOKHO BbIZIEIUTh UHTEPIPETALIMOHHbIE U
TpaBOINIPUMEHHUTE/IbHbIE aKThl CyZia



® 10 OTpaC/IeBOM MPUHA/JIEXKHOCTU BbI/IEISIFOT CyieOHbIe aKThbl, BEBIHECEHHBIE B
XO7le YTOJIOBHOTO, TPaXKAAHCKOT0, apOUTpaKHOTO ¥ KOHCTUTYIIMOHHOTO
Cy/IOIIpOU3BO/ICTBA

® B 3aBUCUMOCTH OT MPUHSBILEr0 UX CyObeKTa cyzieOHble aKThl Je/IATCS Ha
TIPUHSATBIE Cy10M 0011ied ropucaukiyu, BepxosabiM CygoMm P,
KonctutyunonssiM CyoMm P®D, KOHCTUTYLIMOHHBIMY YCTaBHbIMU CYyIaMU
cyobekToB PO, apObUTpasKHBIMU CY/IaMHU;

® aKThI CyZla MOTYT OBITH TIPUHSATHI B KOJIETUATBHOM TIOPSi/IKe JTHO0 Ha OCHOBe
eZIJMHOHauasIusl;

® B 3aBHCHUMOCTU OT BBITIOJIHSIEMbIX (DYHKI[MI BbIJE/SIIOT UTOTOBbIE,
BCIIOMOTaTesbHbIe, CyKeOHble, OpraHr3alliOHHbIe U APyTHe aKThl Cy/a;

® [10 CBOeMy 3HaueHHIO CyZieOHbIe aKThl MOTYT OBITH OCHOBHBIE 1 HEOCHOBHBIE

® [0 IOPUUUECKON CHJIe BBIESIOT aKThl CYZ0B 00I[erOCyAapCTBEHHOTO YPOBHS U
pPeruoHaJbHOIO YPOBHS;

® 110 KpyTY JivL] CyJeOHble akThl [Ie/IIT Ha UHUBUAYaIbHbIe U aKThI 0011[ero
3HaueHwus;

® B 3aBUCHMOCTH OT TOTO, CO/IEP>KUT CyZieOHBIM akT HOPMY TTpaBa UM HET,
BBIZIE/ISIFOT Cy/le0HbIe aKThl, UMEIOII[ie HOPMATHUBHBIM XapaKTep U
VIHJVBU/1ya/TbHbIM XapaKTep.

Cnanpg 4

Bo BTOpOII r/1aBe pacCMOTPEHO pellieHre Cy/ia MePBOM MHCTaHL[MU KaK akT MPaBOCYust
T0 TPaXKAAHCKUM JleJlaM.

CypebHoe peliieHye TI0 TPaXX/IaHCKOMY ZieJTy - 3TO ITOCTaHOBJIEHHE Cy/a, KOTOPbIM
MO/ITBEPXK/aeTCsl Ha/IMUKe WU OTCYTCTBUE CIIOPHOTO TpaBa, CIIOPHOT0
TIPaBOOTHOLLIEHHSI, B Pe3y/ibTaTe KOTOPOT0 OHO U3 CIIOPHOTO MpeBpalliaeTcs B
6eccriopHoe, Mo IeXKailee B He0OXOIUMBIX C/Tydasix MPUHYAUTETEHOMY UCIIO/THEHUEO.

[TpaBoBOeE 3HauUeHUe CyAeOHOTO pelieHUsi COCTOUT B TOM, UTO BC/IeJICTBUE €ro MPUHSATHS
paHee CIIOpPHOE MaTepUabHO-TIPABOBOE OTHOLIIeHHe 00peTaeT CTPOryIO OMpe/ieNIeHHOCTh,
yCTOMUMBOCTD, 00111e00513aTe/TbHOCTb.

Pemmenue Cydd He TOJIBKO SABJIAETCA aKTOM 3dllIMThI HaDYIIEHHOI'O UK OCIIapHUBA€MOI'0
IMpaBd, HO U OKa3bIBa€T 00JIbIIIOE BOCITUTATE/IHHOE BO3,Z[EI¥ICTBI/IE Ha Y4YaCTHHKOB
rnponeccCa ¥ Ha APYTUX JIkL, TaK WK MHAYe COIMMPHUKACAIOINXCA C paCCMOTPEHHEM [i€/id B

cyze.
Cnaip 5

Kpowme periennii, cyzibl iepBoii MHCTaHI[MU BBIHOCAT onpeeseHus. OrnpezeneHue cya
MepBOIi UHCTaHLMM - 3TO TaKOe MOCTaHOB/IeHWe, KOTOPBIM JIe/I0 TI0 CYLeCTBY He
pa3peiaetcsi. OHO BEIHOCHUTCS TI0 JIFOOBIM MHBIM BOTIPOCAM TPOLiecca, BO3HUKAIOIUM
TIpU PACCMOTPEHUH, pPa3pellieHnH TPaXkJaHCKOTO [iefia, UCTIONTHEHUH pellleHni CyJj0B U
WHBIX CyZieOHBIX aKTOB, a TaK)Ke aKTOB JAPYTHUX OPTraHOB, TPeOYIOIUX PUHYAUTETbHOTO
VCTIO/THEHHSI.

Cnaup 6



Ocoboe mecTo cpeain Cy1eOHBIX TTOCTAHOB/IEHUH 3aHUMaeT Cy/1eOHbIN MPHKa3,
TIPe/ICTABJISIONNI COOO0 MOCTaHOB/IEHNE CYy/IbH, BHIHECEHHOE T10 3asiBJIEHUIO KPeUTopa
0 B3bICKAaHUH [IEHEXKHBIX CYMM WA 00 UCTpeOOBaHUM [IBIKUMOTO UMYIIIECTBA OT
no/pkHUKA. CyIIHOCTD Cy/1e0HOT0 TIpHKas3a MPOosIB/ISIETCS B €r0 TTPABOITPUMEHUTETLHOM
CHJle, HallpaB/IeHHOW Ha MPUHY/JUTE/TbHOE UCTIOJTHEHNEe YUYaCTHUKAMU OTIpeZie/IeHHbBIX
TIPaBOOTHOIIIEHUH UX 00513aHHOCTEH, MpeANMCcaHHBIX HOPMOM TTpaBa.

Cnaup 7

[Tpu TpoBepKe 3aKOHHOCTH Cy/1e0HBIX ITOCTAHOB/IEHUH BBIIIECTOSIIIUMU CY/1eOHBIMU
VHCTaHLIUSIMU CyIIleCTBEHHOE 3HaueHUe UMEIOT Te [j0Ka3aTe/bCTBa, OLleHKAa KOTOPhIX
HalllJla CBOe MMCbMEHHOEe OTpa)keHHe B 00)KaTyeMbIX TTOCTaHOBJIEHUSIX, TTOCKO/IbKY
VMEHHO Ha HUX TOCTPOeHbI BbIBOZBI CyZa. To ecTh, APYrMMHU C/I0BaMU, [0Ka3aTelbCTBa,
0 KOTOPbIX B MOTUBMPOBOYHOM YaCTH peLleHusl Cy/Jja NepBOM MHCTAaHLIUU OTCYTCTBYIOT
BBIBO/IbI U CY)K/I€HUSI, MOT'YT OBbITb paclieHeHbl Cy/I0OM BbIIIEeCTOSIII[ell MHCTaHIIUM KaK
Jl0Ka3aTe/IbCTBa, KOTOphIe Cy/| 6e30CHOBaTeIbHO OCTaBU/I Oe3 BHUMaHUs, B TO BpeMsl KaK
Ha/IJIeXKalliasi ux mpaBoBasi OL[eHKa Morvia Obl MOB/MSTH Ha UCXO/] TPaXKJAaHCKOTO Jieyia B
1[e/IOM.

[Tpu BbIHECEHUU pellleHUs CYL[eCTBeHHO HapyllleHbl HOPMbI TIPOIiecCyasibHbIe TpPaBa,
00s13bIBaOIIME UCCI/IeZIOBATh U [laBaTh OL[€HKY BCEM JI0Ka3aTeIbCTBaM, COOPAHHBIM 10
JieJly, UTO CYZIOM CZieJlaHO He ObLIO.

Cnaup 8

B TpeTbeﬁ r'JiaBe paCCMOTPEHBI MHBIE CY,E[EGHBIE dKThbI, IIPUHUMaeMbIE Cy0M HepBOﬁ
WHCTaHIHUH.

CoBpeMeHHasi cyzieOHasi cricTeMa pa3BUBAeTCsl B HarlpaB/IeHUU TTIOUCKA YTIPOILeHHBIX
dopm pasperienus fen. HeKoTopeie UCTIOMb3yeMble B 3TOM TJIaHe UHCTUTYTHI,
HarpyMep, 3a0UHOe 1 TIPUKa3HOe TIPOU3BO/ICTBO, M3BEeCTHHI ZaBHO. C BO3pacTaHWeM
rpaXk/[aHCKOTO 000pOTa BO3HUKAeT HeOOXOAUMOCTh ITOMCKA HOBBIX YITPOII[eHHBIX
TIpoIie/lyp, UToObI cyieOHasi ciCTeMa CMOTJIa «T1ePeBapUTh» TO KOJIMUECTBO Jie/T, KOTOpOoe
repefiaeTcs CyiaMm.

YnpoiiieHre pacCMOTpeHUs TPaXKAAHCKUX [iell MOXKET BbIpa)kaTbCsl, B YaCTHOCTH, B
yTIPOILLeHHOM TIOpsiZIKe X BO30Y>K/eHUsl, IOATOTOBKH K Cy/jeOHOMY pa3bupaTesibCTBY,
cynebHoro pa3bupaTesibCTBa, YCTaHOB/IEHUH UMYII[ECTBEHHOTO IOpora Jjisi lepecMoTpa
CyZeOHBIX pellieHU B BBIIIECTOSIINX CyJeO0HbIX MHCTAHLUSX, U T.[.

B peiictByroriem ['TIK P® mosioykeHust 0 Cyje0HOM MPUKa3e HalllJI 3aKperyieHne B
niogpaszerie I «IIpuka3sHoe npoussoactBo» pasgena Il I'TIK P® u o cyiecTBy
TOCTaBJIeHbl B OJJUH PAJ C UCKOBBIM MIPOU3BOLCTBOM U APYTUMU CaMOCTOSATe/IbHBIMU
BU/IaMU CY/0IIPOU3BO/ICTBA.

[Tpuka3s - 3T0 CyebHOe MOCTaHOB/IEHNE, BRIHECEHHOE CYbel eJMHOTMUHO Ha OCHOBAaHUU
3asBJ/IeHUS O B3bICKAHUM JIEHE)KHBIX CYMM WK 00 MCTpebOBaHUM JIBHKMMOTO
umyiectsa (ct. 121 I'TIK P®D).



Orm/I0LIHOCTH CO CTOPOHEI Cy,[[@ﬁ MpUBOAAT K UCKYCCTBEHHOMY YBE€/IMYEHHIO KOJINMYECTBA
BO36Y)K,Z[EHHBIX HCIIOJ/THUTE/IbHBIX ITPONU3BOACTB, HA/TIOXKE€HHWIO ,E[OHOHHHTEHBHOﬁ Harpys3ku
Ha CY,Z[E6HI>IX MPpHUCTABOB U CHIM>KEHHIO TioKasaresen Cl)aKTI/ILIECKOFO HCITIO/IHEHUA
HCTIO/THUTE/IBHBIX IOKYMEHTOB OTHOCUTEJ/IBHO 061_1_161"0 UMcjid BO36Y)K,E[€HHLIX
NCITO/THUTE/IbHBIX TIDOU3BOACTB.

Cnaupg 9

Ornpenenenue Cy/ia epBOM MHCTAHLIUM - 3TO OCTAHOBJIEHUE Cy/la TIePBOM MHCTaHLIUU
WM CyJIbU, KOTOPBIM /leJI0 He pa3pelaeTcs mo cyujectBy (4. 1 cT. 224 I'TIK P®).
OrmpesienieHreM pa3pelaroTcs pa3HooOpasHble, OT/Ae/bHbIe TIPOLiecCyaTbHbIe BOMPOCH,
KOTOpbIe BO3HUKAIOT Ha PA3/IMUHbIX CTaUSX IPaKJaHCKOI0 CyIONPOM3BO/CTBA
(HaripuMep, ompeJiesieHre O TIOATOTOBKe Jieyia, 0 CyjeOHOM MopyYeHuH, O
TIPUOCTAHOB/IEHWH TIPOM3BO/ICTBA TI0 Ziey, 00 0T/I0)KeHUU pa3bupaTesibCTBa Jiefa U Jip.).

Wcxops u3 Toro, uto cyJebHbIe pellieHusi COCTaBISIOTCS CYAbSIMU U COTPYAHUKaMU
cyZAeOHOI CUCTeMbI, MOXKHO YTBEP)K/aTh, UTO MOBbIIIeHHe 3 HeKTUBHOCTH TIPaBOCY 1S
B ZIAHHOM YaCTU BCELe/I0 3aBUCUT OT CTeleHU NpodeccuoHanu3Ma U KBaiupukanuu
CyZeliCKOro KopIyca.

Cnaupg 10
[TyTy ipeOTBpaIlleHUsI ¥ YCTPaHeHUsI OIMOOK IPU BBIHECEHUU PellleHUs:

® [OBbILIEHWe TPeOOBaHUM MPU CZlaue KBaTM(PUKAIIMOHHOTO SK3aMeHa KaHu/jaTaMU
Ha JJ0JDKHOCTb CYZbU;

® yCTaHOBJ/IeHHe JUCLIUTITMHAPHOW OTBETCTBEHHOCTH Cy/ie 3a OLIMOKY TPy
BbIHECEHWH pellieHuH (HapylieHre TpeOOBaHuUI MOTHOTHI PeIIeHus], OTCyTCTBHUE
TOpsi/iKa UCIIOTHEHYS pelleHuts.

Cnanpg 11

B 11e/151X cOBepILIEHCTBOBAHKS /IeHCTBYIOIIET0 3aKOHO/JaTe/TbCTBA TIPe/I/IararoTCs
C/le/iytoliyie HOBOBBe/IeHHSI:

B cratee 195 I'TIK P® yka3aHo, UTO pellieHHe Cy/a A0/DKHO ObITh 3aKOHHBIM U
o6ocHOBaHHBIM. [Ipu 3TOM 3aKOHO/ATe/ b He PaCKpbIBaeT MOHATHE 3aKOHHOCTH.
Hymaertcs, cienyetr BHeCTH usmeHeHus B CT. 195 I'TIK P® 1 u3/10XuTh u. 2 B
C/eyroLler peJakiuu:

PerieHuie cy/ia siB/isieTCS 3aKOHHBIM TOJILKO B C/Ty4dae, eCJTH CY/I BBITIOJTHHIT BCe
TpeboBaHUs ['paXkIaHCKOTO TIpoIiecCyanbHOTO Kofekca Poccuiickoit desepativu u
paspeLIn fiefo 1o CYL[eCTBY».

YuutbiBasi TOT hakT, uto u. 2 cT. 195 I'TIK P® He cofiep)KUT UeTKOro ornpe/ie/ieHust
TIOHSITUS «000CHOBAHHOCTh», HEOOX0AUMO AOMOHUTE CT. 195 I'TIK P® u. 3 1 U310KUTH
ee B C/IeAyIOIen pelakiuu:

«3. ODOCHOBAHHBIM SIB/IIETCS peIlleHre, PUHATOe Ha OCHOBE TI0JTHOT'O U BCECTOPOHHETO
yCTaHOBJIEHUST 00CTOSATETbCTB, UMEIOIUX IOPUJUUeCKOe 3HaUeHHe ISl /lefia, a TakxKe
MCC/iefloBaHus TpeOOBaHU U BO3pa)KeHUH, Ha KOTOPbIe CChUIAIOTCSI CTOPOHbBI».



3aKoHO/[aTe/Tb UCXO/IUT U3 TOTO, UTO €C/TA HEeT CIiopa O TIpaBe, TO MOYKHO 0OpaiiaThbCs 3a
BbIJjaueii cyiebHOro rprkasa. Yailje Bcero 3a Bbiiaueii CyZieOHOTO MpHKasa oOpalaroTcs
TI0 /ieJiaM O B3bICKAHUM aJTAMEHTOB.

Cnaiig 12

Takum o6pa3owm, 11es1b paboTel gocTurHyTa. Criacrbo 3a BHUMaHue!



