Cnanp 1

3/1paBCTBYiiTe, yBa)KaeMble YIeHbI aTTeCTalHOHHOW KOMUCCHH!

Tema Moeli JUIIOMHOM paboThl — « AHCTHTYT OpaKa M CEMbHM B POCCHMCKOM
3aKOHOAATE/TbCTBE»

AKTYya/IbHOCTh TeMbl 00yC/I0OB/IeHa HeOMaronpusaTHOM mysg  oOlecTBa
TeHJIeHINel «IpeHeOpe)KeHUsI» 3aperMCTPUPOBAaHHBIM OpakoM. B cBa3u C 3TuM
BO3HUK/A HEOOXOAMMOCTb  Ja/bHEHIero  COBEPIIEHCTBOBAHUS ~ POCCHMCKOIO
3aKOHO/IaTe/TbCTBA, PerIaMeHTHPYIOIero OpauHble OTHOIIIEHHS.

Cnaupg 2

Ilenb paboThbl - M3yUYUTh MHCTUTYT Opaka U CeMbM TI0 POCCHUUCKOMY
3aKOHO/IaTe/NIbCTBY, a TakKKe pAacCMOTpPeTh HampaB/eHUs COBepIleHCTBOBAHUS
CeMerHOro 3aKOHOJaTe/ILCTBA.

J/1A {0CTH)KeHHSA MOCTAB/IeHHOM 1e/IH He00X0AMMO PelIuTh PAJ 3aia4, OHH
npeCcTaB/JIeHbI Ha CAalje.

HayuHasi HOBU3HA MCCJ/Ie/JOBAaHMsI 3aK/IF0UaeTCs B TOM, UTO aBTOP MOIBITA/ICS
KOMILJIEKCHO TOJOWTU K W3yYeHUI0 TeOpeTUUeCKUX M TIPaKTUYeCKUX BOIPOCOB
TpaBOBOr0 perjlaMeHTUPOBaHUsI CeMEeWHOro 3aKOHO/aTe/bCcTBAa. OCHOBBIBAsCh Ha
aHajM3e Co/lep)KaHWsi pacCMaTpHMBaeMOro 3aKOHOZATeNbCTBa, Obla Jl0Ka3aHa
HeoOXOUMOCTb TIPUHATHS Ha TOCYJapCTBEHHOM YDOBHe TIpeJjIOKeHUd 110 ero
COBEPILLEHCTBOBAHMUIO.

Cnamp 3

B niepBo# rj1aBe padboThbl paCCMOTPEHBI OCHOBHBIE 3Tallbl Pa3BUTHS CEMEMHOTO
3aKOHO/ZaTe/bCTBa B nepros ¢ 1917 roga [0 HacToALero BpeMeHu.

3yuyeHbl KOHCTUTYI[MOHHbBIE U OTpAC/eBble MPUHIIAIIBLI MHCTUTYTa Opaka.

Cnaup 4

Bo BTOpO# r1aBe paboThl WCC/Ie0BAaHbI aKTyalbHble BOIIPOCHI 3aK/THOUEHMS,
TIpeKpairieHus: Opaka u rpu3HaHMs Opaka He|eliCTBUTE/IbHBIM.

CornacHo KoHCTUTYLIMY yC/10BHS ¥ NMOPAJOK 3aK/II0UeHHsl OpaKa OCHOBaHbI
Ha TIpaBe MY>KUMHBI U JKEHIUHbI 0e3 JIFOObIX OrpaHUuYeHWM T0 TPU3HAaKy pachl,
HALIMOHA/ILHOCTU WM DeUruu 3ak/iouaTb Opak M CO03/aBaTh CEeMBIO COTJIAaCHO
BHYTPEHHeMY 3aKOHO/IaTe/TbCTBY, per/iaMeHTUPYIOLeMy peaau3aliiio JaHHOrO MpaBa.

YcnoBusMH 3aK/roueHust Opaka siB/ISTIOTCS:
a) B3aMHOe CBOOO/THOE COTJIache BCTYMAIOIUX B OpaK MY)KUMHbBI U KEHII[UHBI;
6) mocTwkeHre MU OpauHOTO BO3pacTa.



N3yuensl OcHOBaHUsl, MOPSAAOK U IMpPaBOBbIe MOC/Ae/JCTBUA MpeKpalleHus
Opaka:

a) pacTopykeHue Obpaka (pa3Bo/);

6) oObsiB/IEHME CY/IOM OJTHOTO U3 CYTIPYTOB YMEpILUM;

B) CMepTb CyIpyra.

Takke paccMoTpeHbl TipaBoBble (CHOBaHUA, TOPAJOK U TMPaBOBbIe
MOC/IeACTBUSA NPU3HaHUA OpaKa He/[elCTBUTE/TbHbIM.

[lpoBesss aHaMM3 WHCTUTYTAa HeJEMCTBUTENILHOCTH Opaka, Mpe/iCTaBseTcs
BO3MOJKHBIM  CZleJlaTb ~ C/IeAyHOIUii  BbIBOA. Bce  3aperucTpyupoBaHHble B
yCTaHOBJIEHHOM Tiopsiike Opaku 10 yMOJYaHUIO TIPU3HAIOTCS 3aKOHHBIMHA U
VMMEIOIIUMU  IOpUIMdeckyro cuiy. [Ipu3HaHve odopMeHHOro Opaka CyInpyros
He/leCTBUTETbHBIM TIPOU3BOIUTCS TOMBKO B CyJeOHOM TOpsiIKe, UTO TpeyCMOTPEHO
ct. 27 CemetiHoro kogekca P®. [lo MOMeHTa TIPUHATHS PeIlleHUs] O TOM, uTO Opak
HeJIeCTBUTENIeH, JIULIA, COCTOSLLIME B HEM, CUYMTAIOTCS MOJIHOMPABHBIMU CyMNpyramH.
[MocnexnctBust opopmsieHusi Opaka MOTYT ObITh aHHYJ/IMPOBaHbI TOJILKO TPU HaJIUUUKU
cyZebHOro pellleHusi, Kak eJUHOTO 3aKOHHOTO MeTO/la pacTOpyKeHUsi Opaka [JaHHBbIM
criocobom.

Cnaup 5

Tperbsi raBa TIOCBAIl[eHA OCOOEHHOCTSIM TIPABOBOTO  Pery/JMpPOBaHUs
WHCTUTYTa Opaka ¥ CeMbH.

[Tpu rocy/apCTBeHHOM pervcTpalyy 3akaroueHUs Opaka MeXIy CyIlpyramu
TOSIBJISSIFOTCS HE TOJIbKO JIMUHBIE, HO U UMYIIleCTBeHHbIe OTHOIIIEHUS.

B cBA3M C 3TMM, nOpoaHanu3vMpoBaHbl [iBa BHUJA peXuUMa CYIPY>KeCKOro
MMYIIIeCTBa, 3aKpeTlJieHHble 3aKOHOM:

a) 3aKOHHBIA PEXHM CYMNPY>KeCKOT0 WMYIIeCTBa, KOTOPbIi 0003Hayaer, uTo
BJIaJieHue, 10/Ib30BaHUe U pacIiopsyKeHWe UMYITIeCTBOM, MPHOOpeTeHHbIM CYMpyTraMu
B Opake, a TaK)xe ero pasfies peryampyrorcs npaBuinamu ri1. 7 CK P® (ct. 33-39);

0) OTOBOPHBIN PEXKUM CYIIPY’KeCKOT0 HMYIIIeCTBA, KOTOPBIM 0003HAavaeT, uTo
MMYIlleCTBeHHbIe TIpaBa U 00s13aHHOCTH CYTIPYroB BO BpeMsi Opaka U (Wiv) Ha ciydai
pa3Bo/la yCTaHaB/MBAOTCS coraiieHruemM cyrnpyroB (ri. 8 CK P® — cr. 40-44), B
KOTOPOM OHHU MOT'YT OTOUTH OT 3aKOHHOT'O PeXXMMa UMYLLeCTBa CylpyroB.

Ocoboe BHHUMaHHe yZe/leHO TOMY, UYTO K UMYII[eCTBEHHbIM OTHOILIEHHUSM JIHI],
cocTosiliiM B aKTUUeCKUX OpauHbIX OTHOILIEHUSX, CJefyeT TIPUMEHSATb HOPMbI
rpaXk/IaHCKOTO 3aKOHOJATeNnbCTBa 0OIero xapakrepa (a He CIeLUaJbHOTO —
cemMeliHOro) 06 00I1iel 1071eBOM COOCTBEHHOCTH.

PaccMOTpeHbl OTHOLIEHUs PpoOJuUTe/leM M JeTell KaK BaXHbIM 3/IeMEHT
CceMeNHbIX OTHOoweHu. [Ipy 5TOM OTMeueHO, YTO BCECTOPOHHIOK MOMOLIb U
TOJIEP>KKY 00s13aHO TMPOSIB/ISITH TOCYapCcTBO. Tak, ToCyZapCTBOM TrapaHTHPYeTCs
(dbrHaHCOBas MOJAep)KKa poiuTe ield B BOCIUTAaHUM JleTeld paHHero /IeTCKOro BO3pacTa,



CTAHOBATCS AOCTYMHBIMU 0Opa3oBaTeibHbIe YCIYTH IOIIKOJRHOTO 00pa30BaTeIbHOTO
yupexXieHus Ji BCeX KaTeropyMd HacesjieHuWsl, OKa3bIBaeTCs BO3MO)KHasl MOJJeprKKa
POJIUTE/ISIM B BOCIUTAHUU JleTel, UTO CUMTAeTCs OJHWM M3 OCHOBHBIX HarlpaB/IeHUM
roCy/JJapCTBEHHOU CeMeNHOM TTOTUTUKU.

Cnaup 6

PexkomeHpanuu:

OmnpeneneHbl Mepbl II0 COBEPIIEHCTBOBAHMIO M Pa3BUTHI0  CEMEMHOIO
3aKOHO/,aTe/IbCTBA:

1. [HaTh /nerajibHOe oripefie/ieHUe TOHATHIO «Opak». [laThb KOppeKTHoe
oripefiesieHNe TOHITUIO «(UKTUBHBIA Opak» U A00aBUTh MOHSTHE «(UKTUBHBIN
pPa3Bo».

2. OmnpesienUTh B 3aKOHOZATeIbCTBE MUHUMA/IbHBIN OpauHbIii BO3pacT.

3. Bosiee fieTasnibHO ypery/ivpoBaTh IIpaBa ZieTel U IpeyCMOTPeTb MeXaH13M UX
3all[UThl, U3/]aB OT/e/bHbIM HOPMaTUBHO-NIPABOBOM aKT, PETry/IMPYIOLLMI MpaBa JeTeu,
Harpumep, Kojekc npaB pebeHKa.

4. He nprMeHSTb B HOPMAaTUBHO-TIPABOBBIX aKTaX, PeryJUpyroLiuX CeMeWHbIe
OTHOLLIeHUS1, (JOPMYJIMPOBOK, HE HOCSIUX NIPaBOBOM OKPaCKHU.

Cnaup 7

B Hacrosiijee BpeMsi MpefCTaB/sieTCs BOSMOXHBIM OLIEHUTb, KaK COTJIaCcyeTcst
CewmeliHbii KofiekC PP co B3aMMOJeliCTBYIOIIIMMU C HUM (pefiepa/ibHbIMU 3aKOHaMM,
KakuM 00pa3oM pery/MpyrT ceMeiiHble OTHOIIeHUs CyObekThl Poccuiickoit
denepaliiy, KaKOBBbI OJipKaliliie Mepbl I10 COBEpIIIeHCTBOBAHUIO CEMEMHOTo
3aKOHO/ATe/IbCTBA.

Takum obpasom, 1ie/ib UCC/IeloBaHMUs - U3yueHre WHCTUTYTa Opaka U ceMbH 10
POCCHUKCKOMY  3aKOHOJAaTebCTBY, a  Takke  BbIpabOoTKa  HarpaB/jeHUH
COBEPIIIEHCTBOBAHUSI CEMEMHOT0 3aKOHOAaTe/IbCTBA — JOCTUTHYTA.

Cnacu6o0 3a BHMMaHue! /[0K/1a/f OKOHYEH.



