Cnamp 1
3ApaBCTBYyNTE, yBa)KaeMble UieHbl aTTeCTallUOHHOU KOMUCCHH!

Tema Moel BBITYCKHOM KBaM(HUKAIIMOHHOM paboThl — « BAHKPOTCTBO
HOPUAYeCKHX JTUL.

Cnaupg 2

Ilenbio paboThI SIB/ISIETCS KOMIJIEKCHOE MCCie/JoBaHUe UHCTUTYTa OAaHKPOTCTBa, a
Takke pa3paboTka U 0OOCHOBaHWE TeOpeTUUeCKUX M TIPAKTUUeCKUX BBIBOJIOB,
MpeJIO)KeHW YW peKOMeHJAlMii 10  COBEepIIeHCTBOBAHUIO  MPABOBOIO
peryMpoBaHusi Ha3BaHHOTO UHCTUTYTA.

3afiauM Mccel0BaHYs Mpe/iCTaB/IeHbl Ha Craiifie.
Cnaupg 3

WTak, 6QHKPOTCTBO — 3TO TIpWM3HaHHasi apOUTPa’KHBIM Cy/OM HeCroCOOHOCTb
JO/DKHUKA B TIOJIHOM 0OO0beMe YOBIeTBOPDUTh TpeboBaHUS KpeJUTOPOB TIO
JeHeXXHbIM 00s13aTe/IbcTBaM, O BBITIJIATe BBIXOAHBIX 1MOCOOMIA U (UM) 00 oruiare
TpyAa aull, paboTaromMx Wid paboTaBLIMX TIO0 TPYJOBOMY [OTOBOPY, U (WJIK)
WCTIOJTHUTB 00513aHHOCTB T10 yIIaTe 00s13aTeTbHbIX T/IaTeXel.

[Tpoijeaypa 0OaHKPOTCTBA HAauWHAeTCS C TIOAAuyd 3asiBJieHUs O TIpU3HAHUU
KOMTIaHUM-JJO/DKHUKa OaHKpOTOM, TIpHUYeM, KakK Yy)Ke ObIIO CKa3aHO, TaKoe
3asB/ieHMe MOTYT IT0JaTh KaK KpeaUTOpPbl, TaK U CaMO IIpeAripusiTHe, KOTOpOe
TaKiM 00pa3oM B /00OpOBOJILHOM TIOpsiike 0ObsB/isieT ceOsi GaHKpoToMm. Ilocne
TIDUHATHSA 3asBJIEHUS] O TMPU3HAHUU [O/DKHHUKA OaHKpOTOM apOMTpaXkKHBIA CY7
paccMaTpviBaeT O0OOCHOBAaHHOCTb TaKOTO 3asB/IEHHUSI — TO €CThb WCK/IIOUaeT
BbIllleyKa3aHHble TpU3HAaKW GUKTUBHOTO U YMBIIIJIEHHOTO  0OaHKpPOTCTBaA.
PaccMOTpUM CTPYKTYpy 3asiBUTe/iell. 3asiBUTe/sIMA B Jielax O OaHKPOTCTBe
KOMIIaHWM, KaK TIpaBW/I0, BBICTYNawOT Kpeautopbl. B 2018 roay oHu
vHuuipoBamu 76 % pen, B 2017 romy — 79% pen. Honsi PenepasibHOM
Hanoroso# cmyx0b1 Poccun Kak 3asiButenis Beipocsia ¢ 10% mo 14%, a camux
JIO/DKHUKOB OCTajiack Ha ypoBHe 9%. Eciu npeanpusitiss He MOXKeT BbIIIOJIHATH
JeHe)KHble 00si3aTe/IbCTBa Tiepe]] KpeAUTOpaMH, TUIATHUTh 3aprulaTy HaeMHOMY
TepcoHa/ly WM OIlauMBaTh Ha/JOTU B OO/PKeT, TO B OTHOIIEHWU [JaHHOTO
IOPUINUECKOTO JIMI]a MOKeT ObITh HauaTa Ipolieypa 6aHKpOTCTBa.

Cnanp 4

3aKoH TpeflycMaTpyBaeT [Ba HeOOXOAWMBIX YCIOBUS, TPH HAIUUYANA KOTOPBIX
MOXXHO 00paTUTLCA B Cy/ C 3asB/eHHMeM O TIPU3HAaHWW OPUWYECKOro JUiia
6aHkpoTroM. Eciu mipeAnpusTUs He UCMOJHSET JieHeXXHble 00si3aTenbCTBa Tepej
KpeauTopaMyd He MeHee TPEX MecslleB, CO JHS, KOrja 00s3aTe/bCTBa JO/DKHBI



ObITh ucrosHeHbl. OTMeTHM, 4YTO B PoccuM HEYK/JIOHHO pacTéT KOIMUecTBO
apOUTPaKHBIX YIIPABJISFOIINX.

Cnaupg 5

Takke AuHaMMKa OaHKPOTCTB KOMIIAHWIM OTpa)kaeT peaibHyI0 3KOHOMUUECKYIO
CUTyalLMl0 B CTpaHe, PAacCMOTPUM CTaTUCTUUYECKUEe [aHHble II0 POCCUUCKHAM
KOMIIaHUsIM, TIpM3HAaHHbIX OaHKpoTamMyd. YWCIO0 PpPOCCUMCKMX  KOMITAaHUMH,
NpU3HaHHbIX OaHKpoTamu, B 2018 roay cokpatuiock Ha 3,1% 10 CpaBHEHHIO C
2017 romom — po 13 117. BaHKpPOTCTBO KpYMHBIX KOMIAHWUMA TOBOPUT O
HEYyCTOMYMBOCTH 5KOHOMUKH, KpH3HCe.

Cnaup 6

NTaK, aHa/mM3 CTaTUCTUYECKUX JJaHHBIX PaCCMOTPEHUs CyJaMM JaHHOM KaTeropyuu
CIIOPOB  SIBJSIETCSI BaKHbIM C TOYKU 3pEeHMsI T[OHMMaHMUsI  pPa3BUTHSA
TIpaBONPUMEHUTeNIbHOM MpakTUKU. OdulManbHble CTaTUCTHUECKHe [aHHble O
pacCMOTpeHHUH apOUTpaXKHBIMHU CyiaMu fies1 0 OaHKpoTcTBe 3a 2011-2018 rogpi,
pa3MellleHHBIMM Ha CcTpaHuIle Beiciiiero apbutpakHoro cyga P® B cetu
NHurtepHet. [Jesia 0 HECOCTOSATE/ILHOCTH, COCTABJISIIOT He MeHee 7 % B CTPYKType OT
o01miero urcia apoUTpakHbIX fen. Kak BUJHO, KOJTMUECTBO paCCMaTPUBAEMBIX e
0 0aHKPOTCTBE HOCUT LMK/JIWUYHBIM XapakTep MW yBe/JuuuBaercs. U3
Tpe/iCTaB/I€HHbIX CTAaTUCTUUECKUX [JaHHBIX TaKXXe BUJHO, UTO C KaKIbIM TOJ0M
Oonee IIMPOKOe TIPUMEHEHHEe HaXOAAT peabWIMTAl[OHHBIE  TIPOLIeyPhI
0aHKPOTCTBA, ¥ YBETMUUBAETCS KOTMUECTBO TTPeKPaIlleHHbIX IIPOH3BO/ICTB T10 ey
0 OAaHKPOTCTBE, B CBSI3W C BOCCTAHOB/IEHHEM TI/IaTEXKeCITOCOOHOCTH AO/DKHUKA.

Cnamnp 7

Manee mpeAcCTaBUM KOJIMUECTBO [ejI, PaCCMOTPEHHBIX ApOUTPaXKHBIM CYZOM

YensbuHckolr obmactd mo cr. «O HecocToATeNbHOCTH» Ha rpaduke. AHamm3

NEeNCTBYIOIETO POCCHUUCKOTO 3aKOHOJATeNhCTBAa O OaHKPOTCTBE TI03BOJISIET

BbIJI€JIUTh C/IeAYIOLLIKe TPU3HAKU HeCOCTOATETbHOCTU FOPUAUECKOr0 JIULA:

® Ha/Muue JIeHeXKHOT0 JIOJITOBOT0 XapakTepa 00s3aTe/IbCTB I0/DKHUKA,;

® HeCrocoOHOCTh OPUANUECKOTO JIMLa Y/IOBIeTBOPUTL TPeOOBaHUSI KPeJUTOPOB
10 JIeHe)KHbIM 00si3aTe/lbCTBAaM W UCIIOJIHATH 00SI3aHHOCTb TIO  yTijIaTe
00s13aTeNbHBIX TJIaTeXKel B TeUeHre TPeX MecsieB C MOMeHTa UX MCIIOTHEeHNST;

® Ha/Muuve 3aJ0JDKEHHOCTU B OTHOLLEHWH HOpUAUYeCcKOoro jvia — He meHee 300
ThIC. PyO0.;

® yCTaHOBJIEHHOCTb TPeOOBaHUM KPeJUTOPOB;

¢ oduiranbHOe pr3HaHNe HeCOCTOSITe/IbHOCTA apOUTPa’KHBIM CYZIOM.

[TpaBoM Ha o6paijeHHe B apOUTpaKHBIA Cy[ C 3asB/IEHHEM O TIPU3HAHUH
NO/DKHWKA ~ OAHKpPOTOM  00/1aZlaloT  IO/DKHUK,  KOHKYPCHBIA — KpeIHTOop,
yIIOJTHOMOUEHHbIE OpraHbl, a Takke pabOTHHK, OBIBIIMN PabOTHUK JO/DKHHUKA,
rMetolie TpeboBaHUsI O BhITJIAaTe BBIXOIHBIX 1TOCOOMIA U (MK) 06 oraTe Tpy/aa.



Cnanpg 8

WTak, Ha 3Tarie Hab/moAeHus TPy 6aHKPOTCTBe FOPUIUUECKOTO JIUIa YYaCTHUKAMH
TIPOL[eAYPhI IBISTFOTCS CJIeYIOIINe CyOBEeKThI:

® OpUANYECKOe JIULO, SIBJISAIOIIeeCs: OTBETUMKOM B JaHHOM MPOLieCCe;

® KpeAUTOPbl OpPraHM3alLuy;

® BpeMeHHbIU YIPaBJISIOLIUN.

[lpaBa ¥ 00s13aHHOCTH KaXK[Oro U3 CyOBEKTOB TIporleypbl HabJIrOZeHus
peryjiaMeHTUPOBaHbl 3aKOHO/IaTe/TLbCTBOM U TIPe/[CTaB/ieHbl B Tabuile.

Cnaupg 9

Takum o0pa3om, coO/ofeHre TpaB U 00s3aHHOCTEM y4YaCTHHKaMU IIporiecca
YCTaHOBJIEHHS] HECOCTOSTE/IbHOCTH  IOPUAWYECKOTO JIMIJA  COKpalljaeT  ero
JUTATeTbHOCTh, MCK/TF0Uast BO3HUKHOBEHHSI CITIOPHBIX CUTYAL[UH U IOMOJTHUTE/TbHBIX
CcyaeOHbIX pa3buparesnbCcTB. PacCMOTPUM JiaHHbBIE TIOJIOXKEHHSI T0 pe3y/bTaTam
paboThl  apOUTpPaKHBIX Cy/0oB CyOmekToB Poccuiickoit Pegepaiy 110
PAacCMOTPEHHIO JiefT 0 OaHKPOTCTBe. Kak BUHO U3 TIPe/[CTaBIeHHbIX JaHHbBIX, e/
0 0aHKpPOTCTBe MMEIOT YCTOWUWBBLIM TpeHA CHwKeHUs. B 2018 romy NpUHSTHIX
peliieHuM 66110 60JIbITIe, UeM TMOJAHHBIX 3asIBJIEHU.

Cnanpg 10

Hanee mipefcTaBUM JaHHble pabOThl apOUTPa)KHBIX CYAOB 110 BBeJ|€HUIO
(YMHaHCOBOTO 03/]0pPOBJIEHUSI U BHELIHEro yripaBieHus. B CBsA3M C HU3KUMHU
MoKasare/issiMd MpUMeHeHUs: (MHAHCOBOTO  O03/0POBJIEHHSI B  OTHOLIEHUU
NO/DKHUKOB [JIaHHBIA BUZ, TIpolLieqyphl LiesecoobpasHel KBanMQHUIMPOBaTh Kak
nocyznebHoi Mepoi. Tak Kak ecii Ha [0 cyZiebHOro 3Tara JOo/DKHUK HUKaK He B
CWIax yperyavpoBaTh MPOOeMbl C KpeJUTOpaMH, TO 3aHUMaThCSl 3TUM BOITPOCOM
B mporiefype 6aHKPOTCTBA, HO yyKe 3a CYeT KOHKYPCHOM MacChl B YOBITOK BCe TeX
)Ke KpeJJMTOPOB — Ha Halll B3TJIsi/I, SIB/ISIeTCS] KAK MUHUMYM He JIOTUYHBIM.

Cnanp 11

Tenepp mpeAcTaBUM [aHHble O (UHAHCOBOM O03[I0POB/IEHMA W BHEIIHEM
yOpaBJeHUU B TMPOLEHTHOM COOTHOLLIEHWW, OT YWCIa TIPUHSTBIX peLleHUun
apouTpakHbIx cygoB. CuuMTaeM TaK >Xe HeoOXOAUMBIM OTHECTH TPOLeAypY
BHEIITHero yIipaBJ/ieHusl C 3a/I0)KeHHbIMH B Hee MepaMU B /10Cy1eOHbIe TIPOoLieAyPhl,
TaK KaKk 3TO He TIpUBEAET K YMEeHbIIEeHHWI0 KOHKYDPCHOW MacChl TPeTpUSITHSI.
Taxke ocTaeTcst HeyperyJTMpOBaHHBIM BOIIPOC YTBepXK/AeHHsT apOUTPayKHBIM CyIOM
T/laHa BHELIHero yrnpaBJ/ieHusl, eC/IU TPY ero YTBeP)KIeHUU UMEITCS Pa3HOrIacust
CO CTOPOHBI KPeIUTOPOB.



Cnanpg 12

Taxke JaHHbIe, TpUBe/leHHbIE B CTAaTUCTUUECKUX JaHHBIX ApPOUTPa)KHOrO Cyza
P® o HecocrosTensHocTM 3a 2014-2018, yka3blBalOT Ha HU3KUM MPOLIEHT
3aK/TFOYeHHs] MUPOBBIX COTJIallleHuid OT OOIIero 4mciaa pacCMaTpUBaeMbIX eyl B
[IPOU3BO/ICTBe.

Cnanp 13

Takum o0Opa3oMm, Ha Halll B3IV, HEJOCTAaTKU MeXaHHW3Ma IPHBJIEUeHUs
apOUTPaKHOT'O YIPaBJISIOIET0 K OTBETCTBEHHOCTH 3a HEeHa/jieKalllee UCIO/THEeHHe
CBOMX 00s3aTe/bcTB 00yc/IaBMvBaeT HeOOXOAWMOCTb BHECEHHSI W3MEHEHUH B
JeHCTBYIOLIee 3aKOHO/JaTe/IbCTBO, perympytoiiee paccMaTpHBaeMble
npaBoOTHoOIIeHust. [Ipu  paspeliieHMM CyZeOHbIX CIIOPOB, BO3HUKAIOIHUX B
rpoliecce 0AaHKPOTCTBA, MPUMEHSIETCS CIel[dabHOe 3aKOHO/AATe/TbCTBO. JlaHHBIN
3aKOH He COJIep)KUT HOPM, PeTyMPYIOIIUX TOPS/IOK BHECEHUs 3aIiicel B eIUHbIN
rOCy/IJapCTBeHHbIN peecTp IOPUANUECKUX JIHI].

Takke  HeoOxofuMa  pa3paboTKa  eJUHOM  KOHIeniuu  0OaHKpPOTCTBA,
OpPMEeHTHUPOBAHHOM Ha coOXpaHeHHe OajlaHca MHTePeCOB IO/DKHUKA U KPeIUTOPOB, a
TaK)XXe COCpe/JOTOUeHHOW Ha obecrieueHnyd B P® mpaB U 3aKOHHBIX WHTEpPECOB
JTMYHOCTH, 00II[eCcTBa ¥ TOCyAapCTBa B 3KOHOMUUECKOM 006/1aCTH.

Hamu czmenad BBIBOJ O HEOOXOJMMOCTHM MCKI/IFOUEHHS 3a/I0TOBBIX OTHOLLICHUH M
CaMMX 3a7I0rOBBIX KPeAWTOPOB U3 uMc/a CyOBeKTOB Mo Jeny o OaHKpoTcTBe. I1pu
peanM3aly MpejiMeTa 3ajora BhIpyukKa B MEPBYIO Ouepe/ib J0/DKHA TOrailaTh B
1oJTHOM 00beMe TpeboBaHHe, oOecrieueHHOe 3a/I0TOM HUMYII[ECTBA. DTO TTO3BOJIAT
COXPaHMUThb TIPEUMYIIIECTBO MaTepUabHOTO MpaBa U aKTyaJbHOCTb CAMOIO 3a/iora
KaK ITPaBOBOrO0 WMHCTPYMEHTa MaTepuasbHOrO Mpaea. Ha Hail B3rjsi, JaHHbIe
WU3MEHEeHUsI  YCKOpPSAT  TIpOLielypy  BHECEHHs]  W3MEHEHMM B  e/IMHbIN
rOCYJAapCTBEHHbIM peecTp IOPUIUUYeCKUX JIMI] U CBeAYT K MUHUMYMY CHUTYal[iH, B
KOTOprX He'[[06pOCOBECTH]::Ie I-OpI/IAI/ILIECKI/Ie J'II/I]_[a MOFYT BOCIIOJ/IB30BATHCHA
TI0/I0KEHHeM Y TTPUUMHHUTD Bpe]| HUUero He T0/pa3yMeBaroIM TPEeThbUM JIULIaM.

TakuMm o6pa3oM, B paMKax JJaHHOUW pabOThl MbI PACCMOTPe/I OCHOBHbIE MOMEHTHI
MIPaBOBOTO PeryJUpOBaHusl TIPOIieiypbl OaHKPOTCTBA U COBepIIIeHCTBOBaHHE
MIPaBOBOTO PeryJ/IMpOBaHus JJAHHOTO BOMpOcCa.

Cnanp 14
Takum o6pa3om, Ilesb paboThbl JOCTUTHYTA.

Cracu6o 3a BHUMaHue! [10K/1aJ OKOHYeH.



