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BbIINMYCKHAA KBAJINMOUKALUNOHHAA PABOTA
Ha Temy:
«KomMmneHcauusa MopanbHOro Bpepa: npaBoBoe
perynupoBaHue u npo6semMbl NpaBoNpuMeHeHUs»

BbinonHwn:

duno

HayuHbiin pyKoBOAUTENb:

duno



Llenb U 3apa4u

Llenb - paspaboTka TEOPETUYECKUX U NPAKTUYECKMUX MONOXKEHUIN
HanpaB/IeHHbIX Ha COBEPLUEHCTBOBaHME MEXaHM3Ma 3aLUThbl
HEMMYLLLECTBEHHbIX 61ar Kak MHCTUTYTa rpa)KaaHcKoro npasa Poccun.

3agaun:

1. W3y4yeHune n nccnegosaHme HoOpMaTUMBHO-NPABOBbLIX MCTOYHUKOB
KOMMNEeHcaLuun MopanbHOro Bpeaa nocpeacTtBoM aHan3a
NENCTBYIOLLLErO 3aKOHOA4aTeNbCTBA poccnumnckon Pepepaumm;

2. WccnepoBaHue obLLECTBEHHbBIX OTHOLLEHMIN, B pe3yabTaTe HapyLLUEeHUS
KOTOPbIX BO3HMKAET BO3MOXXHOCTb KOMIMEHCcaUMm MOpPasbHOro Bpeaa;

3. PaccMoTpeHue npoLeccyanbHbIX 0OCOOEHHOCTEN PaCCMOTPEHUS U
pa3peLlleHmnsa aen o KoMneHcaumm MopasbHOro Bpeaa;

4. W3y4vyeHume NpakTUKN NPUMEHEHNS KOMMNEHCAUMN MOpPasibHOro Bpeaa
Kak crnocoba 3awmuTtbl NpaB B cyaax CMoneHCKoOM 0bnactu U
NpeasioXKeHns NyTen peLlleHus BbisiBJIEHHbIX NPobaeM.




MopanbHbi1 Bpel, - «HPABCTBEHHble WAU  PU3NYECKUE
CTpafaHUg, TMPUYUHEHHbIE  OeUCTBUAMM  (6e3neincTeueMm),
nocsAraloWwmMMmM Ha NpUHaANeXawme rpaxaaHnHy oT poXKaeHus
U B CUJTY 3aKOHA HeEMaTepuasabHble baara, Uan HapyLlaroLWmMMm
ero JInyHble HEUMYLLECTBEHHblE NpaBa, AMOO HapyLluarowWMMn
MMYLLECTBEHHbIE NPaBa rpa)KaaHNHa».




Cyb6beKTbl rpaXAaHCKUX NPaBOOTHOLLEHU I

rpa)kpaaHe Poccum, a Tak)Ke MHOCTpPaHHbIe rpa)aaHe v amua 6es
rpa)kaaHCTBa

POCCUICKUE U UHOCTPaHHbIE lopUAnYecKue Imua

Poccumnckasa ®epepauus

cyb6bekTbl Poccuimnckon Pepepaumm

MYHULUMMNa/bHblIe 06pa3oBaHus



OcHOBaHUA BO3HMKHOBEHUSI MNpaBa Ha KoMMeHcauuio
MOpPa/ZIbHOroO BpeAa - 93T0 COBOKYMHOCTb  YC/OBWIA,
NPUCYTCTBME KOTOPbIX HEOBXOAMMO AN NOSIBNEHUS NpaBa Ha
3TOT BUA, 3aLUMUTbI.

[lpaBO KomMMeHcauuMm MOPasibHOroO BpeAa BO3HMKAET Npwu
Hannunn npeaycMOTPEHHbIX 3aKoHOM OCHOBaHWI
OTBETCTBEHHOCTM 3a €ro MnpUYMHEHWE W TMPU  HaAIUYUM
HenpaBOMEpPHbIX AeicTBuin  (6e3aeincTBUs) NPUUNHUTENS
Bpeaa, TMPUYMHHOM  CBS3WM  MeXay  HenpaBOMEPHbIMU
nencTeuaMin (besnencTBnemM) u MopasibHbIM BPeAOM.




B Tex cniyyasix, Koraa AeicTBMsS NPOTUBOMNPABHOIO XapakTepa
HapyLwalT MMYLLECTBEHHbIE MpaBa YesioBeka, TO MpaBO Ha
KOMMNEHcaUMo BO3HUKAET TOMbKO B C/y4yasiX, CreunasibHO
NpeaycCMOTPEHHbIX 3aKOHOM, JaXe €ec/M MpaBoHapyLUeHue
MPUYMHNNIO MOPa/IbHbI BPeS,

EANHCTBEHHBIM NpuUMep Takoro npasa B Poccum sBnsietcs
3akoH P® «O 3awurte npaB notpeodutenen Pd», cornacHo
KOTOPOMY «MOpPasibHbI Bpea, NPUUYMHEHHbIA NOTPEOUTENto
BCNeACTBME HapylleHUa u3rotosutenem (UCnosHUTenem,
npogaBsLOM) ero npaB, NPeayCMOTPEHHbIX 3akoHamMu W
npaBoBbIMX akTamu PO, perynvpyrowmmMmm OTHOLUEHUA B
obnactm  3awWutbl nNpaB  notpeoéutenen,  NOASIEXUT
KOMMNeHcauun npuUUYnHUTENEM Bpeda Mnpu Haamumm ero
BUHbI».




NPUYUHEH XU3HU N (UNn)
340POBbLIO rpaXgaHNHa
MCTOYHUKOM NMOBbLILLEHHOW
OnacHoOCTHU

NPUYUHEH rPaXaaHuHy B pe3ynbTaTe
ero He3akoOHHOI0 OCYXXAeHus,
He3aKOHHOrO NpuBIeYEeHMs K
Yro/I0BHOV OTBETCTBEHHOCTHU

KoMneHcauusa MopasibHOro Bpefa MoXXeT

OCYLLECTBAATbLCA HE3aBUCMMO OT BUHDI
NPUYNHUTENSA Bpeaa B CayYasnX, Koraa Bpea:

NPUUYNHEH pacnpocTpaHeHuem
cBeAeHnI, nopoyallimx 4YecTb,
AOCTOMHCTBO N AeNOBYIO penyTauuio




PaccmoTpeB MOHATME, OCHOBaHUA U YC/10BUSA BO3HUKHOBEHMSA MnpaBa Ha
KOMMeHcauuo MopasibHOro Bpeaa, MOXHO NPUATK K BbiIBOAAM O TOM, 4YTO
NpaBo KOMIMEHcaLMn MOpasibHOrO Bpeda BO3HUKAET Mpu  Hanyum
npeaycMOTPEHHbIX 3aKOHOM OCHOBaHWK OTBETCTBEHHOCTM 3a €ro
NPUYMHEHNE W NPU Ha/IMYMM CTpadaHuii, HernpaBOMEPHbIX AeNCTBUIA
(6e3nencTeunst), NPUYMHHON CBA3N MeXay HenpaBOMEPHbIMU AENCTBUAMU
(6e3nencTteBMemM) U MoOpasibHbIM BpPeAOM, BWHbI MPUUYMHUTENA Bpeaa,
COOTBETCTBEHHO CydaMW BbISICHSETCS, Kak MoATBepXaaercsa akT
MPUYMHEHNA NOTEPNEBLUEMY HPABCTBEHHbIX NN (PU3NYECKNX CTpadaHum,
Npu Kakux 06CTOATeNbCTBAX W KakMMW AENCTBUAMW OHW HAaHECEHbI,
CTENEHb BWHbI W KakuMe HPaBCTBEHHbIE WM dM3MYECKME CTpagaHus
rnepeHeceHbl NOTEPNEBLLUNM N UX pa3Mep.

Takke o0b6a3arefibHbIM  OCHOBaHMEM  OTBETCTBEHHOCTUM  SAB/IAETCH
MPUYMHHO-CMIEACTBEHHAA CBA3b, KOTOpad OyadeT cuuTtaTbCsA HOpUONYECKU
3HAYMMOM TONILKO TMpPW YCMOBUW, €C/IN NOBefeHue /nuua, KOTopoe
NPUYMHUNO Bpen, [AenaeT BO3MOXHbIM HaCTyn/jieHne BPEeaOHOCHOro
pesynibTata nMb0o obycnasnnBaeT BO3MOXHOCTb €ro HacTyn/eHus.




[Mpo6niema OTCYyTCTBUA TOYHO YCTAHOB/IEHHLIX KPUTEPUEB U MeToAda
OLUEHKN pa3mMepa KomMneHcauunm MopaulbHOro Bpega CcTaBuT
CydeOHble opraHbl B [A0BO/IbHO C/I0KHOE T[OMIOKEHMe. 3Ta
cuTyaums YC/IOKHAETCA W OTCYTCTBMEM  Pa3bACHEHUN UK
pekomeHaaumn BepxosHoro Cyaa P® no aaHHOMY BOMpPOCY.

KoMmneHcauusi Mopa/lbHOTO Bpeda SABASETCS  €AWUHCTBEHHbIM
rpaK1aHCKO-NMPaBOBbIM MHCTUTYTOM, roe YUUTbIBAIOTCS
TpeboBaHNS pPasyMHOCTM W CnpaBea/IMBOCTU MNpU onpeaeneHnn
pasmepa KoMneHcauuu.




COBOKYMHOCTb JOKa3aTe/IbCTB, KOTOPbIE
HeobxoaAuMO NpeaocTaBuUTb B CyA,:

CobbIiTHA

MpuunHeHue Bpepa

MprUUMHHaA CBA3b MEeXAY NpousolleallnmM cobbiTuemM u
NPUYUHEHHbIM BpeaoM
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OCHOBHOM npo6ne|v|0|7| B AaHHOM CJ/iydae HAB/IA€TCA olipegesieHne
pasmMepa KomneHcauum MopasibHoro Bpega. Bo3HuKaeT cutyaumsa, npu
KOTOpOI7I 3akoOHOdaTes/lb He YyCTaHaB/iMBaeT €OuHOIro Metoda OLUEeHKAU
CpI/IBI/I‘—IECKVIX N HPaBCTBEHHbLIX CTpaﬂ,aHMﬁ, HE oripenendet MUHUMa/1bHbIN
N MakCUMaJTbHbIN pasMep KoMneHcayunun.

BaXHbIM KpuTEepuUemMm pasmMepa KoMneHcauun oyaetr ABNATbCA [nyouHa
cTpagaHun AOna onpefeneHHoro Buaa npaBoHapylleHus. Bbosbluen
rnyonHe CcTpajaHunim OO/MKEH COOTBETCTBOBaTb OOMbLUMKA  pa3Mep
KOMMeHcauuun, 1 HaobopoT.

Eule ogHMM yCNnoBMEM OTBETCTBEHHOCTM 3a NMPUUYMHEHME Bpeaa SBNSETCS
MPUUYNHHASA CBSA3b MeXAy MPOTUBOMPAaBHbLIM AENCTBUEM U MOPasIbHbIM
BpeaoM, O/HKHA UMETb onpeaeneHHyto BPEMEHHY0
nocneaoBaTe/ibHOCTb, KOrga NPOTUBONPaBHOE NOBeAeHne NpeaLlecTByeT
HacTyn/IeHNIO Bpeda, a Takke MNPOoTUBONPaBHOCTb. OAHAKO B AaHHbIX
BOMNpPOCax HeET eANHOr0 MHEHWS.




3aK/IloYeHue

Takum 00pasoM, MHCTUTYT KOMMEHcauun MopasibHOro Bpega
MMeeT 60/blIoe 3HaUYeHne A5 3alunTbl NpaB 1 6nar, Hocallne
JINYHBbIA  HEMMYLLECTBEHHbIA XapakTep, SBNSETCS aKTUBHO
MCNONb3yEMbIM CNoco6oMm 3aluThbl JINYHbIX
HENMYLLECTBEHHbIX NpaB rpaxaaH.

Tak kak Poccuinckoe 3akoHoAaTeNnbCTBO MNpeaycMarpuBaet
BO3MOXHOCTb  B3bICKAHMA  OEHEeXHOW KomMeHcauum 3a
NMPUYNHEHHbIN  MOpa/ibHbLIN  Bpea, WuccfieqoBaB  AaHHble
BOMPOCbI, Hamu BblpaboTaHbl pPAa  MNPeasioKeHUn no
COBEpPLUEHCTBOBaHUIO POCCUIMNCKOIO rpaXgaHCcKoro
3aKoHodaTeNnbCTBa, KOTopble SABMAKOTCA akTyas/lbHbiIMU B
HacToslLllee Bpems.
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BJIATOOAPIO 3A BHUMAHWE!
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