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YBa)xaemMblU npeacenatesib U YNeHbl
rocyfaapcTBeHHON aTTeCcTauMoOHHOU KoMUccuu,
No3BOJIbTE NPeAcCTaBUTb BalleMy BHUMAaHUIO
BbINMYCKHY0 KBaJIMPNKaLNOHHYIO0 paboTy Ha TeMmy:

«[1paBoBoOe perynmpoBaHe ONneKn n
nonevynTenbCcTBa

Poccunckon depepauun».




AKTYya/IbHOCTb HCC/I€A0BAHHUA B TOM, UTO CEMeIHbIe TPAaBOOTHOIIEHHUS U
IIPABOOTHOIIIEHHS], BBITEKAIOIINE W3 CeMEeHHBLIX SBJISTIOTCS OJHOM W3 Haubosee
CJIOKHBIX C TOUKM 3PEHHUs MPABOBOI'O PEry/MpOBaHHUSI 00jacTeil 0OIIeCTBEeHHOM
XU3HU. DTO CBS3aHO C Te€M, UTO 3/7leChb OUeHb TeCHO MepEeryIeTeHbl, ITPAaKTHUeCKU
C/IUTBI BOEWHO MOpa/bHbLIE U TTPAaBOBLIE MPEANMCAHNs, TUUYHbIE U O0I[eCTBEeHHBIE
WHTepechl. 3ajlaua TOCyZapCcTBa COCTOUT B TOM, UTOOBI OXpaHSTh C/IOKUBIIHECS B
oOlllecTBe OCHOBHBIE MpaBU/a IIOBedeHUs. HecoMHeHHO, WHTepechl AeTel U
HeeecrioCOOHBIX T'PaXkAaH KaK Maso3allfyllleHHOM KaTeropyuu [Jig roCyJapcTBa
IO/DKHBI CTOSITh Ha IepBOM MecTe. B coBpeMeHHOM 0O0II[eCcTBe OZHOM U3 OCTPBIX
rpobsieM Ha CerofHAIIHMI [eHb sBjseTcss mpobsieMa JeTel, ocTaBIIMXCS Oe3
TIOTIeueHUsT POJAUTENIEeH, a TaKKe HeZleeCroCOOHbBIX MO0 YaCTUYHO J1eecrioCOOHBIX
rpakgad. Bce geTm C poOXAEHHS, a TakKe HeaeecriocOOHbIe HYXKIAIOTCS B
coraabHOM nomoty. OOBIYHO ee OKa3bIBaeT CeMbsl. Pe0eHOK ke, OCTABIIHIACS 110

TOMW WK MHOM MpUUrHe 0e3 pojiuTesiel JiMilieH 3TOro.



008eKmom ucc/ie008aHuUs SIBISIOTCA:
rpa’kaaHCKHe ITPAaBOOTHOIIIEHUS, BO3SHHUKAIOII[HE
BCJIEZICTBHE BOSHUKHOBEHHS 00513aTEJILCTB I10
OIleKe U IOIIeYUTEeILCTBY B POCCHH.

IIpedmemom ucciied0o08aHuUs SIBJISIIOTCS:
POCCHUMCKOE 3aKOHOIATEILCTBO, PETYIHUPYIOIIEee
cocTaB 0043aTeJILCTB II0 OIIEeKe U
IIOIIEUUTEJILCTBY, @ TAKKe UX BOSHUKHOBEHHE U
HCIIOJTHEHHE.

Ilenb uccnedo8aHust: aHaIN3 CYIECTBYIOIIHUX
IIPABOBBIX MMPOOJIEM, CBI3aHHBIX C
00s13aTeIbCTBAMH I10 OIIEKE H MOMEYUTEILCTBY
Ha OCHOBE aHa/Ihu3a TEOPETHYECKHUX MaTepPHaJIoB.



J1na docmudiceHUs1 yKazaHHOU ye/au peuwiaromcs
c/1edyrowjue 3a0adu:

* PaCKpBITh NOHATHUE UHCTUTYTA OIIeKHU IIOIIeYUTEeILCTBA
B POCCUHCKOM IrpaXJaHCKOM IIpaBe

* 2. PacCMOTpeTh IIPaBOBOM CTATyC OPTaHOB OIIEKH U
IIOIIeYUTEeJIbCTBA B PO.

* 3. OXapakTepUu3oBaTh OCHOBAaHUSI BOSHUKHOBEHUS U
IIpeKpaIieHus OIeKy U IoIIeYUuTeIbCTBA.

* 4. PaccMoTpeTs IPOoOJIeMEI BBISBJIEHUA U YCTPOUCTBA
IeTey, OCTaBIIUXCA 0es ImoleuyeHusa poguTesiei B PO,

* 5. IIpoaHa/Iu3uPOBATE ITPaBa JeTel, HaXOOAIUXCA 110/
OIIEKOH WJIU IIOIIeYUTEJIbCTBOM.

* 6. IIpeayIoKUTh BAPUAHTEHI II0 COBEPIIIEeHCTBOBAHUIO
3aKOHOJIaTeJIbCTBA 00 OIIeKe U IIOIIeUUTEIbCTBE.

* 7. PacCMOTpPETH ITOPASO0K IPU3HAHUA I'PakKJaHUHA
HeaeecII0COOHBIM.

* 8. OxapakTepu30oBaTh IOIIEUUTEILCTBO B popMe
IIaTpoOHaxa.




Oneka u noneuumesbCmeo — 3T0 KOMIIJIEKCHBIM UHCTUTYT, OH HECET B
cebe HOPMEI He TOJIBKO YaCTHBIX (Ipa’kAaHCKOro U CEMEMHOr0), HO U
IIyOJIMYHBIX OTPacien (Ipekae Bcero aAMUHUCTPATUBHOIO) IIpaBa, 4To
00YyCJIOBJIEHO HEOOXOJUMOCTBIO 00ecIiedyeHUs HYKJAIIUXCA B 3TOM
Irpa’kiaH BCEMU BUIaMH OXPaHbl UX IIPaB U 3aKOHHBIX HHTEPECOB (B
IIEPBYIO OUepeab UX JIMYHBIX U UMYII[eCTBEHHBIX IIPaB).

B nmociiegHee BpeMs B 00J1aCTH I'PakKAaHCKO-IIPaBOBOTO peryJIupOBaHUS
HauboJIee OCTPO CTOUT IIpobJieMa paciipeaeIeHHs TOJIbKO IOJTHOMOYHHA
B 00JIaCTH OIIEKH U IIOIIeYUTEIbCTBA MeXAY deiepabHbIMU,
PEruoHaJIbHBIMHU ¥ MYHUITUIIAJIBHBIMH OPraHaMHU UCIIOJITHUTEILHOMN
BJIACTH.

OpraH OIleKH U IIOIIeYUTEILCTBA PaCCMaTPHUBAET BCe IMMOCTYIIUBIIIHE
’KaJI00bl ¥ BEIHOCHUT 110 HUM pellieHus1. Eciu 6yeT yCTaHOBJIEHO, UTO
JIUII0 YMBIIIJIEHHO BBIIIOJIHSIJIO CBOM 00513aHHOCTH HEHaIjIeXXallluM
00pa3oM, OpraH ONeKH U IIOIIeYHTEeIbCTBA, IPUHHUMAs pellieHHe 00
OTCTPaHEHUH ero OT UCIIOJITHEHUS COOTBETCTBYIONIUX 005I13aHHOCTEH,
MOYKET TaK)Ke HallpaBUTh IOKYMEHTHI, CBHIETEILCTBYIOIIHE O
COBEPIIIEeHHBIX HAPYIIIEHHUSIX B YCTAHOBJIEHHBIN 3aKOHOM KOMIIETEHTHBIHN
OpraH JiyIs1 IPUBJIEYEeHHS 3TOTO JIUIA K OPUANYECKOH OTBETCTBEHHOCTH.



3aluTa IIpaB IIePBOH U UHTEPECOB IeTeH,
OCTaBIIUXCA 6e3 IIoIeYeHUs POJUTEIIel, BO3IaraeTcs
Ha OpPraHbI OIIEeKU U ImolteuuTesibcTBa (1. 1 cr. 121
CementHoro Kogekca P®), a TakKe Ha CIIEIIHaJIMCTOB
10 COI[HaJILHOM paboTe. YKazaHHast 00s13aHHOCTbD
CIIeITHaJIMCTOB 110 COLIHaIbHOM paboTe MpeaIoaaraeT
BBIIIOJTHEHUE UMHU CJIEAYIOIHUX QYHKIIUU:

° BBISIBJIEHHE U YUET JIeTeH, TAK’Ke OCTaBIINXCs 0e3
IIOIIeYEeHUsI pOgUTeIIeu;

* u3bpaHue GopM yCTPOMCTBA TAKUX JIeTei B
3aBUCHUMOCTH OT KOHKPETHBIX 0O0CTOSTEJILCTB
yTPaThI IIOIIEYEeHUS POJUTENIEH;

° OCYIIeCTBJIEHUE IIOC/IeAYIOIero KOHTPOJIS Ha
YCJIOBUSIMH COJieP>KaHUS, BOCIIUTAHUA U
oOpasoBaHUs JeTeu.



[Tpu OGonee rmoApoOHOM aHaaM3e HOPM IIpaBa, perjlaMeHTHUPYIOI[UX T[IpaBa U
3aKOHHbIe MHTepechl JleTel, CTAaHOBUTCS OUeBH/IHO, YTO: IIpHMeHeHHe psija
MPaBOBLIX HOPM, perjiaMeHTHUPYIOI[MX IIpaBa M 3aKOHHble HHTepechl jleTel,
HEBO3MOYKHO /IJII TaKOM KaTeropuu JiMl], KaK JeTH, OCTaBIivecss 06e3 momeuyeHus
pojiiTesiell; GOMBIIIMHCTBO TMPABOBLIX HOPM HMEIOT CYIIIeCTBEHHYIO CIelUu(pUKy
criocob0B ¥ MeTO/|0B 3all[UThI, KaK B TEOPETUUECKOM U 3aKOHOATeTbHOM acCIleKTe,
TaK W B IpaBOMPUMEHUTE/IbHOW IIpakTHKe;leTH, OCTaBllivecs 0e3 mMorneueHus
poauTeneli, UMeIOT [OIOJHUTeIbHbIEe TIpaBa, 3aKOHHbIe MHTepechl U 00/1aJaroT
NIOTIOJIHUTETbHBIMU TapaHTHUSIMU TIPU OCYII[eCTB/IeHUH TIpaB U CBOOO/I.



B felicTByrOllleM pOCCHUMCKOM 3aKOHO/aTelbCTBE COXpaHsieTCs Ipoben B uUacTH
OTCYTCTBHS €JWHOI'0 YCTAHOB/JIEHHOI'0 3aKOHOM [OKYMEHTa, MO/ TBep>XIarollero
BbIsIB/ieHHe pebOeHKa, OcTaBlllerocs 0e3 momneueHusi poguTesieid. [laHHasi cuTyalus,
a Takke, B I[eJIOM, He[OCTaTOYHOe HOPMAaTUBHOE ypery/adpoBaHHe Mpoliecca
BLISIB/IEHUSI [1eTel-CUPOT U JieTel, OCTaBIIMXCs 0e3 TMomeueHus PpPOJUTeNei
TOPO’KAaeT pas3/iMuMs B I10JIX0/IaX OPraHOB OIEKW M IMOMeunTe/IbCTBA Pa3TAYHbIX
PEerMOHOB K OCYI[eCTBJIEHUIO [JaHHOU [esTe/IbHOCTH, CO3/1aeT TPYAHOCTH B
pa3rpaHUueHUM JeTeM, OCTaBIIMXCA 0Oe3 momeueHMs] poAWTeNeM U JleTell HMHbIX
KaTeropuu, Harnpyumep, HaxXOASAIIMXCSI B COLMA/bHO OITACHOM TIOJIOKEHWH, B
TPYAHOU KU3HEHHOW CUTYaLWU.

[Ipu3HaHMue TpakJlaHWHa HeJjeeCrIoCOOHBIM OCYILeCTB/ISETCA CYJ0M TPH HaJUYWU
JIOCTaTOUHbIX OCHOBaHWM, TMPU 3TOM He KMeeT 3HAueHHs COBEpIIWIO JIA JIULO
KaKOe-TO TIpaBOHapyllleHWe wWikd HeT. Kpome TOro, kKak OTMeUa/ioCh BBIIIIE,
He/ieeCrioCOOHOCTh BCer/ia SB/ISIeTCS AJISIIUMCSI COCTOSTHUEM, Yero Heslb3s CKa3aTh
O HEBMEHSIEMOCTH.

[TaTpoHa)Ky yCTaHaB/IMBAETCSI HaJl COBEPIIEHHOJIETHUM TPaKJAAHUHOM, KOTOPBIM
M0 COCTOSIHUIO 3/I0pOBbsi He CIOCO0eH CaMOCTOSATE/NbHO OCYIIeCTBISATb U
3all[yII[aTh CBOU MpaBa Y UCIIOHATb CBOU 00S13aHHOCTH.



CNACBO 3A BHUMAHWE!
OOKJAL OKOHYEH!!
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