Cnanp 1

3/ paBCTBYiiTe, yBa)kKaeMble YieHbI aTTeCTalliOHHOH KOMHCCUH!
Tema moeli BeinyckHoit KBanmdukaimoHHOM paboThl — «».

Cnamnpg 2

HEHBIO BBIHYCKHOﬁ KBaHH(bHKaHHOHHOﬁ pa6OTbI ABJIAeTCd HU3yueHue TIIpaBOBOI'O
I1OJIOKEeHUA ITO/TNLN Poccun.

3ajjauM vccieJOBaHUS Mpe/iCTaBeHbl Ha Cilaiijie.
Cnanpg 3

AHanu3 MpaBoOBOTO MOI0KeHUs nomiyyd B P Heo6XoAuM B CBeTe TOTO, UTO TOJTULIMS, KaK
TaKOBasi, siB/IsieTCst rapaHTOM KoHCTUTYLIMH, TapaHTOM COO/TIO/ieHust TIpaB v CBOOO/
yesioBeKa, paBeHCTBa Mepe/]] 3aKOHOM, BCTaeT Ha 3all[UTy >KU3HU, HEIPUKOCHOBEHHOCTH,
YeCTU U JOCTOUHCTBA JIMYHOCTH, SIBJISIETCS UAaCThIO, TOJCUCTEMOU eIMHON CUCTEMBI
obecrieueHust 3al[UThl KOHCTUTYIIMOHHBIX TIPaB ueioBeKa 1 TpaXk/laHiHa Ha
roCy/JapCTBEHHOM YDPOBHE.

OCHOBY MpaBOBOI'O pery/jaMpoOBaHUs JesTeIbHOCTU NoULuu B PD cocrasiigseT KoHCTUTYLMA
P®, a UMeHHO MO/I0KeHUs], yCTaHaB/IMBAaOIlie OCHOBAaHHWSI OTPaHUUeHus TIpaB U cBoOOJ, a
TaK)Ke 3aripeThl Ha OCYLLeCTB/IeHUe Orpe/enéHHbIX [eHMCTBUM, Npejonpeesiss MPUHLIUIILI,
3aKperviéHHble B V1. 2 3aK0Ha O IOJIULIUMU.

Cnamnp 4

B pe3ysibTaTe npuHsaTUS 3aKoHa «O TOULMW», ee IPaBOBOM CTaTyC IIprobpen ueTkre
rpaHuLbl. HemocpecTBeHHO B MEPBOM CTaThe 3aKperyieHo I/laBHOe TpeiHa3HaueHue
TOJIULIUU, BO BTOPOM - MPOIMCaHbl OCHOBHBIE HAMPaBJ/IeHUs ee [lesTe/TbHOCTU. TakKe BaXKHO
3aMeTHUTh, UTO 3aKOHOZATe/Th, 0CO3HAB BaXXKHOCTh OTpe/iesieHus 6a31CHBIX Hadasl, HeKUX
«He3bI0J/IEMBIX OCHOB», KOTOPBIMU JIO/DKHBI PYKOBO/ICTBOBAThHCS CTPAXKM MPABOTIOPSI/IKa B
CBOel KaXKJ0JHEeBHOU paboTe, 00'be JUHIII TIPUHLIUTIBI /1€ TeTbHOCTH TO/IULIU B OT/Ie/TbHYIO
ryiaBy. [Ipy 3TOM K yrKe CyII[eCTBOBABIIIMM TTPUHIIATIAM Z00aB/ieHbl HOBbIe Hauala,
oTBeyaroIre TpeboBaHUSAM BpeMeHHU (MCTI0Ib30BaHUe JOCTKEHUM HayKUA U TEXHUKHY,
COBPEMEHHBIX TEXHOJIOTUM U UH(DOPMALIMOHHBIX CUCTEM).

Ananmu3 3akoHa «O MOUIUN» 1eMOHCTPUPYET TeHAEeHINIO K COMKEHUIO C
MIPABOOXPaHUTE/IbHBIMU CHCTEMaMH Pa3BUTHIX 3apyOeKHbIX cTpaH. OH BO MHOTOM
BOCIIPOU3BOJUT U Pa3BUBAET MOJIOXKEHUST BaXKHEMIIINX MeXXKAYHAPOJHbIX TOKYMEHTOB,

yCTaHaB/IMBAIOLLMX OCHOBBI OPraHU3alliy HallMOHabHBIX TPABOOXPAHUTE/IbHBIX CUCTEM U
MX B3aWMOJEeNCTBYS [IPYT C APYyroM. B 5TOM HampaB/ieHWH HaM BUJISATCS TAKXKe JlabHenIIe
MepCreKTHBbl COBEPILIEHCTBOBAHMS MPABOBOI0 CTATyCa MOJIULUH.



3akoH «O mnomuuuu» He CTajl eJWHUYHBIM aKTOM, a Jier B OCHOBY LeJIoro psja
TeMaTUYeCKUX 3aKOHOB U MO/3aKOHHBIX MMPaBOBbLIX aKTOB, MOC/Ie0BaTe/IbHO (POPMUPYHOLIUX
OCHOBbI OOHOB/IEHHOM TIPaBOOXPAaHUTETLHOM CHCTEMBI, B IIEHTpe KOTOPOH - TIOJIHILIHA,
TIpU3BaHHasi, MpeXk/ie Bcero, obeperaTh W 3allUIlaTh TPaykaH, 0011[eCTBO, TOPS/IOK B CTPaHe.
Benb HM 11 KOTO He CeKpeTt, uTo Ipobsembl B cucteMe MBJI 3epka/sbHO 0TOOpaXkaroT
HPaBCTBEHHOE COCTOsSIHWE colyMa. He c/lyyaliHO B KaueCTBe OJJHOTO M3 HOBBIX TIPUHLIUIIOB
JIesITeIbHOCTH  TIOJTMI[MM  3aKpeIyieHbl 00IIeCTBeHHOe J0BepHe U TOAJep)KKa TPakiaH.
[TosToMy cCO3/aHMe [OCTOMHOM TMPAaBOOXPAaHUTETbHOM CHUCTEMBbI - 3a/laua He TOJbKO
3aKOHO/IaTesIs], HO U OOII[eCTBa B I1€JIOM.

Cnaup 5

HetictBytomjasi  pefakiusi P3  «O mnonviuu»  peryvpyeT Ha3HaueHWe TOJIULIUU,
HaTpaB/ieHus1 [esiTe/IbHOCTU TIOJIULIUU, TpaBoBasi 0a3y AesiTelbHOCTU TOULIUU, TIPUHLIUIIBI
JesiTe/IbHOCTU TIOJTULMM, TIpaBa M 00s13aHHOCTH COTPYAHUKOB U Tpouee. Takke B CBoei
JesiTeIbHOCTU  TIO/IMLMSI  PYKOBOJCTBYETCSl Tak)Ke 3aKoHaMu CyObeKToB Poccuiickoi
denepalyy 0 BOIIPOCaM OXPaHbI O0I[eCTBEHHOTO TMOPsiAKa U 00ecTieueHus: 00IIeCTBeHHOM
6e301acHOCTH.

CnemoBaTesibHO, B HacTosilliee BpeMsi HOpMaTUBHO-TIpaBoBasi 0a3a peryavpoBaHUs
JlesiTeTbHOCTU  Toyiuuyd B P®  mipojo/bkaeT (QOpMHPOBAaThbCS, OCHOBY TIPAaBOBOTO
peryjupoBaHus AesATeJbHOCTA Momuiuu B PP cocraBiser Konctutynuss P®. Takxke
nomMuMo KoHctuTyrum P® monvimsi pyKOBOACTBYETCSI B CBOEH JesITeJIbHOCTA HOpPMaMH
Me)KyHapOHOro Ipasa.

Cnaup 6

Takke B XO/le HalvCaHWs AUIUVIOMHOM pabOThI HaMU ObIT paCCMOTPEH BOIPOC MPaBOBOIO
peryiMpoBaHusl J1eATe/IbHOCTH COTPYAHUWKA TIOJMIUWA, TaK KakK WMEHHO COTPYJHUKU
TIOJTULIVH, SIBJISISICh TOCY/IapCTBEHHBIMU C/Ty KaIllUMH, 00/1a/lat0T MpaBOM ITPUMEHEHHUST Mep
roCyZIlapCTBEHHOTO MPUHYKAEHUS B OTHOIIEHHUN T'PaK/jaH, HAPYIITUBIINX YCTaHOBJIEHHBIE B
rocy/lapCTBe IpaBOBble HOPMbI. B COOTBETCTBUM C 3TUM, HECOMHEHHO, MOYKHO YTBEp K/1aTh,
YTO MCC/Ie[JOBaHHe TPAaBOBOT0 CTaTyCa COTPY/AHMKA TTO/IMLIMKM UMEeT BaKHeliIiee 3HauUeHue B
acriekTe JajgbHEWIero TMOCTPOeHus MPaBOBOrO rocyaapcrBa B Poccuiickon ®enepanyu.
[TpoBesieHHbIV aHaIM3 TPAaBOBOTO peryIMpOBaHUs [IeITe/IbHOCTH COTPYAHUKA TIO/ULIUU
1103BoJ1sieT ChOPMY/IMPOBATh CJIe/yIOIlie BbIBO/bI:

1)  BompOCH], KacaroIfyecss HCCAeJ0BaHUs IPAaBOBOIO CTaTyCa COTPYJHHKA TIOJIHIHH,
HMMEIOT TIepBOCTeTIeHHOe 3HaueHHe C TO3WI[UH pPear3al[ii OpraHaMy BHYTPEeHHUX [IeT
cBOUX QYHKLMI;

2)  TOAXOAWTb K OIpe/ie/ieHUI0 TIOHATHS TIPAaBOBOM CTaTyC JIMUHOCTUA CJIEZYeT,
HECOMHEHHO, C TOUKU 3PeHMs IIMPOKOTro TI0/X0/a, TIOCKOBKY, TaKUM 00pa3oM, MBI
CMOKEM yYeCcTb TaKOW Ba)KHEMIIIMH 371eMeHT CTPYKTYphl IIPaBOBOTO CTaTyca
JIMYHOCTHU KaK ee 00s13aHHOCTH;

3)  TIOHATHUSA «COTPYJHUK OPraHOB BHYTPEHHUX Je/l» W «COTPYAHHWK TTOJTALIAN»
COOTHOCSATCS Kak 00ITiee ¥ UaCTh;

4) Ha CcoBpeMeHHOM 3Tarie pedOpPMUPOBAHUS CHUCTEMBI T'OCYJAPCTBEHHOM CITY>KOBI
Poccuiickoii depepariii OJHUM M3 K/FOUEBBIX 3/IEMEHTOB ITPAaBOBOTO CTaTyca
TIOJINLIEMCKOT0, Ha KOTOpBIM creayeT o0OpaTuTh ocoboe BHMMaHHE B paMKax



NoBbIIIeHYs 3(PheKTUBHOCTA (PYHKLIMOHUPOBaHUs crucTteMbl MB/I Poccuy, siB/SIFOTCSA
yCTaHOBJIEHHbIE 3aKOHOJATe/JbCTBOM 3arpeTbl M OrpaHUYeHust /sl COTPYAHUKOB
TIO/TULIUH.

Cnaup 7
Iayiee HEOOXOAMMO CKa3aTh O MepcreKTHBax pa3Buths @3 «O mommimm»:

1)  Bo-miepBbiX, Ha3BaHHWe «IIOJIUIUS» YKe, KaK Obl CBUJIETEILCTBYET O TOM, UTO BJIACTh
OGeper Ha cebs OTBETCTBEHHOCTb 3a 0e3omacHOCTb TpaxkaaH. Iloxg MunmMLMei
TIepBOHAYA/IbHO TTOHUMA/IUCh BOOPY’KE€HHBbIE OTPsiZIbI CaMOOOOPOHBI U TIOAJepKaHHe
TpaBoMNoOpsKa CUIaMM CaMMX TPaXKJaH, a HauMeHOBaHUE «IIOJIUMLIUS» YyXKe ropaszo
TOYHee OTpakaeT XapakTep e€ [esTeJlbHOCTH, TO €CTb [esSTe/lbHOCTb Ha
Npo()eCcCUOHAILHOM OCHOBE.

2) Bo-BTophiX, gearenbHOCTh MBJ] P® Ttenepr He OyzeTr pernameHTHpoOBaTbcs 43
HOPMAaTMBHBIMM aKTaMH, OHU MPOCTO YMPAa3JHAOTCSA B MepPCIeKTUBE MPUHATHS 3TOrO
3aKOHa.

3) B-Tperbux, ewmM CJ/OXKHeHWIIass 3ajauva, Takass Kak- HW3MEHeHWe T[ICUXOJIOTUA U
dbopMUpoBaHue, KaK y CaMOro JIMYHOTO0 COCTaBa MPaBOOXpaHUTEeIbHBIX OPraHOB, TaK U
y o0IriecTBa, HOBOTO OTHOIIIEHHUS K TIOHUMAaI0 POJM U 3a/lau TO/MLUK- Oy/IeT pellieHa,
TO y>Ke MOKHO OyJeT roBOopuTh O OOJIBIIIOM TUTIOCe 3aKOHOTpoeKTa. [Ipu 3Tom
WHTepechl TOCy/IapCTBa U 00ITlecTBa OIMHAKOBBI, TIOTOMY UTO W TOCY/IapCTBO, M CaMO
o0ITlecTBO KpaiiHe 3aWHTEepecOBaHbI B TOM, UTOObI obecrieunBasiach 0e30MMacHOCTD
rpakziaH.

4)  B-ueTBepThbIX, HaMUKe BO3MOKHOCTH TillaTe/lbHee OTOMpaTh KaHAUAATOB Ha CIyKOY
B OpraHax BHYTPEHHUX JeJ/, KOHKpeTH3alusi TpaB M 00s3aHHOCTel COTPYHUKOB,
«TIPO3payHOCTh» PAbOTHI BeIOMCTBA [Jisi CPeJCTB MaccoBoW mHbopMaiuu. Takke,
3aKOHOTIPOEKT TpeflycMaTpuBaeT OOIIMPHBIA TlepeueHb KpUTepueB [/si OTOopa
TpeTeHeHTOB Ha J0/DKHOCTH B MB/I: B UepHbIM COMCOK TOMaAyT Te JHIU, Ha CYETYy
KOTOPBIX TPyOble HapyIlleHUsl JUCIIUTIMHBI U YTOJIOBHBIE fiefia.

5)  B-mATBIX, HOBBIM 3aKOHOMNPOEKT YUUTHIBAET BCE€ MEXAYHApOAHbIE TMPABOBbIE
TpeboBanus- u JokymeHTbl OOH, u CoBeta EBporbl, 1 EBpocoto3a, 1 OBCE. 3akoH o
MUIULIAA B CBOeM OOJIBIITMHCTBe BCe /laHHble TpeOOBaHUs He YUUTBHIBAI WIH €CA U
YUUTBIBa/, TO BCErO JIUIIb KaK BTOPOCTeIeHHbIe (paKTOpbl. B HOBOM ke 3aKOHe OHU
YUTEeHbI Y BK/IFOUEHBI B TKaHb 3aKOHOIIPOEKTa.

Cnanpg 8

PaccMOTpeB BOIpOC O MPaBOBOM CTaTyce W [1eATeIbHOCTH COBPEMEHHOW MOJIMLMH, HY>XHO
OTMEeTUTb, UTO C npuMeHeHUeM PeznepanbHOro 3akoHa «O MOJMULKK» OTKPbIBAETCS HOBBIN
9Tar B pa3BUTHH (POPM U MeTO/OB oOecrieueHHs] BHyTpeHHel 6e30macHOCTH roCyAapCTBa.
XapakTepHbIid UepTOi 3aKOHa $SIBJSIeTCSl TOBBIIIEHWE YPOBHsI MpodeccroHanrM3Ma KaZpos,
COBepILIEHCTBOBaHUe OpraHU3allMOHHOW CTPYKTYpHhI arrapara 0opbObl € TMPeCcTYIHOCTHIO,
BO3pacTaHMe POJIM Y 3HauUeHUs] HAayYHO — TeXHUUeCKUX CpeACcTB B paboTe momumiuu. Bmecte
C TeM HOBBIM 3aKOH HarpaBJieH Ha JeMOKpaTHU3al|io MOJIMLEWCKOro anrapara, YKpervieHue
CBsizel C 0011[eCTBeHHOCTBIO, TPakJaHamMU. ECTb BCce OCHOBaHUSI CUMTaTh, YTO peasn3alys
royiokeHUH 3akoHa «O MOMUIMK» TPHBeIeT K yAyUllleHUI0 KpUMHUHOTeHHON 00CTaHOBKU B
CTpaHe, YKpeIuleHHI0 0011[eCTBeHHOTO MOpsiIKa.



OTHOCUTE/ILHO COBEPILEHCTBOBAaHUSI HOPMAaTUBHO-TIPABOBOIO PeryJ/MpPOBaHUs TOJIULIUU,
cjielyeT OTMeTHTh, UTO 0coboe BHHMaHHe HeOOXOAWMO Y/e/lUTh COBEpIIeHCTBOBAHHUIO
3aKOHOJaTe/lbCTBAa U TPaBONMPUMEHUTE/IbHOM TPAKTUKUA TI0 OTBETCTBEHHOCTH 3a Bpe[,
MPUYUHEHHbI COTPYJHMKAMHU TIO/IULIUU TIPU TIPUMEHEHUM OTHeCTPEeJbHOTO0 OpYXKUSl.
CoBepIlIeHCTBOBaHMEe [JOJDKHO KacaTbCsl KOMITeHCAllMU JIETKOTO Bpe/ia 3/I0POBbIO, TakK Kak Ha
TMpaKTHKe, 3a4acTyl0, TaKasi KOMIeHcal[1si OTCYyTCTBYeT.

Cnanpg 9

Takxe ellle OJHO HarpaBieHUe-TpeOytOlllee MOJAEpPHU3ALMM M Ppa3BUTUS — aKTHBHOE
ripUBJieueHNe 0011[eCTBEHHOCTH K PellieHUI0 TTPAaBOOXPaHUTeTbHBIX 3a7iau.

B coBpeMeHHBIX YCI0BUSIX AJisi 3PGeKTUBHOIO MprB/eueHrs 00IeCTBEHHOCTH K pelleHUI0
TIPaBOOXPaHUTe/IbHBIX 3a/jau HeoOX0uMO:

NIPUHATH Psifi 3aKOHOB M TI0/[3aKOHHBIX AaKTOB, HAlpaB/eHHbIX Ha peryJupoBaHHe
B3aUMO/IEHICTBYSI TIO/TUL[UU C OOIIeCTBeHHBIMU O0beJMHEHUSIMH Y MHBIMA WUHCTUTYTaMU
rPayKJaHCKOTO 00111eCTBa;

OTIpeJie/IUTh ~ HampaB/eHus, pa3paboTaTh TIPOTPAaMMbI  y4daCTHsl — OOIeCTBEHHBIX
00beUHEHWH W WHBIX HWHCTUTYTOB TIPa)kJaHCKOro obmiectBa B QegepaibHbIX,
PeruoHaIbHbIX, MECTHBIX M UHBIX ITPOrPaMMax YKperieHHsl TTPaBOIOpPsIKa;

OTpeJie/IuTh KPUTEPUM U TIOPSZIOK TMPeJ0CTaB/IeHHs JIbIOT, (DMHAHCOBOM TOZIE€PXKKU
O6H.[€CTB€HHBIM O6’be,£[I/IHEHI/IHM N HWHBIM HWHCTHUTYTaM TI'DPa>XK/1dHCKOI'O O6H.[€CTB& Ha
TIepyo/] yUacTHsl B peasn3aliii TaKoro pojia TIPOrpaMM;

TIOCTOSIHHO ~ BHEJPSTb W COBEPIIEHCTBOBATh  pa3/iiuHble (GOPMBI W METO/BI
B3aUMOJIEHICTBUSI C  OOII[ECTBEHHbIMA OOBEAMHEHWUSIMU W WHBIMA HMHCTUTYTaMH
IPa)KJAaHCKOT0 00I11[eCTBa;

pa3paboTaTth KpuTepuu 3((HEKTHBHOCTH B3aUMO/IEMCTBUS TIOJULIMK C OOIeCTBEeHHBIMU
00beJUHEHUSIMH ¥ UHBIMHA MHCTUTYTaMM I'PaXKJaHCKOr0 00IIecTBa.

Cnanpg 10

Takum ob6pa3om, Lless padoThI AOCTUTHYTA.

Cracu6o 3a BHUMaHue! [IoK/ia/| OKOHUEH.



