Cnaupg 1

3ApaBCTBYiTE, yBa)KaeMble YIeHbl aTTeCTalHUOHHON KOMUCCHH!

Tema Moeli BbIMyCKHOW KBanu(MUKalMOHHOW paboThl - «KommeHcalusi MOpaibHOTO
Bpeaa».

AKTya/IbHOCTB TeMbI 00yC/IOBJIEHA TEM, UTO CIIOCOO TPa’kKZaHCKO-TIPABOBOM 3alllUTHI,
KaK KOMIIeHCallisi MOPa/JIbHOTO Bpe/la, MOYKHO TMPUMEHSITh TIPU HapyllleHWH, OOIMPHOro Kpyra
HEMMYIIIeCTBeHHbIX MPaB U HeMaTepHaIbHBIX O/1ar MpUHAZIeXallye YeioBeKy. B coBpeMeHHOM
NpakTHKe, MPU paCCMOTPEHUM CyJaMH pa3/IMUHbIX KaTeropuil Jiesl, pellieHHWe BOIpoOCa O TOM, B
KakoM pa3Mepe B3bICKaTh KOMIIEHCAI[UI0 MOPaJIbHOTO Bpe/ia B MOJIb3y 0OpaTUBIIENCS CTOPOHBI,
BCerJd paCCMaTpuBaAeTCA MMO-PA3HOMY.

Cnamp 2

Llesnbto paboThI SIBSIETCST MICC/IeJOBAHNE TEOPETHUECKOW 0a3bl MOPAJBHOTO BpeZia, ero
KOMITeHCalluM, B Orpejie/leHUM pa3Mepa ero BO3MelleHHusl, 03HAaKOMJIeHHe C HOPMaTUBHBIMU
MPABOBBIMU aKTaMMU, PeryIUpYIOIIUe TI0JI0’KeHUsI O BO3MellleHUH MODPAJbHOTO Bpe/a, a Takxke
C/lyyau BO3Mell|eHHsI MOpa/IbHOTO Bpe/la Ha TIpaKTHKe.

Chnaip 3
OOBeKT u TIpeZMeT UCC/Ie/IOBaHUs TIPe/ICTaB/IeHbl Ha CJlakizie HoMep 3.

Cnamp 4

B mepBoii rnaBe paboTel mpefctaBieHa OO1jasi XapaKTepUCTUKA TIOHSITUSI MOPasbHbIMN
Bpef,.

B xojie n3yueHus MaTepuasa ObIJIO BBISIBJIEHO, YTO TPU HapylleHWH TpaB YesioBeKa, B
Ka&X/IOM KOHKDETHOM CJ/lyuyae OH HWCIbITbIBaeT (PU3NuecKue M HpPaBCTBEHHbIe CTpPaflaHus, HO
JJIeKO He BCerja U He BO BCeX C/Iy4asX, UMeeT I1paBO Ha KOMIIEHCAL|UK0 MOPAaJbHOrO Bpeja.
[IpaBo Ha JaHHOe BO3MellleHMe IpeAlyCMaTpuUBaeT Ha/lMuMe, 3aKpeIUIeHHbIX B ['pakgaHCKOM
3aKOHO/aTe/IbCTBe OCHOBAHUM.

[lnist TOro, 4TOOBI IOHATH KaKvie OCHOBAHHS YUUTBHIBAIOTCS ITPU BO3MEILIeHUH MOPA/TbHOTO
Bpe/la, He0OX0JUMO pacKpbITh MOHSITHE MOPAJbHOTO BpeJa, a /sl 3TOTO OINpe/ie/IuTh, UTO JKe
TIOHMMAeTCs 0[], «BPeZoM»

Tak B 1. 1 cT. 1064 'K P® mipsiMo yka3aHoO, UTO BpeJ, MOKeT ObITh MPUUMHEH JTMUHOCTH
VI IMYILIeCTBY FPaK[aHUHA, WU UMYILeCTBY FOPUJUYECKOro JIULA.

Cnaup 5

B Hacrosiiijee Bpemsi 3aKoHo/iaTesibHasi 6a3a Poccuiickoii ®efjepaliun MeeT pas3/idyHble
HOPMBI 3aKOHOB, B KOTOPBIX COZepXXaTbCsl IIOJIO’KEHUS KOMITeHCAliM MOpajbHOIO Bpeza.
[laHHble 3aKOHBI SIBJSIFOTCS OCHOBOIOJIATAlOIIMMU TPU  OMpe/ie/ieHMH, KaK OCHOBaHUM
B3bICKAHWS, TaK W pasMepa KOMIleHCaluMu. Tak MopanbHbId Bpes perjiaMeHTUpPYyeTCs
C/1e[yIOLMMHA HOPMaTUBHO-IIPaBOBbIMU aKTaMH.

Ipaxxpanckuii Kozpekc P® 3akperuisier psifi CTaTed, peryaupyroliye BO3MOXXHOCTb
KOMITeHCallu1 MOpasibHOro Bpea.

B mepByio ouepenp, HeOOXOJUMO OTMETWUTh, UTO KOMITEHCAL[Msi MODAJIbHOTO Bpe[a,
SIBJISIETCSL OJHUM U3 CITIOCOOOB 3all{UThI TPaXKAAHCKUX TpaB — cTaThs 12 'K Pd.[1,12]

[TonoxkeHusi 0 KOMIeHCAlMM MOPaabHOTO Bpejia, 3aKperieHbl B OTZe/bHOM Maparpade
I'pakgaHCKOro 3aKOHO/IaTe/IbCTBA, @ MMeHHO B § 4 riaBbl 59 'K P®D, a Takke B psifie cTaTeil.

Taxxe 371ech He0OX0AUMO OTMeTUTh cTaThio 151 'K P® — KomrieHcanysi MOpambHOTO

BpeJa.

Caip 6



Bonpoc o0 pasmepe B3bICKaHUSI MOpa/JbHOTO BpeJa B HaCTOsillee BpeMs SIBJSETCS
akTyanbHbIM. [Ipy paccMOTpeHMM [iesla KaXK/AbIM Cy/bsi, Orpejenisis pa3Mep KOMIIeHCal[uu
MOpa/bHOIO Bpejla, BCerja MCXOAUT K3 pas/UyHbIX OCHOBaHMM. [l KOro-to — 3TO
MaTepHaJibHOe TI0JI0)KeHHe, KaK CO CTOPOHBI UCTLIA, TaK U CO CTOPOHBI OTBETUMKA, [JIs1 APYTUX —
5TO CTeleHb BUHBI U IMepeHeceHHbIX (PU3MUecKUX U HPaBCTBEHHBIX CTPaJaHWM, WU >Ke HHble
00CTOsITe/TECTBA 3aC/TYKUBAOLL[ie BHUMaHHe.

B xoie moAroToBKM MaTepuana ObUTH BbIZie/IeHbI OCHOBHBIE KDUTEPUH TIPH OTpe/ie/IeHUH
pasMepa KOMIIEHCAlJUM MOpPa/JbHOTO BpeJa, KOTOpble 3aKperuvleHbl B CTaThsIX [ pakgaHCKOro

KOJZIeKCa.

Ha ocHoBanmu 11. 2 cT. 151 1 n. 2 ct. 1101 'K P®, K HUM OTHOCSTCS:

1. CTereHb BUHbI HAPYIIUTeJIS;

2. cTereHb  (pU3UUECKMX W HPABCTBEHHBIX  CTpaJilaHWl,  CBSI3aHHbIX  C
WH/IMBUyaTbHBIMA 0COOEHHOCTSIMM JINLIa, KOTOPOMY TIPUYMHEH BpeJI;

3. VHbBIE 3aC/Ty’KHBaloI[ie BHUMaHUs 00CTOSATeTbCTBA, a TaKXKe:

- xapakrep (py3MuecKuxX U HPaBCTBEHHBIX CTPa/laHuM, KOTOPbIN J0/DKEH OLleHHWBaThCs C
yueToM ¢aKTHUecKux 0OCTOSATeNbCTB, TPU KOTOPbIX ObUI TPUYMHEH MOpasbHBIA Bpel, U
VH/JUBHU/yalbHBIX 0COOEHHOCTEH MoTepIieBILIero;

- TpeGOBaHMsI pa3yMHOCTU U CTIpaBe/i/TMBOCTH.

Cnamp 7

PaccMOTpeB OCHOBHbIE TIO/IOXKEHUsI MOPA/JbHOTO Bpeia, OCHOBAHUSI €r0 BO3MEIIeHHS,
CrocoObl KOMITEHCALIUK MOYKHO C/Ie/1aTh CJIeIYIOIINE BbIBO/BI.

Haile rocygapcTBo [aji0 HaM BO3MOXKHOCTb, B TIOJIHOW Mepe 3all[UTUTh CBOM
HEMMYIIleCTBeHHbIe OJlara, W3laB MHOXKECTBO HOPMAaTHBHO TPABOBBIX AKTOB PETrYJHUPYHOIHE
BO3MOXKHOCTh TaKOW KOMITEHCAI[MM, HO B TO )Ke BpPeMsi He Orpeje/uia Mpejesbl U pa3mMepbl
BO3MEIL[EHUs] MOpPaJbHOTO Bpefja, CTaBsg B HEKOTOPBIX C/ayyasx Bompoc pebpom. Ilpu
CJTOKMBIIIEHCST CUTYAI[UM TOJIBKO OT CY/IbU 3aBHUCHT, KAKOB OyZieT pa3Mep ZIaHHON KOMITeHCAIWH,
YTO WHOT/Ia MOXKET MPHUBECTH K HEeCOO/II0/IEHUI0 TOM Pa3yMHOCTH W CIpaBeJIMBOCTH, KOTOpast
JIO/DKHA OBITE.

[TorbITKM yueHbIX pa3paboTaTh eJUHBINA [/ BCEX CyJoB 0a3sHCHBIA YpOBEHb pa3Mepa
KOMITeHCAI[Ui MOpPAaJbHOTO BpeJa W METO/MKY OIpe/ie/ieH|s] ee OKOHYATe/JbHOro pasmepa
3aC/y)KMBAlOT BCSUYECKOW TMOAZEPXXKU W ofo0peHusi. Ha Mol B3r/si, METOABI OLIEHKH,
orpeie/ieH!s1 pa3Mepa KOMITeHCAIL[MM MOPabHOTO Bpejja HAMHOTO 06/1erunii 661 paboTy CyzioB
Y TI03BOJIA/IA OECTIPUCTPACTHO BJIMSATDH Ha OMpe/ie/IeHHsT pa3Mepa TaKOW KOMIEHCAI[|H.

3aKOHO/|aTe/lb YCTAaHOBW/ JIMIb KPUTEPUM, HAa OCHOBE KOTOPBIX [O/DKEH CTPOMTHCS
pa3Mep KOMIIEHCAI[MM MOPA/JbHOTO BpeZia. DTO BO3HUKIIME y TMOTEPIEBIIEr0 HPaBCTBEHHbIE U
bu3rueckre CTpaJjaHusi; CTeNeHb BUHBI MPUUMHUTE/S Bpeja; WHAWBHAYya/bHbIe 0COOEHHOCTH
ToTeprieBiiero; TpebOBaHUSI Pa3yMHOCTH W CIPaBeJIMBOCTH; (aKTHUECKHEe 00CTOSITebCTBa,
NpH  KOTOPbIX OBbIT TPUUYMHEH MOPAJbHBIA BpeJ, W WHbIE, 3aCTy>KUBAIOI[He BHUMAaHUSI
obcTosiTeNibCTBa. Pa3ymeeTcsi, UTO 3T KPUTEPUH MOT/IA Obl B OOJbIIEH CTENEeHW MOMOYb Cyay
OTIpeZIe/IUTh pa3Mep KOMITEHCAI[MM MOpPajbHOTO BpE€Zla, HO TOJBKO IPH YCTAaHOB/IEHHOM B
'pa’kJaHCKOM KO/IeKCe, YPOBHE BO3MOKHOM KOMIIEHCAL[UH, TIPH/I€P)KUBAsICh KOTOPOU cyj, Oe3
JIMIIHUX 3aTPyJHEHUM ObUT CrOCOOeH Orpe/ie/IiTh OKOHUATe/IbHBIM pa3Mep KOMIIEHCAlUH B
Ka)k/IOM KOHKPETHOM JIeJie.

B 3aKk/0ueHHH XOTEe/NOoCh Obl OTMETUTh, UTO BO3MOXXHO CO BpPEMEHEM WHCTUTYT
KOMIIEHCAIlUM MOpaJbHOrO Bpeaa OygeT B [JOCTaTOYHOM Mepe yperyJiMpoBaH HOpPMaMH
POCCHICKOTO 3aKOHOZATe/NbCTBA, W, KaK C/AeJCTBUe, CyJeOHble pelleHdsl I0 BOMpOCaM
KOMIIEHCAl[UM MOpajbHOTO Bpefa OyAyT TPUHMMAThCS JIeHCTBUTE/IBHO pa3yMHbIE U
CrIpaBe/I/TUBbIE.

Cnaip 8



Takum oOpa3om, Llenb paboThl - HCCe0BaHME TeOPETHUECKOW 0a3bl MOPATbHOTO
BpeZla, €ro KOMIIeHCAlliW, B OIpeJe/ieHHd pa3Mepa ero BO3MeLeHHs, O3HaKOMJIeHHe C
HODMAaTHBHBIMHU TIPAaBOBLIMK aKTaMH, PeTy/IUPYIOIIHe TMO0XKEeH!SI O BO3MEI|eHUH MOPaTbHOTO
Bpe/ia, a TaK)Ke CTyuad BO3MelljeHHst MOPalibHOTO BpeZia Ha MPaKTHKe — JOCTHTHYTa.

Cnacub6o 3a BHuManwve! [1okiaJ OKOHYEH.



