Cnamp 1

3ApaBCTBYyNTE, yBa)KaeMble UieHbl aTTeCTallUOHHOU KOMUCCHH!
Tema Moe BBITYCKHOM KBaTM(UKALIMOHHON pabOThI — «».

Cnaupg 2

Ilenbto paboThl siBAsieTC  UcciefioBaHWe 3(DPEeKTUBHOCTH  [1esATeTbHOCTH
JOTIOJTHUTETBHBIX YCJIYT TIPeANPUSTUAS TOPTOB/IU U MyTel eé TOBBILLIEeHNS.

3ajauu Mccie0BaHus TIpe/CTaB/IeHbl Ha ciai/e.
Cnaup 3

Wtak, HoTapuat B Poccuu cyiiieCTBoBas C JaBHUX BPEMEH, MPU 3TOM C TeYeHUueM
BpeMeHU IIPaBOBbIe U OpPraHM3aljMOHHbIE OCHOBBI €70 JesiTeIbHOCTH
yCOBEepILLIEeHCTBOBA/IMCh, B TOJKe BpeMsi COBeTCKUU Mepro/, pa3BUTHS HOTapyara
6b11 0COOBIM, TIOCKO/IbKY ObUT TIPEPBaH eCTeCTBeHHBIN X0/ Pa3BUTHUS TTPABOBBIX
WHCTUTYTOB IPU CBEP>KEHUU LIapCKOM B1acTH. B faHHBINM nepuos Habroaancs
KOpeHHOM TiepeBOpOT MPaKTUUYeCKU BO Bcex chepax oOIlecTBeHHOM KU3HU. B
HacTosillee BpeMsi CUCTeMa HOTapyaTa HOCUT MyO/IMUYHbINA XapaKTep, MOCKOJIbKY
Oosbliiasi YacThb ero AesTebHOCTH CBsI3aHa C YCTaHOBJ/IEHHEM TOCy/JapCTBeHHO-
TIPaBOBbLIX TPeOOBaHMI U OrpaHUUeHUH B ero JeATebHOCTH. PaKkThuecKu
HOTapUyC OKa3bIBaeT HOpUrUecKoe 00CTyKUBaHUe IPaXkKJaH UM OpraHr3aliu,
coBeplLasi psifi Oripe/ieJieHHbIX [1eMCTBUM, CBSI3aHHBIX, HAarlpumep, C
yAocToBepeHueM cziesiok. COOTBETCTBEHHO, MOYKHO BBISIBUTD CyIlleCTBEHHbIE
YyepThl Iy OIMUHO-TTPaBOBOTO XapakTepa /ieaTe/TbHOCTH HOTapuyca:

1) K HoTapuycy npeabsiB/sIOTCS OTpe/ie/ieHHbIe TpeOoBaHUs JJisl TOTyUeHust
COOTBETCTBYIOIIIETO CTaTyca, KOTOPbIe BK/IOUAIOT OMpe/ie/ieHHbIe
OrpaHUueHUs], B TOM UKCJie, B OTHOIIIEHWUHU 3aHSTHSI UHOU JlesiTeTbHOCTBIO,
FOPUCKOHCYJ/IbT MOKET OKa3bIBaThb YCIYTM U MPUA OTCYTCTBUM CIIELIUA/IbHbIX
T10/THOMOYMU;

2)  OcylijecTBieHre TIOJTHOMOYMM HOTaprycCa HaK/aZibiBaeT TpeOoBaHMUS 110
YCTaHOBJIEHUIO K HEMY OIpeZieJIeHHOTO YPOBHSI OTBeTCTBEHHOCTH B CHTY
3aKOHa, HeKaueCTBeHHOe OKa3aHue FpUANUeCKOU MOMOIIU B CBOKO Ouepe/ib
MO>KHO JIMIIIb 067KasioBaTh B Cy1e0HOM TIOpsiZiKe TIPYU Ha/TMUHH
onpe/ie/ieHHbIX 0Ka3aTe/lbCTB.

3)  Horapuyc 06s3aH ObITH WI€HOM HOTapHaIbHON KOHTODPBI, OPUCKOHCYJIBT
HMMeeT MPaBO OCYLIECTBJISATh CBOIO [IeATe/IbHOCTh CAaMOCTOSITETBHO;

4)  TIpaBoOTHOIIIeHHsT HOTapuyca U OOpaTHUBIIMXCS JIUL] OCHOBaHbI Ha 3aKOHe,
COOTBETCTBEHHO, HOTAapUyC He BITPaBe BbIOMpaTh CyOBbeKTa BO3HUKAIOIIMX
MPaBOOTHOIIIEHW!Y, IOPUCKOHCY/bT OCYILECTB/sIeT B3aWMO/IeliCTBHE C
rpakjaHaMd U4  OpraHu3alUsiMM  Ha  OCHOBAaHUM  JIOTOBOPHBIX
MPaBOOTHOILIIEHUN.



TakuMm o0pa3oM, JesTe/lbHOCTb HOTapHyCa B COBPEMEHHOM ITOHUMAaHHM HMeeT
MyO/TMUHO-TIDaBOBOM  XapaKTep, KOTOPbLIM TIPOSIBISIETCS] B YCTaHOBJEHWUM K
npodeccid  HOTapuyca  Orpefle/leHHbIX  3aKOHOJATelbHbIX  TpeOOoBaHWM,
YCTaHOB/IEHUA B OTHOIIIEHWW HETO OTBETCTBEHHOCTH 3a HapyllleHHe 3aKoHa O
COBepIIIeHU HOTapHalbHBIX [JeHCTBUH, a TakKe HOTApHUYC OCYIeCTB/SIET CBOIO
JesTe/IbHOCTh He Ha OCHOBAHWM JIOTOBOPHBIX OTHOIIEHWM C yuyaCTHUKaMHU
rpa)kIaHCKOTo 000poTa, a B CHIy TIPSIMOT0 yYKa3aHHs B 3aKOHe, UTO He IT03BOJIseT
eMy [0 JIAYHbIM OCHOBaHMSIM He BCTyMaTb B COOTBETCTBYIOLUUK KpYT
00ITIeCTBEHHBIX OTHOIIIEHHH.

Cnaup 4

Takum O6p830M, NCcxoasda W3 dHd/IM3da HOTAPUAJ/JIBHOIO dKTd, MOX>XHO BbIJ€/IUTb
0COOEHHOCTHU HOTapUa/IbHOT'O ,Z[EﬁCTBHH, Kak MOHATHA OoJiee IMMPOKOI'o nmopsaaka.

1.  HorapuanbHble [eWCTBUSI COBEPILAKOTCS  yIOJHOMOUEHHBIM  JIUI[OM-
HOTapuycoM, K KOTOPOMY 0OpaTU/ICS 3asiBUTEJb;

2. HotapuanbsHoe felicTBUe [JODKHO OBITH TIP@yCMOTPEHO B 3aKOHE.

3.  HorapuasnbHble JeiiCTBUSI COBEpPILAIOTCS OT UMeHH Poccuiickori @eseparun.

4. Ocyl1ecTB/ieHMe HOTapyaibHBIX [JEMCTBUI CBS3aHO C peanv3alyeit

oTipe/ie/IeHHOM TIPOLielyphl, KOTOpast 000CHOBaHa TeM, YTOObI HOTapUYC TIpU
COBepIIIeHUH HOTapUa/IbHOTO ZIeNMCTBUS He ZIOMYCTH/I OIITMOKH.

5. 3a coBepllleHHe HOTapUa/JbHOTO [IeWCTBUSI YIJIaUMBAeTCsl TOCyZapCTBeHHast
MOIIMHA WM HOTapyUa/ibHbId Tapud, paBHbIM pa3Mepy roCyAapCTBEHHOMN
MOLUINHBI, pa3Mep YyCTaHAaB/IMBA€TCS He HOTapUyCOM B IIPOU3BOJIBHOU
(dopme, a yCcTaHaB/IMBAETCS TOCYAAPCTBOM.

Takum o0Opa3oM, HOTapuanabHble JEHCTBHS pPacCMaTPUBAIOTCA Kak B JIMHAMUKe,
KOTOpble TIpelyCMaTpMBAIOT 3aKOHOM COBepllieHWe Orpejie/ieHHOro Habopa
IOpUANYECKMX (AKTOB M B CTAaTUKe .KOTOpble TIpeANo/araloT U3[aHue
COOTBETCTBYIOILLIEr0 HOTApUAIbHOTO aKTa,  KOTOPbIM pacCMaTpuUBaeTCs Kak
pe3y/ibTaT HOTAapUa/JbHOM JesATeJIbHOCTH, COBEpPIIaeMbli B yCTaHOBJIEHHOU
3aKOHOM (opMe, COCTaBJ/sIeMbIi YIIOJTHOMOUEHHBIM Ha TO JIMLIOM, OO0JIa/[afoIiuid
ompe/ieJIeHHOW CHUCTEMOW DPEKBU3UTOB [JOKYMEHTa, pacCMaTPUBAIOLLIMUCS Kak
CTaTUCTUUECKU YCTAHOBJEHHBIA (DAKT, BBITIOMHSIOUIUIN OTpe/ie/ieHHbI KPUTepUil
NOCTOBEPHOCTH, He  TpeOyromuMil  Zi0Ka3aTeJIbCTB B MHBIX  OpraHax
roCyZiapCTBeHHOM BJIaCTH.

Cnamp 5

TakuMm o6pa3om, B HOTapualbHON IpPAKTHKe TIPU COBEpIIeHUd HOTapUaIbHBIX
JEeNCTBUM WMEIOTCSl Orpefie/ieHHble OCOOEHHOCTH, KOTOpble HOTapUyC JI0JDKeH
yuuThbIBaTb. B  HacTosilllee BpeMsi TlepeueHb HOTapUa/lbHbIX  J€NCTBUMN
3akoHoJaTeneM He aud@depeHLMpOBaH, yKa3aHHOe, KaK IIpe/ICTaB/IseTCs
00yC/IOB/IEHO TeM, UTO OCYIeCTB/eHHe HOTapuaibHBIX [JeHCTBUN HMeeT CBOIO
cneiudUKy B OMpeJie/iIeHHbIX  BU/IaX  MaTepUabHO-TPOIeCCyalbHbIX
NIPaBOOTHOIIIEHW, HampuMep, TpH 3all[UuTe TpaB pebeHKa B CeMeMHBIX



MPaBOOTHOIIIEHUSIX, TIPU YAOCTOBEDEeHHU [I0BEpPeHHOCTeM Ha Tipe/icTaBeHue
MHTepecoB B OpraHax rocyZapCTBeHHOM BIacTy U npouee. Kpome TOro, HoTapuyc
He TOJIbKO COCTaB/sieT HOTapuasbHble akThl, HO M COBeplIaeT (aKTUYecKue
IOpUIUUeCKU 3HaUMMble JIeicTBUs, 6e3 CylieCcTBOBaHUSI KOTOPBIX BO3HUKA ObI Psif
TPYJHOCTEM.

Cnaup 6

B coorBerctBurM ¢ OcCHOBaMM 3aKOHOZATe/lbCTBA O HOTapuare KOHTPO/b 3a
[leATeJIbHOCTbI0 HOTapUyCOB OCYILeCTB/ISIETC B COOTBeTCTBUM C ryaBont VII
JaHHOro akta. Ha ocHOBaHMM aHa/mv3a J@HHOM I/1aBbl MOXKHO YCTaHOBWUTBh, YTO
KOHTPOJIb OCYIIIECTBJISIETCSI TPeMs YTIOJTHOMOUEHHBIMU CyObeKTaMu:

1)  HoTapuanbHbIMU ManaTaMu;

2)  YNOJHOMOYEHHBIMU OpraHaMu roCyZapCTBeHHOUW B/IaCTy;

3) Cypowm.

Kaxaplii U3 yKa3aHHBIX CyOBEKTOB 00salaeT COOCTBEHHOUW KOMITeTeHLMel TI0
OCYILIeCTB/IEHUIO KOHTPOJISI 38 [iesITeJIbHOCTbI0 HOTapUYyCOB.

Cnaipg 7

B cootBetctBuM co ¢T1.33 OCHOB 3aKOHO/laTebCTBA O HOTapuaTe CyAeOHbIN
KOHTDPO/Ib TPOW3BOAUTCSA TIPU BBISIBJIGHWM HApPYLIEHWW TIpU  OCYLLeCTBJIeHUU
HOTapUuasbHbIX JeUCTBUH, a TAK)Ke B C(Jlyuae 0TKa3a B UX COBEPIIEHUHU.

Ntak, Opranbl UCMOJHUTE/ILHOW BJIACTU - OPTraH FOCTULIMM BIIpaBe OCYLECTBJISATh
TIPOBEPKY JieITe/IbHOCTU HOTapuyca 10 BONPOCaM:

1)  cobumogenvst TpeboBaHM 3aKOHO/IAaTeIbCTBA;

2)  opraHu3alliy HOTapuaabHbIX 1eUCTBUM;

3)  UCTnoJIHeHUs TIpaBWI BeJleHus1 [ie/I0NPOr3BO/CTBA HOTapHUYyCOM.

Cnanp 8

WTak, ripeMeT MPOBEPKHU OMpejiesieH MyTeM MepeurcaeHus OTKPBITOTO MepeyHs

OCHOBaHUM, pPsii OCHOBAHUI perjaMeHTUPOBaH MoApoOHO, HarpuMep:

1) MpOBepKa yC/I0BUM TPY/la B HOTapHUa/IbHOM KOHTOPE;

2)  COOTBeTCTBUe MeyaTh HOoTapuyca Ha rpeAmeT MHGOpMaluK, cofiep Kalleics
B I1€UaTy;

3) TIPOBEPKa CTAaTUCTUUECKOU U OyXranTepCcKoi OTYeTHOCTH;

4)  TpoBepKa COBepIleHHUs] HOTapUa/IbHBIX AeUCTBUM TpeOOBaHUSAM 3aKOHa;

5)  TpoBepKa HOTapHaJIbHOTO /1eJIONPOU3BO/CTBA U MOPsi/IKa BeJleHUs apXK1Ba;

6) TIpoBepKa CoO/MI0ZieHus TaliHbl HOTapUaIbHBIX J1eHCTBUM;

7)  TIpOBepKa COOTBETCTBYIOI[MX PEeCTPOB HOTapUa/IbHBIX [IeHCTBUM;

8)  mpoBepka >KypHala >kajsiob, TMOCTYMUBIIMX Ha HOTapuyca W psJ| WUHBIX
BOIIPOCOB.



TakuM o6pa3oMm, TIpU OTCYTCTBUH [IO/KHOTO TTPABOBOTO PETy/IMPOBaHUS B 00/1aCTH
KOHTPOJII 33 HOTapUa/IbHOM [1eTe/IbHOCTbEO, HOTapua/ibHasg Iiajara IyTeM
MPAaKTUYeCKOMN [esiTeJTbHOCTH CaMOCTOSITeIbHO BbIpaboTasia KOMIUIEKC TIpaBuil, B
COOTBETCTBUU C KOTOPBIMM OCYILIECTBJISIETCS TIPOBEPKA JeaTe/IbHOCTH HOTapuyca,
IIpU KOTOPOM TIpOBepPKa OXBaThblBaeT BeCh TIepeueHb JeUCTBUM, KOTOPBIU
OCYLLeCTB/IsIET HOTapuyC. B HacTosiitiee BpemMsi B 3aKOHO/laTe/TbCTBE OTCYTCTBYIOT
KOHKDEeTHbIE HOPMBI, PerjiaMeHTHPYIOLIHe MOPSA0K U OCHOBAHUS OCYILeCTBIEHUS
KOPMOPaTMBHOIO KOHTPOJI, B HAay4YyHOW JMTepaType HeA0CTaTOUHO TOJIHO
chopMy/IMpOBaHbI  COOTHOLLIEHUSI TIOHSTUM CyJeOHOro U  KOPIIOPaTUBHOTO
KOHTPOJII 3@  OCYIIeCTBJIeHWeM  HOTapuajJbHOM  JlesTelbHOCTU.  HbIHe
CyLL[eCTBYIOLLMe HOPMaTUBHO-TIPaBOBbIe aKThl SIBHO He BMMCHIBAIOTCSI B HOPMBI,
KOTOPbIMHU JIOJDKHBI perjiaMeHTUPOBaTbCs OCHOBaHWS U TOPSiZIOK TTPOBe/leHus
TIPOBEPKH, UTO TpeOyeT COBepIlIeHCTBOBaHMS 3aKOHOZATehCTBA B JAHHOM YaCTH.
B nporvBHOM C/ly4ae, OCHOBaHUs IIPUBJIEUEHHs] K OTBETCTBEHHOCTU HOTApHyCOB
OyAyT yCcTaHaBAMBATLCS He (eilepaJbHBIMU 3aKOHaMH, Uero TpeOyeT coBpeMeHHast
TIpaBOBasi CUCTeMa, & HOPMBI JIOKa/IbHbIX aKTOB, UTO MPUBEJET K HapYLLIeHHIO MpaB
HOTapUyCOB.

Cnaunpg 9

l'oBopss 06 oO6kanmoBaHWM HOTapualbHBIX [AEeWCTBUM WM OTKa30oB B UX

COBepIlleHUH, C/iefiyeT 0OpaTUTh BHUMaHUe Ha TO, YTO COTJIACHO CTaTUCTUUECKUM

nanHHbpM B 2013 u 2015 rr. 66110 coBepitieHo Oosiee uem 60 M/IH HOTapHaIbHbBIX

JencTBur (B KakaoMm rofy). [IprMepHbili MaTeMaTUUeCKU MO CYeT MOKa3bIBaerT,

yro obykamyetcsi mipumepHo 0,0025% peiicTBuid, T.e. U3 Kaxabix 40 ThIC.

COBepIIIeHHbIX HOTapHa/IbHbIX MAeUCTBUM 00yKamyeTcss JUIIb OAHO. [IpUuMHBI

TaKOTO SIBJIEHUsI MOTYT OBITh:

® [I03UTHMBHBLIMH, T.e. AEMCTBUTEHHO BBLICOKOE KaueCcTBO pabOThI HOTApHYCOB,
YZIOB/IETBOPEHHOCTh MU IPaXkiaH ¥ OpraHu3allyi;

® HeraTMBHbIMM, T.e. HaMepeHHOe HEUCII0/Ib30BaHWe TrpaXJaHaMh U
OpraHM3alUsIMU TIpoLieAyp 00XKaoBaHUs BBUAY X He3(h(heKTUBHOCTH.

B nenom, cnenyet ciienaTh BbIBOJ, UTO B HaCTOsllee BpeMsi, C OJHOU CTOPOHBI,
TpaBOBasi  perjiaMeHTalds  OCYIeCTB/IEHUsT ~ KOPIOPAaTUBHOTO  KOHTPOJISI
TIpe/ICTaB/IsIeTCsl HeJIOCTaTOUHO YeTKOW W He COOTBETCTBYeT HOpUAUUYecKas Cuja
aKTa, KOTOPbIM [JIOJDKHBI YCTaHAB/IUBAThCSI KOHTPOJIbHBbIE TIoiHOMOouUs. C apyroi
CTOPOHBI — TPY HAJTMUUM HETIOCpe/ICTBeHHBIX HapyIlleHUH B /1eliCTBUSIX HOTapuyca
He pa3paboTaH 3¢ heKTUBHBIM MeXaHU3M UX BbISBIEHUS U IpeceueHusl.

Cnanpg 10
Takum o6pa3om, Ilesb padoThI JOCTUTHYTA.

Crnacu60 3a BHUMaHue! [10k/1aJ OKOHYEH.



