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PABOTA
Ha Temy:
«MpuynHeHne Bpepa NpecTynHUKY Npu ero 3agep>xaHum v ycnoBus ero
NPaBOMEPHOCTN NO POCCUACKOMY YroIOBHOMY MpaBy»

BbinonHWnM:

duno

HayuHbin pykoBOogUTENb:

duno



LLEJIN N SAOAYN

Llenb - n3yyeHye HOPMATMBHpBIX MPABOBbLIX AKTOB, MPABOMPUMEHNTENBHO
NPAKTUKN U OOKTPMHANbHBIX  MOSIOXXEHWI, 3aTPArnBaloLLMX  YCNOBUS
NPABOMEPHOCTU MPUUYNHEHNSA Bpeda NPy 3a4ep)KaHuu nnua, CoBepLUMBLLErO
NPecTynneHusl, a TaKkKe O0COOEHHOCTM TMPUBMEYEHNS K  YrOSIOBHOV
OTREeTCTRBEeHHOCTIA 32 NbheRblilieHiie I'I()I'I()ﬁHhIX MeD

3apauun:

*1CcCcnenoBaTb NPMPOAY YrofiOBHO-MPABOBOro MHCTUTYTA 3agep)aHums nnua,
COBEPLUMNBLLEro NPecTynyeHme;

*~ N3Yy4YUTb YCNIOBUS MPABOMEPHOCTU MPUYUYMHEHMS Bpeda Npy 3a4ep)KaHyu
nnua, COBEPLUMBLLErO NPECTYMEHNE;

*- KnCccnenoBaThb CeACTBEHHO-CyAebHY0 NPAKTUKY MPUBIEYEHNS K YrONMOBHOW
OTBETCTBEHHOCTM 3a NPEBbILLEHNE Mep, HEOOXOAVMbIX AN 3a4eP)KaHUS NnLa,
COBEPLUMNBLLEro NPecTynfeHme;

¢®— BbIdABUTb HEeAOCTAaTKWM YrojlIoOBHONro 3aKOHOAATesIbCTBa, pPeryanmpytoLlero
NMHCTUTYT 3aepPrXaHNA Jila, coBeEpPLUMBLUETNO NpecTtyrsjieHne

°~ BblpaboTaTb NPEeANOXEHUS, HAMPaBMEHHple Ha paspeLleHpe CNOXKHpIX
BOMPOCOB MPABOMPUMEHNTENBbHON MNPAKTUKA MNPy PACCMOTPEHUN  HAKTOB
3aep)KaHnsa N1ua, CoBepLUMBLLEro NPECTyneHue.




TpaAULMOHHO B HayKe Yro/IoBHOro NpaBa BbiAensioT
YyeTbipe YCJI0BUA NPABOMEPHOCTM NPUYNHEHNSA Bpeaa
npy 3agep)kaHuu nNmua, COBEepPLUMNBLLEro NpecTyrjieHme

NPUUYMHEHNE BPpeaa AOMYCKAETCA TO/IbKO ALY, COBEpLUMBLUEMY
npecTynieHune;

Bpea NpUYNHAETCA Tnuy ana AoCtaB/IeHNA €ro 8 OpraHbl B/1aCTn U

. npecevyeHnAa BO3IMOXHOCTUM COoBepPLUEHNA HOBbIX NPECTYN/1IEHU ﬁ;

npuynHeEHNE Bpeaa nmuy ABnAeTCcA EAUHCTBEHHbLIM cnocobom
3a4epHaHUA: UHbIMU cnocobamm 3To cAenatb HEBO3MOMKHO,

NPy 3aep*KaHnm AL, CoOBEpLUMBLLErO NPECTynAeHne, He bbino
AONYyLEeHO NpeBbllleHne HeobxoAuMbIX ANA 3TOro Mep



Mpu3HaKu ycsoBuUs NpaBOMEpPHOCTU NPUUYNHEHNA Bpeaa
npy 3agep)>aHmum nmua, CoOBepLUnNBLLEro npectyrjieHye

Ha pyKax y 3agepusarowiero
MMEKTCA MaTepuanbl Ha
3ajeprkaHue nmua,
COBepLUMBLLEro npecTtynieHue,
BKAOYaAKOLWMe MOTUBUPOBAHHOE
NOCTAaHOB/IEHNE O PO3bICKe UK
NPUHYANTENBHOM NpPUBOAE

Koraa 3agepskusatollee AnL0

NIMYHO Habngano pakT
COBepLUEHMA NPECTYN/eHNA

Koraa nuo 3acTUrHyTO Ha MecTe
npecTynneHuns

Hanuune npurosopa cyna o6
OCY}KAEHUU NINLA 33 KOHKPETHOE
NpPecTynaeHue , eciv Anyo
CKpPbIBAETCA OT UCNONHEHMUS
HaKa3aHus

Koroa oueBmnAaLbl, B TOM Yncne u
noTepneswne, NPAMO YKaXKyT Ha
JaHHOEe INLO KaK Ha
COBEpLUMBLLEE NpPECTynAeHue

Koraa Ha Anue uam Ha ero Bellax,
MPU HEM U B €r0 XUNULLE
6yayT o6Hapy*KeHbl ABHbIE C/eAbl
NPecTynieHns



3aKOHOAaTesIbHO BbIAENAITCS YeTbIpe YC/10BUS
NPAaBOMEpPHOCTU NPUYNHEHUA Bpeaa Npy
3aZiep)KaHuu

NPUYNHEHME BPLeda A0MYCKAETCA TONbKO KLY, COBEPLLUUBLUEMY
NpecTynaeHue;
BpeA NPUUYMNHAETCA AMLY ANA A0CTaBAEHUA ero B OpraHbl BN1acTU U
npeceYyeHma BO3MOMXKHOCTM COBEPLLEHNA HOBbIX NPECTYNNEHNN;

NPpUYnNHEHNE Bpeda Inuy AsnaeTca eauHCTBEHHbIM cnocobom
3a4epaHnAa: UHbIMU cnocobamm 310 caenatb HEBO3MOXKHO,

NPy 3a4ep*KaHum Amua, CoBepLUMNBLLErO NPLCTYNAeHne, He bbino
NONYLLEHO NPEeBbIEeHNe HEOBXoANUMbIX 419 3TOro Mep



Pasnunuune mexxay yronoBHoO-npaBoBbIMU UHCTUTYTaMU
Heo6xoanmoun o60pPOHBI U NPNYNHEHMS Bpeaa Npy
3aflep)XaHMn nuua, coBepLlUnBLLEro npectynjieHue,

NPOXOAUT NO HECKOJIbKUM OCHOBaHNAM

OcHOBaHMEM ANA 3a4epKaHMA MUa BbICTynaeT
TONbKO COBEPLLUEHME NPECTYN/IEHMA NMLAMMU,
noasexKawmMmm NpmMBAEYEHMUIO K YroIOBHOM
OTBETCTBEHHOCTU, TOrAa Kak 06LLEeCTBEHHO
onacHoe NocAraTeNbCTBO, MOporXKaatoLLee
OCHOBaHMe ANA HeobxoauMOoMN 06OPOHbI, MOXKET
BbIPAXKaTbCA KaK B YrONOBHO-HAKA3yeMOM
DEAHNUU, TaK U B aAMUHNCTPATUBHOM
NPaBOHAPYLIEHUY;

Llenbto Heobxoammon 060opoHbI ABNAETCS
3aWwmMTa IMYHOCTM M NPaB 0B6OPOHAIOLWEroCcA U
APYTrUX UHTEPECOB, TOTAA KaK 415 3aepiKaHua
Llesb CBA3aHa C AOCTaB/leHMEM INLLA B OPraHbl
BN1ACTW U NpecevyeHme CoBepLIEHNA UM HOBbIX

NPecTynaeHni;

Mpn HeobxoaMmon 060poHE C y4eToMm
Heobxogumaa o6opoHa peannsyerca ToNbKO BO XapaKTepa W onacHOCTM NOCAraTeNbCcTBa
BpemA 06LeCcTBEHHO ONAacHOro NOCAraTeNbCTBa, [ONYyCKaeTca NPUYNHEHME HanaZaswemy
a 3a4epKaHne BO3MOXKHO U NOC/Ie OKOHYAHUA noboro Bpeaa, a Npy 3aZiep:KaHMmM — MeHbLUEro,
NPECTYNHbIX AENCTBUN; PAaBHOro Uan 4yTb 6bonblero. MpUUnMHEHMe
CMepTun Npu 3a4epiKaHnu — HeuenecoobpasHo.




YToJ1I0BHO-NMPaBOBOU MHCTUTYT NPUYUNHEHMNSA Bpeaa NPy 3aAep)XXaHnu
Jinla, coBepluimBLUEro npecrtynjieHye, nMmeet paa CylecTtBeHHbIX
OTANYUN OT YyrosioBHo-npaBoBbiIX MHCTUTYTOB (I)I/I3I/I‘-IECKOFO nnn
NMCNXNYHECKOro rnpuHy>kaeHus

ObuwmMMm KpUTepuem pasrpaHUYeHns ABAAETCA TO, YTO NPU 3a4epKaHnmn Bpes,
NPUUYNHAETCA TONbKO 3a4EPXKMUBAEMOMY, a MPU YKa3aHHbIX 06CTOATENbCTBAX,
NCKNIOYAIOLWLNX NPECTYMHOCTb AEAHUA — TPETbUM NULLAM

Mpy 3agepskaHnn AnLa, COBEPLUMBLIErO NPECTynaeHne, Bpes NpuUnHAeTcs
3a/epXuBatoWmm ao6poBoONbHO, a NPy GUNYECKOM U NCUXUYECKOM
NPUHYXAEHMN — NPU OTCYTCTBUMN CBOHOAHOM BONY

Bpea, a Nnpu 3agepxaHnm — OT 3a4epm1MBaemoro, KOTOprI;I MOXET NPOAO/THKUTb
coBeplaTtb npecrynaeHne naun, YKAoHAACb OoT yI'OJ'IOBHOI;I OTBEeTCTBEHHOCTH,
HeratTMBHO NOBAUMAET Ha NpaBocyaune

. MNpun 060CHOBaHHOM PUCKe ONaCHOCTb UCXOAUT OT CaMoOro a1nua, NnpuYNHAKLWEro

Mpyn NCNONHEHMW NPUKA3a M PACNOPANKEHUS BPLS, NPUYUHAETCA B CUNY HE3AKOHHbIX
TpeboBaHWUI pyKOBOAMUTENSA, @ NPU 3a4EPKAHMM NNLA BPeS NPUUMHAETCS B CUNY
3aKOHHbIX NPeanNUCcaHnii, NPUKa3oB U PACNOPSAIKEHUN



NANYCANICTPPYVIOYyNn DYPCHE 94UVPMYVDDIV LPoncvi 17i/ACRG IV, Wit yTl
OTMEeTUTb, YTO OCHOBHbIE NPN3HAKU €ro oTpakeHpl B CT.
112 YK P® «YMbILLIEHHOE NPUYNHEHME CcpeaHen TAXeCTun
Bpena 340poBbio». B Lenom cpeaHen TAXKeCTU Bpen,
3[l0POBbI0 XapaKTepusyeTcs:

Hanunuune pamtensHOro paccTpoucTsa
34,0POBbA NN 3HAYUTE/IbHOU CTOMKOM

OTCcyTCTBMEM OMACHOCTM Bpeaa ANs
}KM3HM YeNoBEeKa U UHbIX NOCNeACTBUN,

npeaycMoTPeHHbIX cT. 111 YK PP yTpaThbl 0bwein TpyaocnocobHocTH

MmeHee Yyem Ha O4HY TPETb




B cBA3M € 3TUM, nonaraem Heo6xoAMMbIM BHECTHU
nsmeHeHue B cT. 1066 NpaxaaHckoro kogekca PP,
N3M0XXNB €€ B crieayloLen pegakumm

«Cmamea 1066. lNpu4uHeHue 8peda 8 cocmosaHUU Heobxodumol 060poHsI U npu
300epHaHuUU AuYa, cosepuiuswez0 npecmyraeHue.

He noanexxuTt BO3MeLLEHUIO Bpea, MPUYNHEHHbIN B COCTOSSHUM HeobxoamMmon

060POHbI NAK NPU 3a4ePKaHNM LA, COBEPLLUMBLLErO NPecTynaeHne, ecim npm sTom
He 6bln NpeBblWweHbl Npeaenbl Heobxoanmom o6opoHbI AN Mepbl, Heobxoanmble
ANA 334eprKaHnA LA, COBEPLUMBLLETO NPEeCTYNn/IeHUE. »




CooTBeTCTBEHHO, HE06X0AUMO BHECTU AOMNOJIHEHUSA
“U B N. 29 noctaHoBneHus lNneHyma BepxoBHOro
Cyna P® ot 27 ceHTA6pA 2012 r. Ne 19 «O
npMMeHeHUU cyaamMmmn 3aKoHoAaTeNnbCTBa
Heobxoanmonm o6opoHe N NpUYNHEHUU Bpeaa npu
3a/iep>XaHnn nmua, CoBepLUnBLLEro npectynieHve»,
N3M0XXNB €€ B c/ieayloLlen pegakumm

29. O6paTUTb BHUMAHME CYA0B Ha TO, YTO B COOTBETCTBMMU CO cTaTben 1066 MK
P® Bpea, NpUYNHEHHbIN B COCTOAHUMN HEOHOXOAMMOM 0OOPOHbI U NPU
3a4epXKaHuu nua, CoBepLUMBLLEro NPecTyneHna, He NOANEXUT

BO3MELLEHUIO, eC/IN NPU 3TOM He Bblnn NpeBblleHbl Npeaebl HeobxoanMo

060pPOHbI NN Mepbl, HeobXxoaMMble ANA 3a4epPKaHnA NLLA, COBEPLLUUBLLErO
npecTynaeHmne»
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I\PUIVIC SIVIV, (I yLIPaﬂCI'IVI)'I IIPUIVIBUPC"IIIIVI D
NOHUMAHUN BPEeMEHHbIX NpepesoB AencTBUA
YyronoBHO-NMpPaBOBOro UHCTUTYTA 3aepP>XaHna nuua,
CcoBepLUMBLLEro npecrynneHus, npegiaraem
AONOJSIHUTDb CT. 38 YK P®D yacTbio TpeTben
cfiegyoLlero cogep)xaHuvsa

«3. MpuunHeHne Bpeaa, HeobxoaAMMOro Ans 3aAepaHua nnua,
COBEpPLUMBLLEro NPecTyneHne, A0NyCTMMO NLb B Npeaenax CPOKOB

AABHOCTWU YroJI0OBHOMO NpecnenoBaHunaA, NpeayCMOTPEHHbIX cTaTbeln 78
HacToAuwero Koaekca».
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[peBbllleHne  Mep, HeobxoAuMbIX 019 33aJepXaHua  nuua,
coBepLUMBLLEro npectynsieHne, BieYyeT YrolOBHYO OTBETCTBEHHOCTb MO
Yy, 2 c1. 108 n 4. 2 ct. 114 YK P®. HenocpencrBeHHbIM OOBbEKTOM
ybuncTea npu npesbilleHn Mep, HeobxoaMMbIX AN 3a4epPXXaHns nuua
(4. 2 c1. 108 YK P®), coBepwwuBLUero npecTtynjieHre, BbICTyNnaloT
oOLLecTBeHHble OTHOLLEHWS, CBA3aHHbIe C OXPAaHHOW MpaBa Ha XXW3Hb U
300poBbe 4yenoBeka. OO6beKTUMBHAA CTOPOHA [OAHHOMO MnpecTynieHus
Bblpa)aeTcA TONMbKO B  OEUCTBUAX, MpeBblllalowux npegenbl,
HeobxoguMble AN 3a4epXXaHusa Nnuua, CoBepLuMBLUEro npecTyrieHue.
MOMEHTOM  OKOHYaHUA  nNpecTynyieHnda  4aBMFeTCcAa  HacTynneHue
buonornyeckon cmepTn, T.e. C MOMEHT CMNOHTAHHOrO pa3spyLleHUs
KNeTOK rofioBHOro Mmosra. ObssaTtenbHbIM MNPU3HAKOM OOBLEKTUBHOW
CTOPOHbI NPWY 3TOM ABAeTC 0O6CTaHOBKA COBepLUEeHUNS NpecTyrnjeHus,
BblpaXXeHHasi B He0OOX0aMMOCTN AOCTaB/IeHUS NNLA B OpraHbl BAacTu u
npeceyeHNss UM BO3MOXHOCTU COBepLUeHUA HOBbIX NpecTynjeHun.
[MpecTtynneHne, npegycMoTpeHHoe Y. 2 cT. 108 YK PD, xapakTepunsyeTcs
Hanuymem npsMoro NMbo KOCBEeHHOro ymbicia. CybbeKToM TaKoro
ybnncTea aABnsieTca BMeHsieMoe ¢usmnmyeckoe nuuo, gocturwiee 16-ro
BO3pacTa.




«lMpnynHeHne Bpeaa NpecTtynHUKY npu ero
3a/lep>XaHun 1 yC10BUSA ero npaBoMepHOCTU Mo
POCCUNCKOMY YroJIOBHOMY MpaBy»

CNMACBO 3A BHUMAHWE!
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