31paBCTBYyliTe, yBa)kaeMble YieHbl aTTeCTAljMOHHOH KOMHCCHH!

Tema Moeit AUTIZIOMHO# paboThI - JIoroBOp 3HeProcHad)keHUs 1 ero MecTo
B IrPa)k/JaHCKoM o0opoTte Poccum.

AKTya/IbHOCTb TeMbl 00yC/IOB/IeHa 3KOHOMHKO-NPABOBOIl POJIBIO
AOr0OBOpa YHEProCcHa0)KeHUsI B peaIbHOM KHU3HM.

Llesib  BBIMyCKHOW KBaMM(PUKALIMOHHOM pabOThl - UCC/IeAOBaTh MeCTO
JI0rOBOpa SHepProcHab>keHus1 B rpak/laHCKOM 3aKOHO/aTe/ibCcTBe PD.
B nepBou rjiaBe padoThI paccMaTpuBaeTcs

Mecto [goroBopa SHeprocHabkeHHsI B TpakJaHCKOM 00opoTe.

W3 ompezeneHyst IOHATHS IOrOBOpa SHEProcHab)keHwus:, gaHHoro B 'K P®
BbITEKaeT, UYTO JSHepProcHab)karoiass  opraHu3aius IrepeaaerT  (IOfaerT)
notpebuTtento B COOCTBEHHOCTh 3/IEKTPOIHEPTHIO, a TOTpebuTenh NMPUHUMAET U
OIUlauMBaeT ee, T.e. POMCXOAUT BO3Me3[Has Iepejauva SHepruy OT IpoJaBlia K
MOKYTIaTeJIr0, UTO XapaKTepHO [i/Isl JOroBOpa KYIUIU-TTPOJasKH.

HeobOxoguMBIM  yCIOBHEM  3aK/IIOUEHHs [JOTOBOpa 3SHEProcHabOXeHUs
SIB/ISIETCSI HAa/IMUMe TeXHUYeCKUX BO3MOJKHOCTeW Mo/laud U TpueMa 3J/1eKTpO- Wid
TerJIOHEPruu, T.e. HaJUUMWe Yy TIOKyIaTessi SHepreTHUYeCKuX ceTed, KOTOphIe
MOTYT OBITb TIOJK/IFOUEHbI K Tepe/jaoll[iM SHEepPrui0 CeTsM, a Takke IpubOpoB
yueTa ¥ MTHOro 060py/i0BaHusl, UCTIO/Ib3yeMbIX B TIpOLjecce npremMa U noTpebieHus
SHEPruu. ITU yCJI0BUSI MOXKHO HAa3BaTh INPeTIOChIKaMH 3aK/IFOUeHUs 0r0BOpa.

Bropas rjaBa COJePIKUT aHa/Iu3 CopepxaHusi ~ [0OroBopa
9HeprocHabKeHusl.

[IpoBefeHHOEe JUIIJIOMHOE MCC/e[j0BaHKe M0Ka3auo, YTo B HACTOSIIee BpeMsi
apOUTpa)kHbIe Cy/Ibl pacCMaTPUBAIOT 3HAUMTE/bHOe KOJUYeCTBO CTIOPOB B cepe
SHEProcHab>KeHUsi, YMCJI0 KOTOPBIX HEYKJIOHHO pacTeT. 3TO 00yC/IOB/IEHO, TIPEX/e
BCEro, HeJ0CTaTOYHOCTbIO W HEUYETKOCTHhK) MPABOBOIO DPETYJMPOBaHUS B 3TOM
chepe, uTO BeAeT K TPYAHOCTSIM B MPAKTAYECKOM TMPUMEHEHUH HOPM
['paxkmanckoro kojekca P® K MpaBOOTHOIIEHUSIM, BO3HUKAIOIIUM B CBSI3U C
nojaueli u  1oTpebseHWeM  3Heprud. [IpyrumMud  TIpUUMHAMU  SIBJITFOTCS
HeOObLIYHOCTb SHEPrMM KaK ToBapa, CreludUYHOTO T0 CBOMM (HU3NUYECKUM
CBOMCTBAM Y KauecTBaM, U 0COOEHHOCTH ee TPOU3BO/ICTBA.

B Tperbeii rs1aBe paboThl TIpe/CTaBleHbl aKTya/ibHble aCTeKThl
pery/jiMpoBaHvsi  ZIOTOBOPOB 3HEProcHabKeHws.

[IpoBefeHHbIM aHa/XM3 MO TeMe WCC/IeIOBaHUsl TI03BOJIWI  CAeaTh
C/lelyroLe BbIBO/BI.

1. B pamMkax wu3yuyeHUs TIpaBOBOM  XapaKTEePUCTUKU  J0rOBOpa
9HeprocHabkeHus1, ObIJIO BBISIBJIEHO, UTO B JINTEPAType OTCYTCTBYET eHHasi TOUKa
3peHUsI O TOM, MOXKET JIM [JOTOBOpP 3JHEpProcHabkeHHsI OBIThb JOTOBOPOM
TIpUCOeIUHEHHS]. B kauecTBe pelieHusi Npo0/ieMbl, Mbl CUMTaeM, UTO
3aKOHO/aTeN0 C/efjoBajio  Obl, B BHJE WCK/IIOUEHHs, CaHKLMOHUPOBATh
3aK/IFoueHue I0roBOPOB YHeProCcHabKeHHs1 SHeproCHabXKaroILMMY OpraHU3aLUsIMU
C «OBITOBBIMI» TOTPeOUTE/ISIMUA Ha HauasiaxX JOroBopa MpUCoeuHeHUs.

2. JloroBOpOB 3HEprocHadeHUs] KIacCU(MULIMPYIOTCS B 3aBUCHUMOCTH OT
BHJia SHEPTUH, T. €. PAa3HOBUAHOCTSIMH JIOTOBOPA SHEProcHAOKeHWs SIBISIFOTCS
JIOTOBOP CHAOXXeHMS 3/IEKTPUUECKON SHeprueil M JOroBOp CHAaOXKeHHSI TEeIIOBOM



JHepruei. DTOT CIIMCOK $IBJISIETCS HCYeprbIBAOIIMM. HecMOTpsi Ha CX0XKeCTb
TIPAaBOBOTO PETY/MPOBaHMS, Pa3HOBUIHOCTSMU [OTOBOpA 3HEProcHaOKeHHWs He
SBJITIOTCS  IOTOBOPBI  BOZIO-, Ta30CHAOXKeHHs, a TakKe peanu3anuv HehTH U
HedTeNPOAYKTOB uepe3 NMPHUCOeIMHEHHYIO CeTh, TAaK KaK 3TH MaTepHa/bHble OJiara
HEe OTHOCHUTCS K Ppa3HOBHUAHOCTH SHeprud. JloroBopoM 3HeprocHabXeHWUs
OXBaTbIBAIOTCS JIUIIhL MTPAaBOOTHOIIIEHHS, KOTOPbIe CKJIa/IbIBAlOTCS TIPU CHaOXKeHUU
noTpeOuTeIe 3MeKTPUUeCKOW WM TeIJIOBOM SHeprueil uepe3 IMpHCOeAUHEHHYIO
CETb.

3. [IpeameTom moroBopa 3HeprocHabykeHUsi sIB/sieTCsl MO0 3/1eKTpuuecKast
SHeprusi, MO0 TeruioBasi SHeprusi. K umciy CyliecTBeHHbIX YCJIOBUN crefyeT
OTHECTU YCJIOBUSI O TIpeAiMeTe J0r0BOPa, O KOJMYECTBE SHEPTUU U 1jeHe [JOr0Bopa.
[Ipu 3TOM 3aKHO[aTeseM [eslaeTCs HUCKIIOUeHWe B OTHOIIEHUH «OBbITOBOTO
noTpebuTensi». «bBITOBOI» MOTPeOUTE/b SHEPIUH BIIpaBe MOTPEO/IATH SHEPIHIO B
HeoOXOUMOM eMy KOJINUecTBe, TO €CTb OTCYTCTBHE YCIOBUS O KOTUYECTBE
SHEPTUA B JIOTOBOPe >HEprocHa0)KeHUsi He BjiedeT 3a COOOM TIPU3HAHUS €ro
He3aK/IFOUeHHbIM.

4. CTopoHaMH ZIoroBOpa dHEepProcHabKeHUs SBJISTIOTCS SHeProcHabkaroIrast
opraHu3anys, B 005S3aHHOCTH KOTOPOM BXOJUT Toflaua aboHeHTy (TIoTpebuTestto)
9HEepryuu uepe3 MPUCOeJUHEHHYI0 CeTh, U aboHeHT (1oTpebuTe/b), B 0643aHHOCTH
KOTOPOTO BXOJUT OIjlaTa TMPUHATOW 3SHEpPruv. Mexzay TemM JerajabHOro
oripefie/ieHUs] TIOHSITUN «3HeprocHabykarorriass opraHu3anusi» B 'K P® He
cogeputcsi.  Hamu  OblIM Mpefijio)KeHO — Cjiefiyiolljee  OTpefiesieHue:
«DHeprocHabykaroIasi OpraHu3aliys - 3T0 X03SHUCTBYIOUUN CYOBeKT (Kak IpaBU/IO
- CyOBEeKT TpeArpUHUMATE/bCKOM IesTe/IbHOCTH), OCYIIIECTBIISIOIIUN TTPOJaXKy
aboHeHTaM (TIOTpeOUTENSAM) TTPOU3BEJEHHON WM KYIUIEHHOH 3/IeKTPUUYECKON M
(W) TerJIOBOM SHEPryu, TepefjaBaeMOU WM JIMYHO WIA 4epe3 TIPUBJIeUEHHBIX
TpeTbUX Jvl] aboHeHTaM (TIOTpebUTeNsIM) M0 SHEpreTUUeCcKOd CeTH, K KOTOpPOM
yepe3 MPUCOEIUHEHHYIO CeTh TMOAK/IOUAIOTCS SHEPrornprUHUMAROIMe YCTPOKUCTBA
aboHeHTOB (TIOTpebuTeNei)».

5. [loroBop 2HeprocHaO)KeHHsI C TapaHTUPYIOIIMM  ITOCTABIIUKOM
3aK/IF0UaeTCsl B TIPOCTOM MMCBbMEHHOW (opMe, ec/ii WHOe He YCTaHOBJIEHO
HaCTOSIIIUM JIOKYMeHTOM. VIHUI[MaTHBa 3aK/IH0UeHHs I0TOBOpa SHEeProcHabKeHUst
B «OOBIYHOM» pe)KrMe B TPOCTOM MHUCbMeHHOUW (hopMe MOKeT UCXOJUTh KaK OT
aboHeHTa (TIOTpeOHUTENS), TaK U OT dHeprocHabykaromieid opraHu3aruu. OmHAKO,
ec/id COOTBETCTBYHOIIAs HWHUI[MATUBA SHEpProcHabykarolliell opraHu3alyd, Kak
TIPaBU/I0, HOCUT XapakTep odepThl, TO UHUI[MATUBa aboHeHTa (TOTpebuTeis), Kak
TpaBUJ/I0, HOCUT XapaKTep MpeJIoKeHus chenaTb emy odeprty. [Ipu 3ToM ecim
aboHeHT (TToTpebUTe/NH) He TI0JTyuas Iepe/i yKa3aHHbBIM MTOAK/IIoueHreM o(epThl OT
9HeprocHab Karollei opraHr3alin), JOrOBOP BCe PABHO CUMTAETCS 3aK/TFOUeHHbBIM.

TakuM 00pa3om, aHa/IM3 JOroBOpa 3HEProCcHAa0)KeHHs U ero MecTa B
rPaXAAHCKOM o0opote Poccud mMO3BO/IWI  ONpe/Je/IUTh  HaNpaB/IeHUs
pa3BUTHS U COBEPIIEHCTBOBAHMS 3TOr0 BH/a /IOTOBOPOB.

Ilenp paboTbl - uCC/IeJoBaHWe MeCTa JOrOBOpPAa SHEProcHabKeHUs B
rpakKZIaHCKOM 3aKOHO/aTenbCcTBe P® — gocrturayra. Criacu6o 3a BHHMaHue!



