3ApaBCTBYNTE, yBaXkaeMble UieHbl r0CyJapCTBeHHOU KOMHCCUM!

BameMy BHMMaHWIO MpeJCTaB/ISeTCS BbIMYCKHAas KBaIW(PUKALMOHHAs
paboTa Ha Temy - «3aljUTa NPaB HeCOBEePILeHHO/IeTHUX JeTel».

Wcnonnutens: crygeHT 5(6) Kypca @(aky/sbTeTa 3a04HOTO OOyueHUst
oTAeneHus ropyucnpyaenuu [Ipeuncasi Anekcanap BaagumupoBuyu.

Hayunsbiii pykoBogutesib: @O

AKTya/IbHOCTh U MPAaKTHUYeCKas 3HAYMMOCTh TeMbl 00yC/IOB/IEHBI TeM,
yro rmpobseMa peanu3aliid TipaB pebeHKa cyilecTBoBasia B Poccun Bo Bce
BpeMeHa, K CO’KaJIeH!I0, OHa He pelleHa U cerofns. CoLyaabHO-3KOHOMUYeCKast
CUTyallss B CTpPaHe JUKTYeT OCTPYyI0 HeoO0XOAWMOCTb pa3paboTKh HayuyHO-
000CHOBAaHHOTO  KOMIUIEKCAa  Mep,  HaJensioimux  pebeHKa  TIpaBaMH,
rapaHTUPYIOLUMH TapMOHUYHOE Pa3BUTHE ero JIMYHOCTU U CO3JA0LIUX CUCTEMY
MPaBOBBIX YCJIOBUM /IS peau3alyy 3TUX Mpas..

OO6beKT ucciefoBaHusi — 00ILeCTBeHHbIe OTHOLIEeHUs], 00yc/aBauBaroLue
3aKOHOMEPHOCTH, BO3HMKAIOIIME B MPOLeCCe 3aKOHOZATENbHOrO peryaupOBaHUs
TpaB JIeTel B CeEMbe M0 CEMEeMHOMY 3aKOHO1aTebCTBY B POD.

[IpenmeT wWccnefoBaHUs - TMpaBa JeTed B CeMbe TII0 CEMEMHOMY
3aKOHOZaTesbCTBY B PO.

B kKauecTBe TeOpeTUUECKOW OCHOBBI MCCJ/Ie[IOBAHUS IPH HAMMMCAHWK PabOThI
TIpe/roJiaraeTcsi UCIoJIb30BaThb OCHOBHBIE TOJIOKEHUS, COZeprKalliiecss B TpPyJax
yUeHBIX — IIPaBOBE/IOB U FOPUCTOB - NIPAKTHUKOB, TaKMX Kak: M.B. AHTOKO/IbCKOH,
A.M. bensikoBou, E.M. benoropckou, E.M. BopoxeiikuHa. FO.A. Koponea, A.M.
HeuaeBou, A.U. Ileprament, E.A. Ue¢ppanosou, B.I1.I1TlaxmaTtoBa, K.b. fpomenko
Y IpDYTHX.

HopmaTuBHYy10 mMpaBoByr 0a3y wuccCaefoBaHUs COCTaB/sAOT: KOHCTUTYLMS
Poccuiickont ~ @epepauyd, (enepanbHble  KOHCTUTYLMOHHbIE — 3aKOHBI U
(benepasnbHble 3aKOHBI, HODMaTUBHbIE TIpaBOBbIe akThl [lpesngeHta Poccuiickoi
®epnepaiuy, [IpaBuTenscTtBa Poccuiickont ®efepaiiud, (enepasbHbIX OPraHoB
VICTIO/THUTEe/TbHOM BJIACTU MO BOMPOCAM, BO3SHUKAIOILUM B CBSI3U C perjiaMeHTalyen
TpaB /JleTer B CeMbe.

B mepBoii ri1aBe paboTbl paccMoOTpeH Bompoc Pa3BUTHS M CTaHOBJ/IEHUS
TpaBOBOr0 peryupoBaHusl MpaB JeTerd B cemMbe. B ryaBe paccMaTpuBarOTCs
3aKOHO/iaTe/lbHOe DeryarpoBaHue TpaB pebeHKa B CeMbe B [IOPEBOJIFOL[MOHHBIN
TIepUOJi; COBETCKWM OTBIT TPABOBOM perjiaMeHTalli TipaB pebeHKa B CeMbe; a
TaK)Ke OCHOBBI MEX/IyHAPO/HOTO Pery/IMPOBaHus TIpaB pebeHKa B CEMbe.

Bo BTOpO#i r/1laBe pacCMaTPUBAIOTCA TOHATHE U 00Ijas XapaKTepHCTHKa
npaB pebeHKa B CeMbe Ha COBpeMEHHOM STarie pa3BUTHSL CeMeNHOro
3aKoHOAaTenbcTBa B P®. TlpoBejeH aHa/iu3 MOHATUSL U KIaCCU(PHUKAI[MK TpaB
pebeHKa B ceMbe; M3yueHbl JIMYHbIe TIpaBa pe0OeHKAa B CeMbe; a TaKxKe
MMYllleCTBeHHbIe TIpaBa pebeHKa B CeMbe.

Tperbss r1aBa PpabdoOThI COJEP)KUT aHA/M3 3aKOHOJAATeNbHBIX U
TIpaBOTIPUMEHUTEeTbHBIX TIpo0/ieM peanu3aliu TipaB pebeHKa B cembe. B riaBe



pacCMOTpeHbI TIpob/iIeMHBIE BOTIPOCHI 3allUThI TIpaB peOeHKa B CeMbe; MPOOIeMbl
IIPaBOBOTO PEry/JMpoBaHUs TpaB pebeHKa B CeMbe; TPEeJIO’KEHBI ITyTH
COBepIIIeHCTBOBAHUS 3aKOHO/IaTe/IbHOM perjiaMeHTal[uu rpaB peOeHKa B ceMbe.

B xope moAroroBKH padoThbl ObUTH C/ie/IaHbI C/Ie/[yIolIie OCHOBHBIE
BbIBO/bI:

OCHOBOM MeXJyHapOJHOW 3alllUThl TpPaB JeTer B CeMbe, TPeXAe BCEro:
HecoBepIlleHHOeTHHX Ha3biBatoT KoHeeHImio OOH «O mpaBax pebeHka» 1989 r.
Take cropa cnenyer BKIHOUMTH [lekuHckue npaBuna 1985 r. (MuHMManbHBIE
cra”zaptHele TipaBuwia OOH, kacaroujuecsi OTIIpaB/eHUs [PaBOCYJus B
OTHOLLIEHUU HecoBeplleHHOMeTHUX (npuHsaTel Pesosmonuen 40/33 ['eHepanbHOM
Accamb6sien OOH ot 10 Hos16pst 1985 T.).

ITpy >3TOM HEoOXOAWMO YUWTHIBaTh, UTO TIOJIOKEHWS BHYTPEHHEro
3aKOHO/IaTesIbCTBa P® He [O/DKHBI MPOTHBOPEUYUTb HOPMaM MeXXyHapOAHOTO
TaBa.

PebeHok o6aziaeT B cOOTBETCTBUM C nojiokeHussMH CK P® komruiekcom
rpaB. B cemeliHOM npaBe IpaBa HeCOBepLLIEHHOJIETHUX [leTel MOoJApa3AesstoTCa Ha
VIMYLL|eCTBeHHbIE U JINUHbIe HeHMYILLeCTBEHHBIE.

[TpaBoBoe 3HaueHWe MHeHHWs pe0OeHKa ompejenseTcs AByMsi (haKTOpamu:
BO3pacToM pebOeHKa M 3HAUMMOCTBIO COBEpPIIIAeMOTO CeMeMHO-TIPaBOBOTO akKTa.
Breipakass MHeHHe, peOeHOK OOHapy)XMBaeT CBOH HHTepeC B CyOBeKTMBHOM
cmbicie. OHAKO TIPABOBOE 3HaueHHe OHO MpHOOpeTaeT JIMIIh TPU YCTaHOBIEHUH
COOTBETCTBUSI €ro WMCTUHHBIM WHTepecaM peOeHKa, UTO OCYIeCTB/ISeTCs
pOAUTe/ISIMU, OPraHaMH OIeKH U MOMNeYnuTe/IbCTBa, CYOM.

B mpoiiecce wuccnenoBaHus OB BBISAB/IEHBI C/IEAYIOU[HE TIPOOJ/IEMBI
TIPABOBOTO  peryJMPOBaHUsSI COJiep)KaHUsI TIpaB M o0si3aHHOCTel feTell U
pOJIUTe IeN:

1. MHueHue pebeHKa XapaKTepHU3yeTCsl Ha/IMUMeM MPaBOBOM 3HAUMMOCTH U B
psifie CyuaeB yuyeT MHeHHs pebeHKa SIB/sIETCSl FOPUAWYECKUM OCHOBaHHEM [ijisl
TIDUHATHS TOTO WX MHOrO peltieHusi. C 1je/iblo obecrieueHus TpaB U MHTEPeCOoB
JleTeu mpejiaraeM BHeCTH B CT. 57 CK P® cnepgytoiue A0NOTHEHNUS:

a. TIepeyeHb CJydaeB, KOrZa OpraHbl OMEKU U MOMNEeUYUTeNbCTBA WU CY/,
MOTYT TPHHSTEL pellleHre TOMbKO C corjiacus pebeHKa, gocturiiero 10-yeTHero
BO3pacTa, A0/DKeH ObITh paciivpeH C OJ[HOBPeMEeHHbIM BHECEHUEM JOTIO/IHEHUH B
cooTBeTCcTBytOI[e cTatbu CK P®: mpu paccMOTpeHWH CyJOoM HCKa 00
yCTaHOBJIEHUH OTIIOBCTBA B OTHOIIIEHWM JaHHOTO pebeHka (. 4 cT. 48); mipu
PAacCCMOTPEHHH CYJJOM MCKa 00 OTMeHe yChIHOBIeHuUs (CT. 142);

6. ciemys MPUHIMIY pa3rpaHUUeHUs TIPaBOBOTO CTAaTyca MajoJIeTHUX U
HeCOBePIIIeHHONIeTHUX, JO/DKHO ObITh TIPUAHO MPaBOBOE 3HaueHHe JOCTH)KEHUIO
pebeHkoMm Bo3pacta 14 ner. B cBA3M C ueMm mpejcTaB/sieTcsi 000CHOBaHHBIM
BK/IIOUUThL B CT. 57 CK P® mnpaBuno: «B ciydasx, rpefyCMOTPEeHHbIX 3aKOHOM,
o0si3aTebHBI SIB/SIETCS COTJiacue pebeHKa, JOCTUTIIIEro Bo3pacTa 14 net»;

B. UCXO/l U3 BbIllIeCKa3aHHOT0, HEOOXOAUMOCTh TIO/TyYeHHUsl COTJIacus
pebeHKa, AOCTUTIIIETO Bo3pacTa 14 jieT, Hy)KHO yUHThIBATh:



- TIpu pacTop>KeHuu Opaka B CyieOHOM TIOpsiZiKe, B YACTHOCTH, TIPH pPeIleHnH
BOIPOCA O MECTe »KUTeTbCTBA HeCOBEPILIEHHOIETHUX [JleTel;

- TIpM 3aK/JIOUEHWU MEeXAYy pPOJWTEeNSIMM, TPOXKUBAKOLIMMU pa3ZesibHoO,
COTJIAallIeHHWsT O MeCTe >KUTeJIbCTBa JeTel, UTO Tpejriosiaraer, B CBOK OYepe/b,
BHeCeHMe J0MNOo/HeHU! B 11. 2 ¢T. 24 u n. 3 cT. 65 CK PO.

2. MHoecTBo mpoOsieM BO3HUKAeT MPU PAaCCMOTPEHUU JeNl O JUILIeHUU
poautenbckux mpaB. Ha Hamn B3rmsg, B CK P Heob6xoauMo 3akpenuTh HOPMY,
npeZlyCMaTPUBAIOIIYI0 BO3MeIlleHHe Bpefja 3/0pPOBbI0 pebeHKa pOAUTENSIMU
(YCBIHOBUTEJIIMU) TIPY Y OBI€TBOPEHHUH MCKA O JIMIIEHUU POAUTENbCKUX MpaB U
OTMeHe YChIHOBJIEHUSI B TOM CJlydae, KOT/la POTHBOIIPaBHbIE 1eUCTBUS pOAUTEeMn
(YcbiHOBUTE/EM)  BbIpaKa/IMCb B JKECTOKOM  oOpalljeHUd C  JIeThbMH,
3/10ynoTpeb/ieHu  POAUTENbCKUMU — TIpaBaMH, YKJIOHEHUM OT  BbITIOJHEHUs
POAUTENLCKUX 00si3aHHOCTeH U COBepIleHUs] TIPeCcTyIUIeHHs TPOTUB JKU3HU U
310poBbs feTel (cT.cT.69, 140, 141 CK PD).

Bo3meljeHrio B 3TUX CIyyasix [OJDKEH TMOJJIeKaTb W MOPaJbHBIA Bpef,
MOCKO/IbKY  MPOTUBOIPABHBIMU  JEMCTBUSIMM  pOAUTeseld,  YCbIHOBUTe/eU
(octaBnenue [merteii 6e3 M, 0e3 TeIUIOM OAeXKAbl B 3WUMHHN I1€pHO,
MCUXAYECKOe HacWive W T.1.) pebeHKy TIpUUMHSIOTCA W (u3nueckue, U
HpaBCTBEHHbIe CTpaJlaHusl.

3. CK P® B crathe 81 B Bue UCK/IIOUEHHUs U3 OOILL[eT0 TpaBu/Ia, AOMyCcKaeT
B3bICKaHME a/lMMEHTOB B TBEpPJOW [eHeXHOM cymme. BcTaeT BOIpOC: Kak e
orpeJensaTh pa3Mep alTUMEHTOB C yUeTOM MaTepUa/IbHOTO TOJIOXKEHUST pOAUTeen
U notpebHOCTell pebeHKa TpU Mepexofie KO B3bICKAHWIO WX B TBEpPJOW JeHe)KHOM
cymMme. CumTaeM, UTO [peJBapUTe/]IbHO HAA0 YCTAaHOBUTb MHWHUMA/IbHBIA U
MaKCHMMaJIbHbIA pa3mepbl aJIMMEeHTOB.

B wurore MOXHO TIpemJIOKWTH CAeAylHLIMe UW3MEeHeHUs B CeMeuHOM
3aKoHo/IaTenbCTBe: 106aBUTH CT. 83 CK P® myHKTOM 4 CiefiyIolero cogepkaHusi:
«AJIMMEHTbl Ha COJlep)KaHWe HeCOBEpIIEHHOJEeTHUX JeTed C UX pPOJAUTeNen
B3bICKMBAIOTCSI B TBEpPJOM [EHEXXHOM CyMMe HCXOAS U3 YCTaHOBJIEHHOTO
IIpaButensctBoM PO MUHMMAaILHOTO U MaKCUMa/IbHOT'O pasMepa alvMeHTOB.

Ha Ham B3r/si[j, MUHMMaJbHBIA W MakKCHMMaJ/IbHbId pa3Mep aJTuMEHTOB
JO/DKeH OBbITh YCTAHOB/IEH WMCXO[I U3 TIPOXKMUTOYHOTO MHUHHMMYMa, TPUHSITOTO B
TOM WX UHOM HaCeJIeHHOM MYHKTe.

4. Tlo 3akoHojaTenbCTBY Poccuu poautenu o0si3aHbI CoOflepXKaTh CBOUX
HECOBEPILEHHOIETHUX JieTel 10 JOCTHMXKEHUSI UMW COBepLLIEeHHOJeT s, T.e. 1o 18-
JIeTHero BO3pacTa, He3aBUCHMO OT TOTO, MPO/O/IKaeT /i pebeHOK YUUThCs ToC/ie
3TOT0 B KakoM-100 yyeOHOM 3aBefieHud. 1o HalllemMy MHEHHWIO, Ha pojuTeseid
J0/DKHA OBITh BO3/I0’KeHa 00s13aHHOCTb MaTeprabHO MOMOTaTh CBOMM [IeTSIM TpU
uX yueOe U 1ocsie JOCTHKeHHs] COBePILIeHHOJIeTHS.

[ToaTOMy BTIOSHE JIOTUUHBIM W CTIpaBeJiuBbiM OyzeT BBecTd B CeMelHBIM
KOJIeKC CIieljuajibHyH0 MpaBoOBYH0 HOpMY — cTaTbio 80.1 - 0 mpo//ieHnuu B3bICKaHUSA
a/IMMEHTOB Ha JeTell Tpu ux yuebe Troc/ie AOCTVKEHWS] COBepLIEHHOETHS.
Pefakiiusi aHHOM HOPMbI MOXXeT OBITh Takol: «B3bIiCKaHWe aJUMEeHTOB Ha
coZlep)kaHWe COBEpIIEHHOJIETHUX [leTel, KOTOpble y4darcs, IpOJOoJIKaeTcs [0
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OKOHYaHUS UMU TIPO(eCCHOHATBHOTO 00yYeHHs B OUHBIX YueOHBIX 3aBej|eHUSIX,
HO He 0OoJjiee UeM /10 IOCTVKeHUsI UMM 23-JIeTHEro Bo3pacta». TeM cambiM OyeT
JOCTUTHYTa YHU(DUKALMsI HOPM TEHCUOHHOTO U CeMEHWHOI0 3aKOHO/ATe/lbCTBa B
YacTh MaTepuasbHOTO obecrieueHusi FOHOLLIEH U JeBYlIeK MpPU OCYIeCTBAeHUU
MMM CBOEro IpaBa Ha oOpa3oBaHUe.

AnHanu3 u mpopaboTKa TeMbl 3alljUTHI TPaB HECOBEpPLLEHHOJEeTHUX JeTeit
JlAl0T OCHOBaHWsI TojaraTb, UTO CQOPMYy/IHMpOBaHHble B paboTe TMpeoXKeHus
MOBBICAT ypOBeHb 3((eKTHUBHOCTH NPaBOBOTO pery/jvMpoBaHHsl MpaB JeTel B
ceMbe.

Jokap 3akoHuen! Cnacu6o 3a BHUMaHue!



