3ApaBCTByiTe, yBa)kaeMmble uWiIeHbl aTTeCTAllMOHHOW Komwuccuu! Tema wmoeit paboTer -
KoppynimoHHasi npecTyMHOCTh: MOHATHE U NpeAyIpeKjeHue

AKTya/IbHOCTb TeMbI 00yc/10B/IeHa cyieAytoiM. CoryiacHO e)KeroIHbIM oTyeTaM 00 MH/eKce
Bocripusituss kKoppyniuu (MBK), nybivkyemMbiM BceMupHOW peMTHHTOBOWM OpraHW3arviell 1mo
6opube c koppyniueit Transparency International (TI), UBK B Poccuu octaeTcsi IpakKTHUeCKU
HeusMeHHbIM. IIpy 3TOM OfMHHaALATHIETHEee OTC/IEXUBAHWe 3TOW OpraHM3alyel INoKasarerss
VBK cBuzeTenbCTByeT He TOJBKO O €r0 YCTOWYMBOM IOCTOSIHCTBE, HO M JOCTaTOUHO BbICOKOM
YPOBHe.

Ilens paboThl - pacCMOTpeHHE W H3yueHWe KOPPYIMLMOHHOW TIPeCTYITHOCTH: TIOHSITHE U
npesynpexieHue.

B mnepBoil rjaBe pacCMaTpWBaeTCs TOHSTHE, CYIIHOCTb W OCOOEHHOCTH KOPPYILIMOHHOM
MPEeCTYMHOCTH.

Ornpegenenyve NoHATUS "Koppyrmiuus'" nipuBeieHO B @efiepasibHOM 3akoHe oT 25.12.2008 N 273-
@3 "O npoTyBOAEUCTBUN KOPPYILIA'".

Koppymiueii cuutaeTcs 3m0ymnorpebsieHre Cy>KeOHBIM TI0/I0)KeHHeM, /lada B3SITKH, TI0TyueHre
B3STKH, 3/0ynoTpebsieHHe TOTHOMOYMSMU, KOMMepUeCKUd TMOJKYM JIMO0 WHOe He3aKOHHOe
UCTO/b30BaHue (PU3MUYeCKUM JIMLIOM CBOEro JO0/KHOCTHOTO TIOJIOXKEeHHUs] BOTIPEKU 3aKOHHBIM
VHTepecaM 00l1l[eCTBa M roCy/lapCTBa B LieJisIX TOJIyueHUsl BBITO/bI B BU/IE JIeHer, LIeHHOCTeH,
VMHOT0 MMYIL[eCTBa WIM YC/IyT UMYILLeCTBEHHOTO0 XapaKTepa, MHbIX MMYIeCTBEHHbIX MpaB [is
ceOst WK /17151 TPETHUX JIUL] MO0 He3aKOHHOe TIpeZioCTaB/ieHre TaKOU BhITO/Ibl YKa3aHHOMY JTULTY
JPYyrMMH (U3MUeCKHMMU JIMLjaMU, a TaK)Ke COBeplleHHe yKa3aHHbIX [esSHUM OT UMeHU WU B
VHTepecax FOpUAMYecKoro JauLia.

K KOppymNiMOHHBIM [JiesiHUsSIM OTHOCSITCS C/eJylolijie TIPeCTYIUJIeHUsi: 3/10yroTpebieHre
CTy>keOHbIM TIo/10)KeHreM (ctaTbu 285 u 286 YromoBHoro kogekca Poccuiickoit ®eseparyy,
panee - YK P®), naua B3satku (craths 291 YK P®), nonyuyenue B3siTKH (cTaThsi 290 YK PD),
3noynoTpebsieHre monHOMounsMu (ctaths 201 YK P®), kommepueckuii mogkyn (cratbs 204
YK P®), a TakKe HMHbIe JlesiHUS, TOT1a/latollIye 10/, OHATUe "KOppyILus'', yKa3aHHOe BhILIIe.

K niprurHaM KOppYMLIMOHHOTO TIOBe/leHHsI MOXKHO OTHECTH:

- TOJIEPAaHTHOCTh HaCe/IeHUsI K TIPOSIBJIEHUSIM KOPPYTILIVY;

- cz1aboe TIpaBOCO3HaHKe TPasK/aH;

- OTCYTCTBHE OTACeHUs MOTePSATh MoayueHHoe 671aro B OyaylieM mpy NpoBepKe OCHOBAaHUM €ro
nipuobpeTeHus;

- Ha/MuWe y /I0/DKHOCTHOTO /Mlia BbIOOpa BapuaHTa IOBeJ|eHHs, KOT[a OH MOXKET DeIINThb
TIOCTaB/IeHHbBIN Tlepesi HUM BOMPOC KakK IM0JIOKUTeTbHO, TaK U OTPULIATE/IbHO;

- TICUXO0JIOTUYeCKasi HeyBePeHHOCTh TPaK/IJaHWHA TP Pa3roBOpe C 10/DKHOCTHBIM JTUL[OM;

- He3HaHWe IpaXkJ[aHMHOM CBOUX TIpPaB, a TaKKe IpaB M 00s3aHHOCTeN YMHOBHMKA WU JIULIA,
BBITIOJTHSIOIIErO yIIpaBaeHuYecKre (yHKLMH B KOMMepPUYeCKOW WM MHOW OpraHu3aliiy;

- OTCYTCTBME JO/DKHOTO KOHTPOJ/SI CO CTOPOHBI PYKOBOJCTBA 3a IOBe/leHHeM J0/DKHOCTHOIO
L.

®opmbl KOPpYHLIMU

° Bssarka

o 3noymnoTpebsieHre TOTHOMOUYUSIMU
o KomMmmepueckuii oKy

[ ]

BsdaTka v rogapok
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Ecnu paccmatpuBath NpeAnocbUlKU KOPPYIILMU U KOPPYIILMOHHOM NPeCTYIMHOCTH, TO MOXKHO
OTMETUTh, UTO B HAYUHOU /IUTepaType HepeIKO BbICKA3bIBAKOTCS TOUKM 3PEHHS O TOM, UTO
KOPPYIILUS sIB/ISIeTCS Hac/leZiieM MPOLLIOro U YTO POCT UKC/la KOPPYILMOHHBIX JiesIHUM - 3TO
pe3yJibTaT Iepexozia OT MpeXXHel CUCTeMbI K TIOCTPOeHUI0 HOBOM Poccuy, a C/I0)KUBLIMICS
MaciITab KOppyTLyH - leHa, KOTOPYIO CTPaHe MPUXOAUTCS T/IaTUTh 3a TaKue 1peoOpa3oBaHusl.
Kpome Toro, KoppyTiiusi 3aTpOHYJIa eC/Ii He BCe, TO OO/BIIMHCTBO BeTBel roCyAapCTBeHHOU
BJIaCTH, BK/TIIOYAst U Cy/jeOHyTO.

[To pganneiMm MB/] P®, B 2012 roamy 3apeructpupoBaHo 34097 mnpecTyrieHUWM TIIPOTHB
roCyJjapCTBEHHOM B/IaCTU, UHTEPECOB rOCYIapCTBEHHON CJTy>KObI U CTykKObI B OpraHax MeCTHOTO
caMmoyripaB/ieHHs], rpuueM 438 U3 HUX COBeplleHbl TPyMNOMl /UL MO IpeJBapUTeTbHOMY
CTOBOpY, a 248 - B cocTaBe MPeCTyMHbIX coobiriecTB. CriefiyeT 3aMeTHTh, uTo 911 mpecTyrieHuH
ObLTM COBepllIeHbI B KPYITHOM WM 0C000 KPYMHOM pa3mepax. B ocHoBe OOJIBIIMHCTBA 3THX
MIpeCTYTUIeHUI JIE)KUT KOPPYMNLIMOHHBIA MOAKYT B BUZE Pa3/MYHOIO poja "OTKaToB'", B3SITOK U
MOJKYTa JO/PKHOCTHBIX JIULI.

AmHanu3 Bornpoca 3aKOHO/aTebHOr0 3aKperieHrsl KOpPYILMOHHBIX MTPeCTYI/IeHrH oKasaJl, uyTo
OTBETCTBEHHOCTb 3a KODPYIIL[MOHHbIE TpABOHAPYIIEHUs] - 3TO T/JaBHbIM 00pa3oM YrosoBHast
OTBETCTBEHHOCTb. TeM He MeHee, B YTOJIOBHbIM KoAekc Poccurickon ®Penepanuu TepMUH
"Koppyrmuus', a Tem 6oJiee OJHOMMEHHBIN COCTaB MPeCTYI/IeHHs], BK/TFOUeH He ObLI.

HekoTopble 13 MpecTyIIeH| MOTYT MTPHU3HABAaThCS JIMOO0 He MPHU3HABATHCS! KOPPYIILIMOHHBIMU B
3aBUCUMOCTH OT TOTO, KAKOe COJiepyKaHue BK/1a/IbIBAeTCsl B TEDMUH "KOPPyHLUs' - LLIMPOKOe
b0 y3Koe ero TO/IKOBaHHe.

[TorbITKa CHUCTEMATHU3UPOBaTh COCTABbl KOPPYIIMOHHBIX TMPECTYTUIeHWH Oblla MpeArpUHsTa
3akoHozarenieM B 2008 r. B degepasbHOM 3aKoHe OT 25 gekabpst 2008 r. N 273-D3.

Hanee, HecMOTpsi Ha TIpUHATHIM PefjepanbHBIi 3aKoH 0T 25 fekabps 2008 r. N 273-®3 "O
TPOTUBO/IEMCTBUM  KOPPYMNLMU", TIO-TIDE)KHEMY OTHeceHHWe TeX WIA WHbIX COCTaBOB
MPEeCTYIVIEHWHA K KOPPYILIMOHHBIM SIBJISIeTCS JOKTPUHAIbHBIM. CjieZioBaTe/bHO, AJ1s1 YTOJIOBHO-
TIPaBOBBIX M KPUMUHOJIOTUUECKHUX 1ie/iell HeoOX0[UMO TIPUHSATH O/IHO M3 C/Ie[[yIOLUX pelleHH:
1) /mbo B OcobGenHoii uvactu YK P® BbigesuTh CrHelyanbHYIO TJaBy, TOCBSIEHHYIO
KODPYMILIMOHHBIM TIpecTyruvieHusiM; 2) mubo B OO6mei vactu YK P® gare mnoHsiTHe
KODPYILIMOHHOTO  TPeCTyIUVIeHUWs] W WUCUepIbIBAlOLMKA  MepeueHb  KOPPYMNLMOHHBIX
TIPeCTYTI/IeHHH, uTo OyJeT B MOJHOM Mepe COOTBETCTBOBaTh MEeX/IYHAapOJHBIM W POCCHUHUCKUM
rOCyJapCTBEeHHBIM TPeOOBaHUSAM 10 00OecrieueHUI0 KOHTPOJIS 3a IaHHBIM COIMA/TbHO-TIPaBOBBIM
sIBJIeHUEeM.

Kpome Ttoro, Ilo Hamemy MHeHUIO, CylL[eCTByeT IIPOTHBOpeure MeXJy /AelCTBYHOLIUMU
HopmMamu YK P® u [locraHosnenuem Ilnenyma BepxosHoro Cypa P®. Kak mokassiBaeT
MpakTHKa, npumeuanus 2 v 3 c¢T. 285 YK P® rmnopoli TO/NKyIOTCS TIPOM3BO/IBHO, 6e3 yueTa
JlelCTByOILlero 3aKkoHozarenbcTa. Harpumep, no 4. 3 cratett 290 YK PP kBanubuimpoBanock
rojslyuyeHue B3SITKA CTaplLIMM cjefoBaresieM cjiaeAcTBeHHOro oTaena POBJI  (BrosineteHb
BepxoBHoro Cyzna P®. 1999. N 6). [TonydyeHre B3STOK CTapIIMM CJlefiloBaTesieM IPOKYpaTyphl
palioHa OBIJIO pacleHeHO KaK COBepIleHHOe JIMLIOM, 3aHMMAaloIIMM TOCYJapCTBEHHYIO
nowkHocte P® (Brosmnerens BepxoBHoro Cyza P®. 1999. N 7). OpHako Ha3BaHHbIe JULja
yKa3aHHble [JOJDKHOCTH He 3aHMMatoT.

Bropasi rysiaBa TiOCBsillleHa OCOOEHHOCTSIM OTBETCTBEHHOCTH U TI€PCIEeKTUBBI OOpbOBI C
KOPPYILIMOHHOM NPECTYITHOCTBIO.

BricTynasi Ha paciMpeHHOM 3aceflaHUM KoJjiierud ['eHepasibHOM Mpokypatypel Poccun B 2013
r., [Ipe3ugent Poccuiickoit ®eneparun B.B. IlytuH oTmetwn, uTo "Ge30mMacHOCTb JHOZEH,
3aliuTa UX TpaB, MOJAaB/IeHHWEe KPHMHWHAIbHBIX YIPO3 [/ S5KOHOMHKH, OUMIeHWe BJIaCTU OT
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KOPPYMLIMHU - 3TO BaKHeHIIMe YC/I0BUS Pa3BUTHUA Hallled cTpassl...". OnHoBpemeHHO [IpesuzieHT
Poccuy onpefiennit Kak NpUHLMITMA/IBHYO 3a/lauy CHU)KEeHNe YPOBHS KOPPYIILMY B CTPaHe.
OpHako, Kak I10Ka3blBaeT IIPaKTHKA, ITOHSATHE KOPPYMLMOHHOIO IpecTyruleHusi B Poccun
3aKOHO/IaTe/IbHO He 3aKperuIeHo.

[nsi 60pb0BI C KOppYyTLMed ciiefiyeT TakKe MCCAe/0BaTh M PeIIWTh BOTMPOC O pa3paboTke U
TIPUHSATHA MPOMUIAKTUUECKUX Mep, KOTOPble TI03BOJISTH Obl COOTBETCTBYIOIIUM CTPYKTypam
Mo/Iy4YaTh TOUHY0 MH(GOpMAIMI0 0 TIprobpeTeHUM U repejaue COOCTBEHHOCTU U (PMHAHCOBBIX
oreparysix.

B cBf3u C 3TMM, Ha Haml B3IV, HEOOXOAMMO OOCYAWTH TPOO/eMy 3aKOHO/ATeNbHBIX U
PerysiTUBHBIX Mep T0 Orpefie/ieHHOMY OrpaHWYeHHI0 OAHKOBCKOM M KOMMepUeCKOl TalHbI, C
TeM 4T0OBI cozielicTBOBaTh 3(pdeKkTHBHOM GOpbOe ¢ OTMBIBaHHMEM He3aKOHHBIX 0X0/0B. Takue
Mephl I0JDKHBI BK/IIOUAaThb 00si3aTeslbHOE TpUMeHeHHe OOIIeNpPUHITOr0 B MHUPOBOM TpaKTHKe
npaBWia "3Hail CBOEro KjueHTa", a TakKe Tpef0CTaB/ieHWe UH(OPMALUU O TMOA03DPUTE/bHBIX
¢buHAHCOBBIX c/lefKaxX (TpU YCIOBUM TIOJHOTO OCBOOOXAeHUs] (PMHAHCOBBIX yUpeXXIeHHN OT
0001 OTBETCTBEHHOCTH 3a 100pOCOBECTHOE Mpe/[0CTaB/ieHre NH(POPMALK O TAKUX CZe/IKax).
Kpome Toro, rocyzsapctsy B /MLie ero IpaBOOXPaHUTE/NBbHBIX U KOHTPOJIMPYIOLIUX OpPraHOB
HY)KHO y/leliiTh TIePBOCTeNIeHHOe BHMMaHWe MepaM, HarpaBlAeHHBIM Ha TO, YTOOBI
BOCTIPEeMNsATCTBOBaTh ITePEHECEHUIO OrepaLiyid, BOSMOYKHO CBSI3aHHBIX C OTMbIBAHHEM 'TPSI3HBIX"
JIeHeT, U3 CTPOTr0 KOHTPOJIMPYeMbIX OaHKOB ¥ (PMHAHCOBBIX YUPEXK/IeHU B HEKOHTPOIMPYeMble
KOMMepuecKyue U Ipyrye opraHv3aliii, OKasblBarolue (pHaHCOBbIe yCITYTH.

AHamu3 pe3ysibTaTOB GOpLOBI C KOPPYII[MOHHOW TIPEeCTyMHOCThI0O B Poccuu Tokasas, uTo
6opbba C KOpPPYILMOHHOM TTPECTYIMHOCTBIO0 OCYIECTBISIETCSI BCEMU OpraHaMH TOCYZapCTBeHHOM
Biactd. He wuckmoueHueMm siisiercs u CrefnctBeHHbld KomuTeT P®. Tak, ciefcTBeHHBIMU
opranamu CrnenctBeHHOro komurera Poccurickor ®epepanum 3a 2012 r. BeigBiaeHo 1026
KOPPYIILIMOHHBIX JIeSTHUMN.

OpHako "KOppymLusi IpOZl0/DKaeT OCTaBaThCsl O/HOM U3 yrpo3 Oe3omacHocTd oOiiecTBa U
yCTOWYMBOTO pa3BuTHs obOmiectBa". OTMu cioBamu BsiuecsiaB JleGeseB OTKpPbIT HAy4yHO-
MpaKTUUeCKyl0 KOH(epeHLMIO "AKTya/bHble BOMNPOCHl KBaJU(UKALMKA  MPeCTyI/IeHU
KOPPYNLIMOHHOW Harpas/IeHHOCTH", cocTosBiyrocs 29 mapra 2013 r. B BepxosHom Cyzie PO.

B wurore cnegyer OTMeTHTb, UTO KOPPYILMs, 0 MHEHHIO aBTOpa, IpeJCTaB/sieT coOoi
HeraTvBHOe COLIMa/JibHOe sIBjieHHe, TIPUHMMARoljee B COBPEMEHHBIX YC/IOBUSX MacIITa0bl,
yrposkarolijie HallMOHalbHOW 0e30MacHOCTU TOCYZAapCTB, CBS3aHHOE C CYIL|eCTBOBAaHUEM B
roCy/lapCTBEHHBIX, HErOCY[lapDCTBEHHbIX U KOMMEePUeCKUX CTPYKTypax CJIOsl JIML|, Hafle/leHHbIX
orpejie/leHHbIMU TIOJTHOMOYMSIMY, KOTOpbIe II0/Iy4arOT OT 3auHTePeCOBAaHHbBIX JIML] WU
OpraHv3aLii HeTlpelyCMOTPeHHbIe 3aKOHO/|aTe/IbCTBOM MaTepHasbHble Osiara U MpenuMyIecTBa
3a JlesiHUsl, KOTOpPbIe MOTYT OBbITb BBITOJIHEHBI C UCIOb30BaHWeM MX O(HUI[MA/TILHOTO CTaTyca U
COOTBETCTBYIOLIMX BO3MOXXKHOCTEM, a Takke IOJKYIl TaKUX JIML] IIyTeM IIpeJO0CTaB/IeHUus] UM
¢du3MUeCKUMU U FOPUINUeCKUMU JIML[aMU yKa3aHHbIX OJ1ar ¥ MperuMyIiecTB.

B Xoae moaAroToBKu paﬁon,l ObLIH pea/in30bIBaHbI C/IeAYIOLIre 3adUn:

. PaccMoTpeTh TOHSITHE, CYIITHOCTh U 0COOEHHOCTH KOPPYTLIMOHHOM MPeCTYITHOCTH,
. WccnenoBaTb 0COOEHHOCTH OTBETCTBEHHOCTH U TepPCIeKTUBLI O0pbObI C KOPPYTILIMOHHOM
MIPeCTYIHOCThIHO.

CIIACHABO 3A BHUMAHME!






