3/paBCTByiiTe, yBa)kaeMble YIeHbI aTTeCTAl[HOHHOH KOMHCCHH!

Tema Moell AUTIZIOMHOM paboThI - «[IpaBoBoe pery/iupoBaHue MPaB JKEHIIHH
110 FPaXK/JAaHCKOMY 3aKOHO/aTe/IbCTBY PD».

AKTya/IbHOCTh TeMbl O00yC/IOB/IEeHA TeM, 4YTO0 B VC/IOBUSIX DBIHOYHBIX
OTHOIIIEHWH U SKOHOMHYECKOTO KpHu3uca MpobjeMbl IMKBUAALMA AUCKPUMUHALN
JKEHIIIVH, BOBJ/IEUEHUS UX B TIPOLIeCC pa3BUTUS 0OIIiecTBa IpUoOpeTa0T 0COOYI0 OCTPOTY
1 TpeOyIOT BBIPAOOTKH eJUHOM TOCYy/JapCTBEHHOU TTOJTUTHUKU

Llefbl0  BBITTYCKHOW KBaMTM(UKAI[MOHHOW pabOThl SBISETCA HWCC/Ie[oBaHMe
TIPaBOBOT'0 PeTyJ/IMPOBaHUsI TIPaB >KeHIIMH 10 3aKOHO/[aTebCTBY Pd.

B nepBoii ry1aBe paboThl pacCMaTPUBAETCSI UCTOPUYECKUH aCMeKT pa3BUTHe TTpaB
KEHII[UH B 0011IeCTBe.

[TpobieMaTHKa IpaB >KEHIIWH SIB/IIETCS OJHOM M3 1[eHTPa/IbHBIX B JeATeJbHOCTH
rocyzapcrBa. HauuHasi ¢ aHTHUHOCTH M [I0 HaIllero BpPeMeHH, COIMaJbHO-TIPABOBOE
3HaHWE TMIpaB >KEHIIWH IIPOIJI0 [JIUTEe/NbHBIA IyTh OCMBICJIEHHs 3TOro (heHoMeHa.
CojiepkaHye TIOHSITHsSI TPABOBOTO CTaTyCa J>KEHIIWH H3MEeHS/IOCh B 3aBUCHMOCTH OT
COL[MA/TbHO-9KOHOMHUUECKUX,  MOPA/JbHO-3TUYECKUX,  PEeJIMTMO3HBIX W HAY4YHBIX
BO33DEHUM.

JA JoCTHOHKeHUsl TOCTaB/IeHHON B Hayasie padoThl Lie/i, BO BTOPOil IjiaBe
paboThl TPOW3BOAUTCS aHa/lW3 TPAaBOBOTO TOJIOXKEHHSI JKEHIUHbI B COBPEMEHHOM
ob1iecTse.

B coBpemenHol Poccun, o MHEHHWIO MHOTMX OTeUeCTBEHHBIX UCC/e/loBaTesei,
reHziepHble TpoOseMbl TPAaBOBOIO CTaTyCa >JKEHIIMH OOOCTPSIOTCS B CBA3U C
(aKTUUeCKUM CHW)KEHHeM YPOBHS COL[Ma/IbHOM 3all{MIIleHHOCTH JKeHIL[MH, HapacTaHueM
COL[Ma/IbHOM HampspkeHHOCTH. [losTomMy B pabore ocoboe BHUMaHHe Y/[le/IseTCS
OTP&KEeHUIO IIpaB JKEHIUH B 3aKOHOZaTe/bCTBe Poccuu U UX po/ib B CTAaHOBJIEHUU U
pasBUTUM IPABOBOr0 rocygapcrsa B Poccun.

W3yueH peHOMeH TepMUHaA «/IMCKPUMHHALMS XKEHILUH» — 3TO MPOLIeCC, KOTOPbIi
He 3aMeTeH roCy/IapCTBY CeroJiHsl WM TpeJCTaB/iseTcsi Hen30eXXHO HeoOX0JuMbIM, HO
06BIYHO U Bcerja oporo 06xoauTcsi rocyapcTBy». Kpome Toro, NpUHLMI paBeHCTBa U
He [JUCKPMMHHALMK — 3TO TPUHLUMBI, Ha KOTOPBIX 0a3upyeTcs BCsS COBpeMeHHas
Me>XX/[yHapO/JHO-TIPaBOBasi CUCTeMa 3allUThI [PaB uesioBeKa U OCHOBHBIX CBOOO/,.

[lpaBa ’KeHIMH UMMeOT cHenu(uueckoe IIpaBOBOE  COJep)KaHue U
CaMOCTOSITe/TbHOe MeTO/[0JIoOTUUeckoe 3HaueHHWe. OJTO — OOILeNpaBOBOM HMHCTHUTYT,
WCTOPUYECKH CJIOXKUBILMICS KaK CHCTeMa MpaB U 00s3aHHOCTel JKeHIIWMH, OCHOBAaHHbIX
Ha oOIleM craTyce Tpax/aH, 3aKpeIVIeHHbIX B HOpPMaXx MpaBa M TrapaHTHMPOBaHHBIX
roCyJapCTBOM.

[TpobneMa mpaB MPUHLMNHMAIBHO 3HAUMMa B YC/IOBUSX COBpeMeHHOU Poccuu B
CBSI3U C MPOLECCOM ITOCTPOEHMs MPaBOBOr0 IOCY[apCTBa, Ba)KHEMIIMMM IPU3HAKaMU
KOTOPOTO SIB/ISIIOTCST cBOOOJA M paBHOIpaBue. PeasbHOe paBHOMNpaBHUe >KEHILUH MOXKeT
OBbITb [OCTUTHYTO JIMILIL B C/Iydae KOMIUIEKCHOTO TOAXO0Ja K pa3pelleHur0 Tpobiem
reH/lepHOM aCMMMeTPHH, B UaCTHOCTH IyTeM

a) 3aKperuieHus MPaBOBbIX HOPM, TApaHTUPYIOLLMX PaBHOIPABUE >KEHII1H,

0) oT/1a)KMBaHUsSI MeXaHK3Ma IIPABOBOT0 Pery/IMPOBaHUsl 3TUX OTHOILIEeHUH,

B) (hopMHpOBaHKUsl MexaHW3Ma KOHTPOJISI U OLIeHKU J1eiCTBEHHOCTH 3TON CUCTEMBbI
IOpUMYECKUX HOPM.



Tpetbs r/1aBa padoThl COAEP>KUT aHA/IN3 TTPAB >KEHIIVH B COLMATbHOM acCITeKTe.

Yuer crieluduUecKux OCOOEHHOCTeM TIPOSIBJIEHHSI TIPABOBBIX TIPHUHI[UTIOB B
TpaBax J>KEHILMH I103BoJisseT Oosiee TOMHO TIOHATb M OLIEHWUTh COZep>KaHWe 3STOTrOo
IOPUNUECKOr0 UHCTUTYTA.

Ananmu3 mpobieM Tpeo/io/ieHus] MPOTUBOPEUNM MeXKy TTPABOBLIM TIOJI0XKEHUEeM
JKEHIIIMH U WX (PAKTUUeCKHUM TIOJIO)KEHHeM B COBPEMEHHOM pOCCHHCKOM o00IijecTBe
TIpUBEJ K BBIBOJY O TOM, UTO MPU BCEX CJIOXKHOCTSX B cdepe NTPaBOBOrO pery/MpoBaHUs
OOIeCTBEHHBIX  OTHOIIIEHWM, B TOW WIM HWHOW CTeTeHW  3aTParuBaroIux
B3aMMOOTHOILLIEHUS] TI0JIOB, B COBpeMeHHOW Poccuum c@opMHUpOBaHbl  yCIOBUS,
TI03BOJISIFOIIME Pa3peLInTh MpobsieMy reH/IepHOTO HepaBeHCTBa.

OCHOBHBIM HampaB/ieHHeM MPaBoBOl pedOpMbl B 3TOM MJIOCKOCTH O/DKHBI CTaTh
HaIlMOHa/IbHbIe TIPOEKThI B 00macTu Jemorpaduu, 3/0pOBbs, 00pa3oBaHusi, OOPBEObLI C
0eTHOCTHIO.

[TpoBesieHHOEe uCCIejOBaHME T103BOJIWJIO BBIZIE/IUTh ACMEKThbl TPaKTUUYECKOTO
pelleHus1 BOIPOCOB MPAaBOBOr'0 PeryJUpOBaHUs MPAB >KEeHIIUH:

- N7 BbIpaBHMBaHUSI TeHJIEPHOH acCMMMETPUM HeoO0XOAWMO TIpeoCTaBIeHHe
JIOTIOJTHUTE/IbHBIX ~ JIITOT  [JI1  JKEeHIIWH, KOMIIEHCUDYIOL[MX WX  TI0JIOKeHHe
«ZIOTOHSIIOIIETO TIOJIa», C TéM, YTOObI OHM MMM paBHbIe BO3MOXKHOCTHU JJIsI JOCTYTa K
COOCTBEHHOCTH, PLIHKY TPYZa, 00pa30BaHUIO, YIIPaBIEHUIO U T.[.;

- JJ/1s1 TIpeofiojieHusl paHHee [OMYIleHHOW AUCKPUMHHALIMM B OTHOILIEHWU TIpaB
JKEHIL[UH U pellieHus TIpo0/ieMbl TIPAaBOBOTO TI0JIOXKEHUS JKEHIIWMH BO3MOJKHO BBeZieHUe
BPEMEHHBIX CIIEeLIUa/JIbHBIX Mep «IIOJIOKUTE/IbHOW [IUCKPUMHHALIMU» B OTHOILIEHUU
MY>KUUH;

- TIPAaBOBOE TI0JIO’KEHUE >KEHILL[MH [JOJ/DKHO TpelycMaTpUBaTh CrieldasbHble MpaBa,
KOTOpBbIe Obl KOMITEHCHPOBA/IA OMOIOTMUeCKOe pa3/inurie MY>KUMHBI U JKeHII[UHBI 3a CUeT
TIPeJJOCTaB/IeHUsI >KEHIIMHAM OOJIbIIIer0 KOJMUeCTBa JIbIOT U TPUBHIETHH, TTOCKOJIBKY
Ha/leJieHe >KeHIIWMH U MY)KUMH paBHbIMU TpaBamMu ((popmasibHO) He CIIOCOOHO ypaBHSATh
WX MPaBOBOE MOJI0KEHUE;

- 3amaueil 0OOr0 TrocyJapcTBa B Iie/isiX Y/ydllleHHsi 67aroCOCTOSIHUSI BCETO
oOI1iecTBa sIB/IsIeTCSI He TOMBbKO BbIpaBHHMBaHHE TIPABOBOTO TIOJIOKEHUS MY>KUHUH MU
JKEHIL[UH C TIOMOIIBIO CrieldanbHbIX HOPUAUUEeCKUX HOPM, HO U obecrieyeHre ero
ocyiecTBieHus. [IpoBo3r/aiias mpaBa ¥ CBOOOABI JTMUHOCTH, TOCYJAPCTBO ZOJDKHO
rapaHTUPOBaTh WX OCYILECTBJIEHHWE He TOJIbKO TPaBOBbIMH, HO U 5KOHOMHYECKUMH,
MOJIMTUYECKMMH U KYJbTYPHBIMUA cpefcTBamMu. [IpoBogvMble colyanbHble ped)OpMbl B
KauecTBe BayKHEMIIIeH COCTABJISIONIEH O/HKHBI UIMeTh TeH/IepHY0 Npob/ieMaTrKy;

- OJHMM W3 Ba)XKHEMIIMX 3/IEMEHTOB MeXaHH3Ma peayv3aliuy TMOJUTUKHA PaBHBIX
rpaB YW paBHbIX BO3MOKHOCTeW [/ MY>XUMH U JKEeHIIWH [O/DKHO CTaTh CO3JaHue
CTaTHCTUUECKOTO MOHUTOPUHTA U KOHTPOJISI TeH/IePHBIX TTpobieMm;

- 0e3 wW3MeHeHWs YpPOBHS IIPaBOBOM KYJIbTYPhl, MPaBOCO3HAHUSI 0OIeCTBa
HEBO3MOJKHO PpellleHre TIpo0JieMbl peanu3aliid TPOTHBOPEUrH MeXay (aKTHUeCKUM
MOJIO)KEHWEeM M 3aKOHOZATe/bHbIM pery/JMpoBaHMEM TIpaB >KeHIIMH. B 3Tol cBs3u
HeoOXOZMM KOMIUIEKC Mep AJisi pa3pelleHus] YKa3aHHOTO MPOTHUBODPEUMs, B TOM UYKCJ/Ie
MpoBe/ieHre TIPaBOBBIX 3KCIIEPTH3 C L|e/IblI0 U3MEHEeHUs] TeX [AeUCTBYIOL[MX 3aKOHOB,
TOCTaHOBJIeHUHM, OObIYaeB U IPaBONPUMEHUTETLHOM TIPAKTHUKH, KOTODbIe COZieprKaT
3/IeMEeHThI JUCKPUMHHALIMK B OTHOLLIEHUU >KEHIL[1H.

Takum o6pa3oM, B Xofie TIPOBEJAEHHOTO UCC/IeAOBaHUS Mbl ybOeawiuch B
HEOOXOZMMOCTH  JlalbHENIIIero  pa3BUTHSI  TIPABOBOTO  TOJIOXKEHUs  JKEHIUH B
3aKoHO/laTesbcTBe. Cero/iHsi 3TOMY CIIOCOOCTBYeT Lie/Iblii Psifi YCJIOBUM M TIPETIOCHIIOK:



JeMOKpaTH3aIis TIOJUTHUECKOTO pekuMa, (hOpMHUPOBaHHE TPaXKJaHCKOTO OOIIecTBa,
aKTHBHasl JleSiTeJIbHOCTh JKeHIIUH-JeNyTaToB ['oCcyJapCTBeHHOM [IyMbl, YYeHbIX,
MpPaBO3alllUTHLIX OpraHu3aliid, pa3BUTHE TEeHJepHbIX UCC/Ie[JOBaHUM B aKaJeMUUeCcKUX
Hay4YHBIX I[eHTpaX U CHUCTeMe BbIClIero oOpa3oBaHMs, BHMMaHHEe K 3TOM Tpobsieme
Halllero mpe3u/ieHTa.

[IpeofoneHve TPOTHMBOpeUMi B peanu3aliiyd TPaBOBOTrO cTaTyca TpeOyeT He
TOJIbKO KOHCTPYKTMBHBIX W3MEHEHUIN COLMaJbHbIX CHUCTEM, HO U YCTaHOBJIEHUS
CreljMa/ibHbIX TPaBOBbIX HOPM, a TakKKe 1[e/lor0 KOMILIeKCa Mep COLMaJbHOro,
5KOHOMMUECKOT0, TOJIMTUUeCKOTO0 U WHOr0 XapaKTepa, HarpaB/JeHHbIX Ha pellieHHue
npobJieM MPaBOBOT0O CTaTycCa >KeHIIUH B coBpeMeHHON Poccun. Heo6XoAnMMO OTMETUTD,
YyTO TipejJjiaraemMblii KOMIUIEKC TIDABOBBIX M COL[MAJbHBIX TMPAKTUUECKUX Mep,
HarpaB/ieHHbIX Ha pelleHre OOIIKUX BOIMPOCOB TIPAaBOBOTO CTAaTyCa >KEHILWH, He
TpeTeHAyeT Ha TOJIHOTY OXBaTa IMpoO/ieMbl B CUTy ee MHOTOrPaHHOCTH, a TO3BOJISET
0003HAUUTE ee CYI[HOCTHBIE TIPaBOBbIe UepPThl, aCTTEKThI 1 MeXaHW3MBbI PellleHusl.

WccnepnoBaHve  MpaBOBOTO — peryjvMpoBaHUsl  MpaB  JKEHIIMH  [JOJDKHO
CrocoOCTBOBATh peau3aliid JXKU3HEHHO BaKHBIX TpaB JKEHIUH TPUMEHHUTE/NBHO K
yCJIOBUSIM (DOPMUPYIOILIETOCS CEro/iHsI POCCUMCKOT0 TPaXk/[aHCKOTo 0011eCTBa.

ABTOp HajileeTCsl, UTO €ro TPY/[, IpUB/eUeT BHHMMaHHe K TMPaBOBbIM acreKTaM
TeH/JIePHOM TeMaTHKH, TTO3UTHBHO MOB/IMSIET Ha MPOLeCC COBEPILIEeHCTBOBAHMS ITPABOBOT0
TI0JIOXKEHUSI JKEHIIIUH B COBPEMEHHBIX YCJIOBHUSIX, UTO, B KOHEUHOM cuUeTe, TIPUBEZIET K
obecrieueHWIO peasiM3allii 3aKOHHBIX TpaB >KEHIIWH W CTAaHOBJEHUIO TIOJJTMHHOTO
MIpaBOBOro rocyAapcTea B Poccum.

Takum obOpasom, Ilens pabdoTbl - KcCeoBaHUE TPABOBOTO pery/MpOBaHMUs
TIpaB KeHIIUH 110 3aKOHOaTebCTBY PD — jocTuUrHyTa.
Cnacu6o 3a BHuMaHue! [Jok/iazi OKOHYEH.



