MEXXOYHAPOOHbIN OPUONYECKUA NHCTUTYT
®AKYIbTET AUCTAHLUMOHHbIX OEPA3OBATEJIbHbIX TEXHOJIOIUIA

Kadeapa yros0BHO-npaBoBbIX AUCLUIIAH

BbIITY CKHAA KBAJTINMOUKAIIMOHHAS (JUITVJIOMHAS)
PABOTA

Tema: «YT0/I0BHasi 0TBETCTBEHHOCTH 3a 3/I0CTHOE YK/IOHEHHE 0T
yILIaThI CPE/JICTB HAa CO/iep)KaHue JieTeil WX HeTPYAOCIOCOOHbIX

pojuTe/en»



YnpasneHue PeaepanbHou cny>K6bbl cyebHbIX

npucmasoB




AkmyaabHOCmMb membl ucciedosaHusi. Poccuiickass depnepauys B Hauane XXI Beka
TIPOZIO/KAeT HaXOAUThCS B COCTOSTHUM pe()OPpMUPOBaHMUSI.

[MpousBoavMasi B Hailedd cTpaHe pedopma, OXBaTHBIIAas Bce cdepbl  0OIeCTBEHHBIX
OTHOLLIEHWM, He MOXKET OCYIIeCTBIAThCS 0e3 mMoBbIeHUs 3(PQPEKTUBHOCTH YTr0JIOBHO-
TIPaBOBBIX Mep 6OPBOBI C TIPEeCTYITHOCTHIO.

BakHasi posib B 9TOM TMPUHA/JJIEXUAT YrOJOBHOMY TIpaBy, OIpeJeNisioleMy Kpyr
00I11eCTBEHHO OTIACHBIX JesTHUM, TTOCATArOIINX Ha MpaBa U CBOOO/IbI UesioBeKa, rpakjaH1Ha,
WHTepeChl IMYHOCTH, 00II[eCTBa, TOCYZApCTBa U PerJlaMeHTHPYIOIEMY OTBETCTBEHHOCTh 3a
HUX, a TaK)Xe TeCHO C HAM CBSI3aHHOMY, BbILLIe/IlLIeMY U3 Hero yroJ0BHO-HUCIIOJTHUTETbHOMY
TIpaBy, peryaupyolileMy o01eCcTBeHHbIe OTHOIIIeH I, BO3HUKAFOLI[1e ITPU UCIIOJIHEHUH BCeX
BU/IOB YT'0JIOBHOT'O HaKa3aHHUSI.

Bo MHOrMX oTpac/isix 00I1jeCTBeHHOW >KU3HU HabJIF0AaeTcs MoJbeM, HO HeKOTOpbIe U3 HUX
ocratoTcsi 0e3 JO/DKHOTO BHMMaHUsI rocyiapctBa. OfHoOW U3 Takux cdep SBseTCs
MaTepHaibHOe obecrieueHue eTelt UM HeTPY/JOCIIOCOOHBIX POJUTE M.

O6vekm uccnedosanusi. OOBLEKTOM HCC/IeIOBaHUsl CTaau OOIleCTBeHHbIE OTHOLLIEHMS,
BO3HUKAIOIIMe B CBSI3W CO 3/IOCTHBIM YKJIOHEHHeM OT YIUIaThl CPeJCTB Ha CO/lep>KaHue
JleTel Wik HEeTPYZ0CIIOCOOHBIX POJUTETEH.

ITpedmemom uccnedoeaHust SIBISFOTCS YTOJIOBHO-TIPABOBble HOPMBI, TIPe/lyCMaTpHBaroILye
OTBETCTBEHHOCTH 3a 3JIOCTHOE YK/JIOHEeHHe OT YIUIaThl CPe/ICTB Ha COJlep)KaHue JleTed WU
HETPYI0CTIOCOOHBIX POJUTE/IeH, a TaKKe KPUMHUHOIOTHUeCKre 0COOeHHOCTH HCCIeyeMbIX
JlesTHUM.

LJensimu pabompl siBJISTIOTCS pa3pab0OTKa TeOpPeTUUECKUX BOMIPOCOB 00 OTBETCTBEHHOCTHU 3a
3/I0CTHOE YK/JIOHEHHe OT yIUIaThl CPe/ICTB Ha COZIEpP>KaHHe HeCOBEPIIEeHHO/IeTHUX JeTel Uin
HETPY/IOCIIOCOOHBIX ~ pO/IUTE/NIel  YroJIOBHOTO  3aKOHO/ATe/NIbCTBA M TIPAKTUKU  €T0
TIpUMeHeHHUsl.

3adauu, uccsiedyembie 8 OunJI0MHoOl padbome:

- HUCC/Iej0OBaHUE MCTOPUYECKUX YC/IOBUM BO3HHMKHOBEHUS M TYTU Pa3BUTHUSl YTOJOBHOM
OTBETCTBEHHOCTH 3a 37I0CTHOE YKJIOHeHWe OT YIJaThl CPeZCTB Ha Co/iep>KaHUe JleTed WU
HETPYI0CIIOCOOHBIX poJuTeNew;
- W3y4YeHUe OIbITa 3aKOHOZATEe/bHOI'O PeryJIupoBaHus U MPaKTUUYECKOro IPUMEHeHUs I10
aHaJIOTUYHBIM COCTaBaM TIPeCTYIJIeHnd B 3apyOeXXHbIX CTpaHax MJisi MCTOb30BaHUS B
Pa3sBUTHUM 3aKOHO/IaTe/IbCTBA Halllel CTPaHbI;

- (hopmy/ipOBaHUe OCHOBHBIX MOHSATHM, COCTABJISIONIUX Cojiep>KaHue ctaTbu 157 YK PO;
-aHanmM3a oOBeKTa M TIpegMeTa  37I0CTHOTO  YVK/IOHEHWsi OT  YIJIaThl  CPeJCTB
Ha Co/iep’KaHue HeCOBepIIIeHHOIeTHHX JieTell U HeTPYA0CTIOCOOHBIX POJUTeNel;

-pacKpbITHs ocobeHHOCTe 00beKTUBHOU CTOPOHBI paccMaTprBaeMoro
CoCTaBa IIpecTyIlIeHNUs;

- PACKpBITHE OCHOBHBIX TTP0O0JieM COZiep>KaHHUsI U OLIeHKH 3/I0CTHOTO YKJIOHEHUS OT yTIaThl
CpPeZICTB Ha CojiepyKaHHe JieTel WU HeTPY0CTIOCOOHBIX pO/IUTeel B TIPAaBOBOM HayKe;

- aHa/IM3 HOPM YTOJIOBHO-MCIIOJHUTEBHOIO 3aKOHOJATenbCTBA YU HM3y4yeHHe YCJIOBUM KX
TPaKTUYeCKOro rpUMeHeHUs TPy UCIIOJIHeHUM Haka3aHus 1o cratee 157 YK PO;
-pa3paboTKM  Ha  OCHOBe  pe3y/bTaTOB  MCC/IeAOBAaHUSI  TIPeJJIOKeHUd  TI0
COBEpIIIEHCTBOBAHUIO ~ YTOJIOBHOTO  3aKOHOZATeNbCTBA 00  OTBETCTBEHHOCTH — 3a
3/IOCTHOe  YKJOHeHWe OT yIujlaTbl CpeACTB  Ha  COJepXKaHWe  JleTed  WIU
HEeTPY/I0CIIOCOOHBIX POAUTEIeH.



OmBemcmBeHHOCMb 3a HeucrnoJiIHeHue
obsa3aHHocmel

3a HeUCIIO/THeHHe Psifia CeMEeUHO-TIPaBOBbIX
00s13aHHOCTeN HacTyIaeT yrojoBHast
OTBETCTBEHHOCTh. TaK, K yro/JI0BHOM

OTBETCTBEHHOCTU MOT'YT ObITb MPUB/IEUEHbI

poJuTe Iy, 3/I0CTHO YK/IOHSIOLMeCs OT YI/IaThbl
JIMMEHTOB, a TAK)Ke B3POCJIble [IeTH 3a
YK/IOHEHUe OT CoZepyKaHusl CBOUX
HeTPY/|0CII0COOHBIX poAuTenei




Cm. 157 YK PO - 310cmHoe YKJ1I0HeHUe om ynJjambl cpeacmBs
Ha coaep>kaHue gemel uau HempyaocnocobHbIX
poaumeneli

¥ronoaHo-npagoBan
GTEETCTEGHHOCTE pogMTEneR

HaKa3blBaeTCA UCNpaBUTE/IbHbIMM paboTaMu Ha CPOK A0 OAHOrO roaa, mbo
NPUHYAUTENIbHbIMU PaboTaMM Ha TOT XKe CPOK, IM6O apecTOM Ha CPOK A0 Tpex
MecsLueB, 60 anwieHnemM cBo60abl Ha CPOK A0 OA4HOrO roaa




310cmHoe yK/1o0HeHuUe om yniamsl cpeAcmB Ha
cojJiep>kaHue aemeu uau HempyaocnocobHbIX
poaumeneu cm. 157 YK PO

O6%ekm - MaTeprabHble UHTEPEChl HeCOBEPIIIEHHOIETHUX
neTeli, HETPYIOCTIOCOOHBIX AeTel, JOCTUTIIMX 18-/1eTHero
BO3pacTa WIA HeTPY/JOCTIOCOOHBIX pOAUTeNei
Ob6vekmueHass cmopoHa - 4. 1 ct. 157 YK PO
be3zeiicTBYe - 3/I0CTHOE YK/IOHEHHe POJIUTE/ISI OT YIIaThl T10
peIlIeHrI0 Cy/ia CPe/ICTB Ha CO/lepKaHue
HeCOBepIlIeHHOIeTHUX JieTel, a paBHO HeTPYI0CITOCOOHBIX
JleTeu, fOCTUrIMX 18-neTHero Bo3pacTa (aTlMMeHTOB);

4. 2 cT. 157 YK P® Ge3zeiicTBHe - 3/I0CTHOE YK/IOHEHHE
COBEPILIEHHOJIETHUX JIeTer OT COJIepKaHUsT CBOUX
HETPY/I0CIIOCOOHBIX PO/ITe el TI0 pellleHHIo Cy/a.
3/I0CTHOCTb YK/IOHEHUS OT yIJIaThl CPeACTB Ha COZlepyKaHue
JleTel BbIPA)KAETCSI B CUCTEMaTUYeCKOM U YTTOPHOM
YKJIOHEHUH OT BBITIOJIHEHUS 3TOM 00s13aHHOCTH. OHa MOXKET
BbIPa)KaTbCsl B COKPBITUM CBOEr0 MeCTa >XUTebCTBAa U MeCTa
paboThl, B COKPHITUU JTUI[OM CBOETO [1eHiCTBUTE/TLHOTO
3apab0TKa, a Tak’Ke B OThe3/ie B HeHM3BeCTHOM HarllpaBJ/IeHUH,
YTOOBI YKJIOHUTBCS OT BBITIOJIHEHHUS BO3/IOXKEHHBIX CY/IOM Ha
OCHOBaHMH 3aKOHa 00s13aHHOCTeH.

Cyb6oexkm - poautenu (B TOM UKCJ/Ie JIUL0, JTUIIEHHOe
POJIUTENBCKUX MPAB WX B YCTaHOB/IEHHOM 3aKOHOM
TOPSIIKEe YChIHOBUBILIEE HECOBEPILIEHHOJIETHETO).
Cy0oeKmueHasi CmopoHa - TIpIMOii YMbICe/T U KOPBICTHBIM
MOTUB.

Koucmpykyusi cocmaea - (hopmabHBIN.

PazsickueaeTea AAMMERT LMK K
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OmBemcmBeHHOCMb 34 YKJIOHEHUe om ynjiamel

aiumMmeHmos.

3aKOHOM yCTaHOBJIeHa UMYIlleCTBeHHasi OTBeTCTBEHHOCTb 3a
HECBOEBPEMEeHHYI0 YI/IaTy a/JiliMeHTOB. B cityuae 3/10CTHOTO
YK/IOHEeHUs OT YIIJIaThl aTUMEHTOB Ha HECOBEpIIIeHHO/IeTHUX JleTel
poJuTeb MOXKeT ObITh TIPUBJIeUeH K OTBETCTBEHHOCTH B BU/IE
NUILIEHUS POJIUTeTbCKUX TIpaB. [IpaBoBBIM ITOC/I€ICTBHEM JTUIIIEHMUS
POJUTENbCKUX MPaB sSIB/ISIETCS yTpaTa pOUTe/iIeM CBOMX I1paB,
OCHOBaHHBIX Ha (paKTe poficTBa C pebeHKOM, ITPU COXpaHeHUH 3a
HUM 00513aHHOCTU TI0 COZiep>KaHU0 pebeHKa, TO eCTb 00s13aHHOCTH
yIlauMBaTh aTMMeHThI. 3/I0CTHOe YK/IOHeHWe po/iuTesieli OT yIiaThl
Cpe/ICTB Ha cojiep>kKaHue fleTeld sIB/sSIeTCs OCHOBaHUEM /ISt
TIPUB/IEUEHUS UX K YTOJIOBHOM OTBETCTBeHHOCTH. Haka3biBaeTcs
WCTIpaBUTeIbHBIMUA paboTamMu, b0 o0si3aTe/lbHBIMU paboTamMu Ha
CPOK 10 OJJHOTO ro/ia, TMO0 apecToM Ha CPOK [I0 TpPeX MecCseB.
HemnnatesnbIiuKy aTMMEHTOB MOTYT ObITh BpeMEHHO OrpaHHWYeHbl Ha
Bble3/ 3a npefesbl Poccuu. IToctaHOBIeHUe 0 BpeMeHHOM
OorpaHUYeHUU Ha Bble3/]| AO/DKHUKA M3 Poccuu yTBepKaaeTcst
CTapIIUM Cy1e0HbIM nprcTaBoM. Koy yKa3aHHOT0
TIOCTAHOBJIEHHS HATIPaB/ISIIOTCS [OJ/DKHUKY, B TEPPUTOPUA/TLHBIM
opraH (efiepaTbHOTO OpraHa UCIOTHUTE/IbHOMN BIaCTH,
YIIOJTHOMOUYEHHOT'O Ha OCyIIlecTB/IeHHe (DYHKIIMM 110 KOHTPOJIIO 1
HaZi30py B chepe MUTpaLIMH, U B TIOTPaHUYHbIE OpTaHBbl.

3anaamu aaumMeHmabl U cnu cnokKouHo!




Cmambs 157 YK P® ycmaHasauBaem yrosoBHYHO
omBemcmBeHHOCMb 34 3/I0CMHOe YK/IOHeHue
om ynJambl ro peLueHuro cyaa cpeacms HA
coZiep>kaHue gemeu uau HempyaocrnocobHbIX
poaumeJieu.

[Tpu3HaK 3/7I0CTHOCTH MPOSIB/ISIETCS B TOM, UTO
BHHOBHOE JIULIO:
- YMBIIILJIEHHO He WCIIO/HSET MpeucaHHbIX pellleHreM
cy/ia 006s13aTe/IbCTB 10 BhITIIATE aTAMEHTOB B TEUEHHE
MIPOJ0/DKUTEIBHOT'O BpEMEHH T10C/Ie TIPeAyTIPeXXIeHusI
Cy1eOHbIM TTPHUCTAaBOM-HUCIIOTHHUTEIEM 00 yTro/I0BHOMN
OTBETCTBEHHOCTH TIPY HA/IMUKH Y JO/DKHHUKA peabHOU
BO3MO>XHOCTHU BBITIO/THUTD 3TO 00513aTe/IbCTBO (B
COOTBeTCTBUM C 4. 1 cT. 36 PenepasbHOrO 3aKOHA OT
02.10.2007 N 229-®3 "6 UCIIOJHATETHEHOM
TIPOU3BO/ICTBE" Cojep Kallrecs B UCTIOJTHUTE/IbHOM
NOKyMeHTe TpeOOoBaHMS I0/KHBI ObITh UCTIO/THEHBI
Cy1e0HBIM TTPHUCTAaBOM-UCTIOJTHUTEIEM B IBYXMECSTUHBINA
CPOK CO JIHSI BO30Y KZIeHHUsI UCTIOJTHUTETbHOTO
npour3Bo/icTBa. HencrionHeHue TpeboBaHMit Cyje0HOTO
TIPUCTABA-UCTIOTHUTE/ISI TAK)KEe CBU/IETE/TbCTBYET O
3/I0CTHOM XapakTepe YKIOHEeHUs OT yI/IaThl a/TMMEHTOB);
- CKpbIBaeT CBOM JIeCTBUTE/IbHBIE 10XO0/IbI [TOTHOCTHIO
6o B OOJIbIIIEN YaCcTH WM CKPbIBaeT UMYIIECTBO, Ha
KOTOpbIe MOKeT ObITh 0OpallieHO B3bICKaHHE,;
- U3MeHsIeT MeCTO JKUTebCTBa, He UHPOPMHUPYSI
Cy1e0HOT0 MPHCTaBa-UCIIOTHUTE/ISI, BHOCUT
HeZI0OCTOBEPHbIE CBe/IeHHsI B aHKETHbIE JJaHHbIE;
- ©3MeHsieT MecTo paboThI 6e3 yBeoM/IeHUs Cy1e0HOTO
TIPUCTAaBa UCTIOJTHUTEIS;
- He JKeJlaeT TPY/I0YCTPOUTHCS, MO0 BCTaThb Ha yUeT B
I[eHTP 3aHSATOCTU HaceJIeHusI;
- TIpe/ICTAB/ISIET JIOKHBIE CBEJIEHHUSI O CBOUX 0X0/IaX U
HUMYIIIeCTBE;
- TIPO/IO/’KAeT YKIOHSTHCS OT BbITIOJIHEHHsI 00SI3aHHOCTH
BBITJIAUMBATh CPE/ICTBA Ha COZiepKaHue JeTeM, b0
HETPYZ0CITOCOOHBIX POIUTEIEH.




CyaebHas nNpaKMuKa npuMEHEHUss MMUPOBbIMM
CYAbSAMU OTBETCTBEHHOCTU 3a 3JIOCTHOE YKJIOHEHUE OT
ynaatbl aJIMMEHTOB MMeEET MOCTOSIHHYK TeHAEHUU K
YBEJIMYEHMIO.

B Hayane paboTbl HOBOro MHCTUTYTAa MUPOBOIrO CyAa 3a
2001 roma Ha pacCMOTpPEHUE MUPOBLIM  CyAbSM
noctynuno Bcero 143 pena no cratbe 157 «310CTHOE
YKJIOHEHWE OT yn/jaTbl CPeACTB Ha COAEPXKaHUE aAeTen n
HETPYAO0CNOCOOHbLIX poauTenen» YroloBHOro KoAeKca
Poccumckon ®Pepepaummn, Bxoagaulenm B NOACYAHOCTb
MUPOBbLIX cyaen. I3 HMX pacCMOTPEHO MO CyLLECTBY C
BblHeceHueM npurosopa 105 agen.

B 2006 roay: noctynuno 530 aen, 492 npena OKOHYEHO,
PacCMOTPEHO C BbIHECEHMEM MPUTOBOPaA, OCYXKAEHO 429
4yeJIOBEK.

B HacToswee BpemMsa pocT gen no cratbe 157 YK PO
npoaosnkaerca. 3a 2008 rop ot obuwero u4ucna
paccMOTpeHHbIX aen (12.196 pen) foNns yrosoBHbIX Aen
no ykasaHHou ctatbe YK P® coctaBuna 6,9 % pen.
KonnyectBo aen yBenanumnocb ¢ 632 pacCMOTPEHHbIX
nen 3a 2007 rop no 838 - B 2008 ropny.




Bbi600d: AHaausupys cm. 157 YK P® oTMeTWM, 4TO JaHHas CTaThs
Ha MpaKkTHKe sB/sieTcs Mano3dQekTuBHOU. Mbl cudTaem, UTO C y4eTOM
BBICOKOM 0OII[eCTBEHHON OIaCHOCTH JAaHHOTO TIPeCTYIUIeHUsS HMeeTCs
HeoOXO/IUMOCTb ~ y’KeCTOUeHMs]  YroJIOBHOTO  HakaszaHus. CreayeT
yCTaHOBUThL B CaHKUUU CT. 157 YK P® HakazaHue B BuUJe JIULIEHUS
cBOOO/IbI Ha CPOK /IO TPeX JieT, TakKe K 3/I0CTHbIM HerliaTe/blhKaM
a/IMMEHTOB, HYKJAKLIMXCSA B JIEUEHUM OT aJIKOTO/iM3Ma M HapKOMaHUU
TIPUMEHSTh NMPUHYAUTE/IbHbIE MePbl MEULIMHCKOT0 XapakKTepa.

Takoke 11e/1ec000pa3HO YBEMUNUTh CPOKU TaKWUX BUJIOB HaKa3aHUS,
Kak obsi3aTesibHble pabOThI, HCIpaBUTEIbHBIE pabOThI, apecT, a TaKke
BBECTU [OTO/THUTE/JIbHOE HaKa3aHWe 3a 3/I0CTHOe YK/JIOHEeHHWe OT yILIaThl
aIMMEHTOB  Ha JleTel — «/IMIIeHre MpaBa  3aHWMaTb  OMpejie/IeHHbIe
JOJDKHOCTH WM 3aHUMAThCSI  OTPeZIe/IeHHOM JIeITeJIbHOCTBI0 Ha CPOK
[0 TpeX JieT», TOCKOJIbKY YK/JIOHSIOILIUKCA OT yIUIaThl aJIMMEHTOB
poJuTe/b He BIipaBe ObITh BOCIIHTATeNeM APYTUX AeTel Wi 3aHUMaThCs
VHOU MeJJarOruueckou J1esiTe/IbHOCTBIO.

Ilns HepaboTarolux L] - 00s3aTe/lbHasl IOCTAHOBKA Ha yyeT B
LleHTp 3aHATOCTH HacCeJIeHus.

Takoke /11 6osiee yCIelrHOro po3biCcKa «0eryHoB» Ha/lo BBECTH He
TOJIbKO TIOKYIIKYy OHJeTOB Ha >KeJe3HOZOPOXKHBIM TPaHCIIOPT TIO
JOKYMEHTY yAOCTOBEDSIFOIMK JIMUHOCTb, HO W Ha aBTOTPAHCIIOPT
(Me>XyropogHue aBToOYChI).

Mbl cuuTaeMm, 4TO K JIMI[aM, COBEPIIMBIIMM I[1IOBTOPHOE
npecTtymieHue 1o cr. 157 YK P® Hamo nmpumeHATh elrje 6oee cypoBoe
Haka3aHve. Hazmo mpocTO HEMHOrO M3MEHWUTh 3aKOH, TMPUHATh HOBYIO
HOPMY M TOT/la BO3MOKHO Oy/leT MeHblile YTOJIOBHBIX /leJl B OTHOILIIEHUU
3JIOCTHBIX HeIlIaTe/bI[UKOB a/IMMEHTOB B CyAax P®d.

BoT TaK OyaeT AeMCTBOBATb Y)KeCTOYEHUE YroJIOBHOIO
HaKa3aHUA 3/10CTHbIX HEN1ATE/NIbLLUKOB aJIMMEHTOB.




Cnacu6o 3a eHumaHue!
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