3ApaBCTBYyNTE, yBa)KaeMble WIeHbI aTTeCTAlMOHHOU KOMHUCCHH!

Tema Moeii AUTIIOMHOM PaboThl - @OPMBI M CIOCOOBI 3aIUTHI CEMeNHBIX
npas o 3aKoHoAaTeabCTBYy Poccuiickoun ®egepanumn.

AKTya/IbHOCTb TeéMbI 00yC/IOB/IEHa TeM, UTO OZIHO M3 Ba)KHEUIITHUX TIpaB,
KOTOPBIM 00/1aZlaeT KaXK/JbIi, €CTh TIPaBo Ha 3amury. OcCyIecTB/ieHre 3TOro MpaBa
Tipe/irosiaraeT UCIOIb30BaHNe pa3/InUHbIX CPe/ICTB U CIIOCOOOB TPaBOBOM 3alI[UThI
ceMeWHbIX  TpaB  TpaXk[aH, Mpe/IOCTaB/Ae€HHbIX ~ UM JIeUCTBYIOILAM
3aKOHO/IaTe/IbCTBOM.

[lenpio BBIMTYCKHON KBa/M(PUKAIMOHHOW pabOTHI SIBJISIETCS KOMILIEKCHBIN
TeopeTUKO-TIpaBoBoi ¢opM M CrOCOOO0B 3allUThl CeMeWHBbIX TIpaB I'PaKAaH TI0
3aKoHOiaTebCTBY Poccurickor depeparyu.

B nepBoii r;1aBe padoThI Mpe/cTaBieHa OO0Ias XapaKTepHUCTHKAa (HopM H
Croco0OB 3allUTHI CeMeMHbIX TpaB IpaXkaH M0 3aKOHOZATenbCTBY Poccuiickoit
®depepaLiyu.

[TpoBefeHHBIM aHa/MM3 TOKasas, YTO 3allUTa CeMeNHBIX MpaB M 3aKOHHBIX
WHTEPEeCOB yUYaCTHUKOB CeMeWMHbIX TTPABOOTHOIIIEHUM OCYIIeCTB/SeTCS T/IaBHBIM
o0pa3oM B FOPUCIUKIIMOHHOW (hopMe, B paMKaX KOTOPOM pa3/InyaroTCs CyAeOHbIH
Y a/IMUHUCTPATHUBHBINA MOPSAKY 3aiuThl. Cye0HbIA TOPSI0K 3all[UThI SBJISETCS
OCHOBHBIM, TakK KakK MPUMEHsIeTCSl BO BCeX CayyasiX, KOr/la B 3aKOHe He yKa3aHo,
YTO KOHKPETHBIM CEeMEWHO-TIPaBOBOM CIIOp pa3pellaeTcss B aJMHUHUCTPAaTHUBHOM
TopsiZIKe.

OcobeHHOCTh Cy/ieOHOr0 TOpsiiKa 3allUThl CeMEeWHBIX TIPaB B TOM, UTO
MHOTHe KaTeropMyd CeMeuHO-TPaBOBbIX CIOPOB pacCMaTpUBAIOTCS C y4aCTHUEM
OpraHoOB OIEeKU U MOIeyuTe/bCTBa.

Cpeau BHecynebHbIX ¢opM ocoboe BHUMaHHe CJiefyeT YAeTUThb 3all[UThI
ceMelHBbIX TipaB TpaKJaH B aJMUHUCTPAaTUBHOM mopsifke. BbigenstoT Tpu
OCHOBHBIX ()OPMBI 3alUThl CEMeWHBIX MPaB aJMUHUCTPAaTUBHBIMU OpraHaMMU:

- CaMOCTOsITe/IbHOE TIPUHSITHE PelleHUi B rpefiesiaXx CBOei KOMITeTeHLUY;

- HaTpaBJieHWe COOTBETCTBYIOIIMX TpebOoBaHMI B Cy/ B TOPsiZIKEé UCKOBOTO
TIPOU3BO/ICTBA;

- yuacTue B cyJileOHOM pa3bupaTenbCTBe.

[Tog crocobamMu 3alUThl TPaXKJAaHCKWX TpaB OOBIYHO TTOHUMAKOTCS
TpelyCMOTPeHHbIe 3aKOHOZATEeJbCTBOM CpeZCTBa, C TMOMOIIbI0 KOTOPBIX MOTYT
ObITH JOCTUTHYTHI TpeceueHye, peJoTBpallieHre, yCTpaHeHHe HapyIlleHui TpaBa,
ero BOCCTaHOBJeHWe W (WIM) KOMIIeHCalysi MOTepb, BbI3BaHHBIX HapyllieHWeM
TripaBa.

B otnenbHoii ctatbe CK P® crtocobbl 3al[UThl CEMEMHBIX TTPAB TPaXKIaH He
orpejiesieHbl, a yKa3aHbl B KOHKDETHbIX HOpMax, PeryJUpyloIUX Te WU UHbIe
ceMeliHble OTHOLLIEeHUs. AHA/U3 3TUX HOPM MO3BOJISIeT CieaTh BbIBOJ, O TOM, UTO
BCe CrocoObl 3allUThl TPa’KAAHCKUX TIpaB, MpeaycMoTpeHHbie cT. 12 TK PO |
TIPUMEHUMBI /IJ1s1 3allUThl CeMeMHbIX MpaB: caMo3all[iTa; TIPU3HaHue MpaBa CyJjoM
(ycTaHOBNeHME OTLIOBCTBA); IpeceyeHue [AelCTBUM, HapyLIaloLUuX [paBO WU
CO3/IAl0IMX yTpo3y ero HapyiieHus (oTobpaHue pebeHKa y poauTened WIU Y
JPYTMX /WL, Ha TIOMleYeHWH KOTOPbIX OH HAaXOAWUTCS); TpPU3HAHUE CHEeNKU



HeZIeMCTBUTeNbHOW  (TIpU3HAHHWe HeJAeMCTBHUTENBHBIM OpauHOTO /I0roBOpa);
TIPUHY>K/IeHHe K WCTIOJTHEeHUI0 00s13aHHOCTH (B3bICKaHUE aIMMEHTOB B CyZeOHOM
NOpSiZIKe); MpeKpalleHre, W3MeHeHue TMPaBOOTHOIIEHUsI (OTMeHa yChbIHOBJIEHUS);
WHBbIe CTIOCOOBI, TIPelyCMOTPeHHbIe 3aKOHOM (COKpalleHrhe o0bemMa CeMeHHBIX
rpaB: CyJ, MOXXeT OTCTYINWTb OT TpHHLIUMNA paBeHCTBa [0Jied CYNpyroB B HX
00111eM UMYIIIeCTBe).

C 1e/1bI0 JJOCTH)KEeHUsI [ie/IM BBIMYCKHON KBa/IM()MKAI[MOHHON pPaboThl,
BO BTOPOIi I/1aBe MPOBO/UTCS aHAIU3 CyAeOHOM TIPAKTUKM T10 3all[uTe CeMeHbIX
TpaB rPa’k/laH Mo 3aKOHO/aTe/bCTBY Poccurickon ®enepaliyu.

AHanmM3 PpOCCHHCKOTO 3aKOHOJATeNbCTBA U CyJeOHOM TIPAaKTUKH B
paccMaTprBaeMOM BOIPOCE MO3BOJIW/ CAeNaTh PsJZ BbIBOJOB.

CK P® mpenocraBui pebeHKY ITpaBO Ha 3all[UTy OT 3710yIOTPeOIeHHH CO
CTOPOHBI poAuTeneu (/UL UX 3aMeHSIOIINX), a TakKKe B CAydasX HeBbINOTHEHHUS
WIM HeHa/|jIe)kall[eTo BBIMOJTHEHUsI C UX CTOPOHBI 00sI3aHHOCTe! 110 BOCTIUTAHUIO U
oOpa3oBaHMI0 HecoBepilleHHOeTHero. CBoeoOpa3ue Takol TMOCTAaHOBKU BOIIPOCa
BbI3BaHa TE€M, UTO yallle BCero JeTh B CeMbe CTPaZaroT 0 BUHE POJAUTENeH, UTO
0OHapYKUTh COBCEM HerpocTo. [IpyuueM, 0OpaTUThCS 3a 3all[UTON B OPraHbl OTIEKU
Y TIOTIeUrTeIbCTBA MOKET HeCcoBepIlIeHHOIeTHUH JIto00ro BO3pacTa, a B Cy/i JIUIIb
TOT, KOMY WCIOJHWUIOCh uYeTbIpHajuath JieT. C OJHOW CTOpPOHBI, 3aKOH
TIpe/[0CTaBJIsIeT TIPaBo MOPOCTKY 00paTUTCS C KUCKOM B CY/, B 3allJUTy CBOMX T1paB,
HapyllaeMbIX POAUTENsIMUA, a C APYrOM CTOPOHBI He BKJ/IIOUYAET €ro B IMepeueHb
WCTLOB MO Je/ly O JUIIEHWHA poAuTenbCKUX mnpaB. CemMeWHbIM KOAEKC 3Ty
KOJIJTM3UI0 HUKAK He pa3pellaer.

ABTOpoM mnpejjaraetcs BHeCcTH B YK P® Hopmy, mnpejycMaTpHBarOLyO
[/1S1 pOAUTENe, COBEPIUMBIIMX YMBILIJIEHHOE MPEeCTYIVIEeHWe TMPOTUB  CBOUX
JleTeu, [OMOJHUTeNbHYI0 Mepy HaKa3aHWs — JIMILIeHWe POJUTENbCKUX IpaB. JTO
CBSI3aHO C TeéM, YTO COBepIleH!e YMBILIJIEHHOI0 [PeCTYIIeHUs [IPOTUB KU3HU WIA
3/I0POBbSI CBOMIX [IET€M SIBJIIETCS CaMOCTOSITE/IbHBIM OCHOBAHWEM [i/ISl JIUILIEHUS
pPOAUTENLCKUX TpaB. VI 0CTaTOYHO MpPUroBopa Cyjia 1Mo 3ToMy (akTy, 4ToObl Cyz
YZOBJIETBOPWI UCK O JIMILIEHWW POJUTENbCKUX MpaB. Ho Ha cerofgHsIIHUMN JeHb
CUTyalLysl BBIIVISAUT TaK, UTO eC/Jd II0C/e TpUWroBopa CyZa HUKTO U3 JIML,
nepeurciieHHbIx B CK P®, He obpaijaeTcs ¢ WCKOM B CyZ, O JIMIIEHUH
POAUTELCKUX TIPaB, TO MOC/ie OTOLITUS HaKa3aHUsI TaKOW pOJMTe/ b BO3BpalljaeTcs
B CeMbIO U, KaK MPaBUJIO, NIPOJ0/KAeT CBOU HU3/eBaTe/bCTBa.

[Tpu pa3gene obilero UMyIeCcTBa, €CIM UHOe He TIPeJyCMOTPEHO 3aKOHOM
WU COTJIallleHWeM Y4YaCTHUKOB, UX IO/ MPU3HAKOTCSA paBHbIMU (1. 2 cT. 254 'K
PO, m. 1 cr. 39 CK P®). Takum ob6pa3om, IpH yAOCTOBEPEHWH COTJAllleHUs
CYTIDYTOB O pasfiesie 00Ilero WMyIecTBa CjaefyeT UMeTb B BHAY BO3MOXXHOCTb
yCTaHOBJIEHHsI CYTIPyraMy HEPaBeHCTBa Z0JIeH.

YKa3blBaeTcs 4To, I peajn3aliuu npas, npesycMoTpeHHblX cT. 15 CK PO
cnenyeT o0si3aTh opranbl 3AI'Ca mpu Tmojlaue COBMECTHOTO 3asiBJIEHUSI O
3aK/itoueHuu Opaka JiviliaMu, BCTYTaLUUMU B Opak, THPOPMUPOBATh TUX JIML] O
BO3MOXXHOCTU OecriiaTHOro o6ciefoBaHUSI M KOHCYJbTUPOBaHUSI TI0 Me[UKO-
reHeTUYeCKUM BOIpOCaM M BOIpPOCaM IJIAHMPOBaHWS CeMbA U BblJlaBaTh



COOTBETCTBYIOII[i€  HarpaB/AeHWss B  yUpeXAeHHs TOCyJapCTBeHHONW W
MYHULIATIATBHOM CUCTeMBI 3/JpaBOOXpaHeHUs. B ciyuae oTka3a /MIl, BCTYIIAOI[UX
B Opak oT o0c/efioBaHMs W KOHCYJLTHPOBaHUS, [efaTb 00 3TOM TIOMETKY B
3asB/IEHUM O TOCY/IapCTBEHHOW PperucTpaiuy 3akmoueHus Opaka. BrHecTtH
COOTBETCTBYIOIIME MOToMHeHUs B DeepaibHbiid 3aKoH «O0 akTax rpakaHCKOTro
COCTOAHUSA».

Taxke npegnaraetcs m. 2 ct. 83 CK P® u3noxuTh B HOBOM peflaKi[Ud
«Pa3mep TBepJoW [IEHE)KHOM CyMMBI OIpeesieTcss CyZIoM MCXOAs U3
MaKCHMaibHO BO3MOXHOTO COXpaHeHUs peOeHKy TpeXXHero YpOBHS ero
obecrieueHrsi C y4eTOM MaTepHasbHOTO W CeMeWHOro TIOJI0)KeHUsI CTOPOH U
OPYTUX 3aC/Ty’KUBAIOLUX BHUMaHUS 0OCTOSITE/TLCTB U He MOXeT ObITh MeHee
TIOJIOBUHBI TIPOXKUTOYHOTO MHUHUMYMA i JeTel, yCTaHOBJEHHOTO 3aKOHOM
cybnekta PD»

[TpencraBisieTcss, UTO pellleHWe yKa3aHHBIX IPOOEIOB  MPaBOBOTO
peryiivpoBaHusi Oy/ieT CriocOOCTBOBAaTh COBEPIIIEHCTBOBAHUIO MHCTUTYTa (opM U
CrI0co60B 3all[UThl CEMENHBIX TTpaB.

Takum oOpa3zom, Ilenb padoOTBI - KOMIUIEKCHBI TEOPETUKO-TIPABOBOM
dopM u criocoboB 3alUThl CeMEeMHBIX IpaB TpaXkJaH T0 3aKOHOZATe/IbCTBY
Poccutickont ®efiepaliuy — JOCTUTHYTA.

Criacu60 3a BHUMaHue! J1ok/ia/; OKOHUEH.



