3ApaBCTBYNTE, YyBa)kaemMble UWIeHbl TOCYJAapPCTBEHHOH AaTTeCTALUOHHOM
KOMHUCCHHU. BailleMy BHUMaHUIO TIPe/ICTaB/IsIeTCS BbIMyCKHAsi KBa/u(dUKal[MOHHAsI
pabota Ha TeMy «AJ/IMMEeHTHbIe 00s3aTeJIbCTBA CYNpyroB M OBIBIIMX
CyIIpyroB».

WTak, akTyaJbHOCTh MCC/Ie[0oBaHHs OOOCHOBBLIBAeTCS TeM, UTO B HacCTosliee
BpeMsi MHOTME CeMbU >KUBYT, OTpPULiAsl TPaJULIMOHHbIE W HPaBCTBEHHbIE YCTOM,
TEM CaMbIM B CeMbe MOJKeT TPOUrPhIBAaThCSl TaK Ha3bIBaeMbll «39KOHOMUUECKUU
rou3M». TemMa aMMEHTHBIX OTHOIIEHUM B HacCTosiliee BpeMsi OTpakaeTcsl Kak
O/lHa U3 CaMbIX OCTPBIX COLIMAJbHBIX Chep CeMelHO-TIPaBOBOTO pery/MpOBaHMUS.
To, Ha CTOJIBKO TIPABU/IBHO 3aKperyieHO HOPMAaTHUBHOe TI0J/I0)KeHHe 00 aTMMeHTax,
OT KaueCTBeHHOCTH MeXaHW3MOB I10 B3bICKAaHWIO aTMMEHTOB 3aBUCUT 0becrieueHue
TIpaB ¥ UHTEpPeCOB TOTO, KTO TOy4yaeT alTuMeHThl, U, B KOHEUHOM MUTOre, CTaTyC
Poccuiickoli @esiepalium Kak COLMaIbHOTO TOCy/1apCTBa.

[lenbl0 [aHHOTO MCCAe[OBAaHUS  SIB/SIETCS  MCCAe[jOBaHWe  aTUMEHTHBIX
00s13aTeNIbCTB  OBIBIIIMX ~ CYNPYrOB 110 AEMCTBYIOIEMY  3aKOHO/IaTeTbCTBY
Poccutickon ®enepanuu.

515t joCTvyKeHUs TI0CTaB/IeHHOM 1]e/id B paboTe pelaroTcst CieIyroliye 3aaun:

V3yuuTh MMOHSTHE U CYI[HOCTh a/IMMEHTHBIX 00513aTe/IbCTB.

PaccMoTpeTh MpaBOBOEe pPeryIMpoBaHKe aTMMEeHTHBIX 00s13aTeibCcTB B Poccuu.
OmnpejenuTh aTMMeHTHbIe 00s13aTe/IbCTBA CYIPYTOB M OBIBILMX CYITPYTOB.
BLISIBUTh a/lIMeHTHbBIE 00s13aTe/IbCTBA POAUTE/IEH U JIETeH.

PaccMOTpeTh aJTMMEHTHbIe 00513aTe/IbCTBA IPYTUX UJIEHOB CEMbH.
ITpoaHa/M3UpOBaTh MPAKTUUECKHWe IIPO0/IEeMbl B3bICKAHHS  aJMMEHTHBIX
00s13aTe/ILCTB.

SR o e

WTak, anvuMeHTHble 00s3aTe/IbCTBA 3TO J/IOBOJBHO-TAKM CJIOXKHBIE TI0 CBOEMY
COCTaBYy OTHOIIIEHUs, TaK KaK OHM MOTYT 3aTparuBaThb aOCOJIFOTHO BCEX U/IEHOB
cemMbd. 3aK/IIOUMB, K TpHUMepy, OpauHbIi COI03, CYIPYrd Cpa3y MpHoOpeTaroT
MMYILIeCTBEHHOEe TIpaBO MaTepualbHO TOAAep>KMBaTb Jpyr JApyra. B3aumHoe
MaTepuaabHOe COZep>KaHHe BbITeKaeT M3 CaMOM CYIIIHOCTU CEMbHU U OIpe/le/isieTCs
eé rpuHIUIaMyu. be3oroBopouHo, camo 1o cebe co3jaHue CeMbU, TIOpa3yMeBaeT
BeJleHWe CyMpyraMyd COBMECTHOTO XO35IMCTBa, a TaKKe O3HauaeT U B3aUMHOE
coJiep)kaHue Jpyr [Apyra. YBe/JdueHWe 4YHC/Ia pPa3BOMOB JefiaeT Tpobiiemy
TIpe/[OCTaB/IeHHUST COZIep>KaHUsI ObIBIIIEMY CYTIPYTY ITOC/Ie MpeKpaiieHus OGpaka erre
bonee akrtyasbHOM. CylllecTBOBaHHEe a/MEHTHOW OOS3aHHOCTH B OTHOIIIEHHH
ObIBIIIETO Cympyra TIoc/ie TipeKpallleHusi Opaka, KOHEYHO >Ke, TepsieT CBoe
MopasibHoe 000CHOBaHMe, TaK KaK HUKAKOW JIMUHOM CBSI3U MEX]y CYIpyramu
b6onee Her. HecmoTps Ha TO, UTO Takoe 00s53aTe/bCTBO MPeyCMOTPEHO
CeMeliHbIM KoZieKCcOM P®. Yka3aHHas B 3aKOHe OO0s3aHHOCTH IIpeZ0CTaBJ/IeHHS
cofiep>KaHusi JpPYyroMy CyIpyry HacCTyMaeT TOJAbKO JIMIIb TIPpU HaJIWu4yuu Y
TJ1aTe/bIIMKa HY>KHBIX CPeJCTB, /sl BBIIUIaThl aiuMeHTOB. OIHAKO, psifi BOIIPOCOB



B CWIy OTCYTCTBUSI 3aKOHOJATe/NbHOTO PperyIMpOBaHUs, CO37aeT MpobiemMbl Ha
TIPAaKTUKE U HYXKJAeTCsI B KODPEKTHUPOBKE:

1. Kak mnokasbiBaeT cyjebHasi TpaKTHWKa, aJlWMMeHTbl HEBO3MOXKHO B3bICKATh B
TIOJTHOM Mepe, XOTs Obl M3-3a TOTrO, UTO TUIAaTe/bLUK aJMMEHTOB J0BOJbHO
YaCTO CKpPbIBAeT CBOM peasibHble [0XO0[bl, JeMOHCTPUPYS CyAY WCKYCCTBEHHO
3aHWKeHHYI0 3apaboTHyto raTy. [ymaro, uTto 3¢eKTUBHOM Mepoii Oyzert
BHeceHue u3MeHeHus B cT. 91 CK P®, rpe OyzeT ueTKO OroBapuBaThCsl O
TBEpJOM [EHeXXHOM CyMMe He MeHblle TPOKUTOYHOTO MHWHMMyMa Ha
TeppuTOopuM CyOBeKTOB P®, Oymer sABnATbCS Kak 3(D(PeKTUBHOU Mepoil.
Haripumep: MUHMMabHBIM pa3Mep eXeMeCSUHBIX BBIIVIAT Ha COZleprKaHue
CyTipyTy B repuof, 0epeMeHHOCTH U B TeUeHHe TpeX JieT CO JHS POXKAeHUs
ob1iero pebeHka JJOJDKEH COCTaBJ/IATh He MeHee MPOKUTOYHOTO MUHHUMYMa Ha
TeppuTopuu cyobekra PO.

2. CementHbli Kogekc Poccuiickor Pepepauyu oripefensieT, 4To B CIydasix
pa3feNbHOTO TPOXKMBAHWS — poOJuTesield HecoBeplleHHOJeTHero pebeHKa,
MeCTOM €ro JKUTe/IbCTBA OIpefeisseTcsi MeCTO JKUTeJbCTBA OJHOrO U3
pogutesnieii. Tlpu 3ToM >keHa (ObIBILAsi KeHa), MPOKUBAIOIAsi COBMECTHO C
o0IMM pebeHKOM /10 AOCTHXKEeHUs UM TpeX JieT, UMeeT MpaBo Ha aJlMMeHThI U
“MeeT BO3MOKHOCTb B3bICKaTh MX C OTIja obiiero pebeHka. Takoro ke TpaBa
My>ka (OBIBIIIEr0 MY»Ka), TIPOKHBAIOIIIEr0 COBMECTHO C OOIUM peOeHKOM /0
JOCTW)KEeHUS UM TpeX JieT, B COOTBETCTBUU €O CT.CT. 89 u 90 CK P® He umeerT,
Y He MOXKeT B3bICKaThb MX uepe3 cyZ. CrefoBaTesbHO, JeUCTBYIOLIAs pelaKius
yka3aHHbIX craTeii CK P® He obecrieuriBaeT MpPUHLIMITBI paBeHCTBA CyTIPYTOB B
ceMbe U DaBeHCTBa mpaB U oOsi3aHHOCTel poguteneit. B CK P® cnenyet
BHecTH u3MeHeHus: 1) ab. 3 m. 2 cr. 89 CK P® u310XuTh B Cleyomiei
pellakliii: «KeHa B Tepuosi 0epeMeHHOCTH WK CyMpyr, TMPOXKUBAIOLIUM C
OOIIMM  HeCOBepIlIeHHOJeTHUM pebeHKOM [0 JOCTWKeHUsT pebeHKOM
TpexJieTHero Bo3pacTa»; 2) ab. 2 1m. 1 ct. 90 CK P® u3noxuth B ciiefyroiei
pellaki[uu: «ObIBIlIasi »KeHa B Ieprofi 6epeMeHHOCTH WU OBbIBIIMI CYTIpYT,
TIPOXKUBAIOIIMKM C OOIIMM HecoBepileHHOJeTHUM pebeHKOM [0 AOCTHXKeHUs
pebeHKOM TpexjieTHero Bo3pacTa». Takas MHULIMATHBA [0/DKHA BOCCTAaHOBUTH
5TU NIPUHLUIIBI.

3. Henb3sgs He OTMeTHTh, UTO B Hallled CTpaHe MPOCMAaTPUBAETCS [OCTaTOYHO
BBICOKWI ypOBeHb 0e3paboTHI[bl U TOUTH TOJIHOe TajieHue SKOHOMUKHU. [Ipu
TOM, YTO OTPOMHasl 4yaCTb HaceJieHHWsi COBPeMeHHOW Poccun mpocTo He xouer
paboraTh. IIpefocraBnsieTcsi, uTo TPOOIEMYy [€HCTBUTENLHOTO B3bICKAHUS
aJIMMEHTOB YaCTUYHO MOXXHO ObLJIO ObI PelInTh 3a CUeT NMPUMEHEeHUs] CUCTEMBI
OI/lauvBaeMoOro mpuHyauTenbHoOro tpyza. OpHako ct. 37 KoHctutyuuu PO
TOBOPUT O TOM, UTO MPUHY/IUTENbHbIN TPY/, 3ampelieH. PelieHue rnpo6ieMbl U
B 3TOM CJlyuae sIBJisieTCs TyNmUKOBbIM. [lelicTBytoras pegakuums m.1 cr.119 CK
P® mo3BosisieT cyAy mo TpeboBaHHIO /1000I K3 CTOPOH He TOJbKO HM3MEHUThb
YCTaHOBJIEHHbIN pa3Mep aJWMEeHTOB, HO W O0OCBOOOJUTHL JIMIO, OO0si3aHHOE
yIlJlauuBaTh aJIUMEHThI, OT WX yIwlaTtel. CuWTar, YTO TAaKOM TMOAXO[
3aKOHO/IaTessl Ce/iyeT TPU3HATh He COOTBETCTBYIOIIUM TIPUHLIUAITY 3ab0ThI O



6/1ar0COCTOSTHUM ZieTeld M WX pa3BUTHM. HecoBepiiieHHO/IETHHE [T JIUIIEHBI
BO3MOKHOCTH CaMOCTOSITe/TbHO 0becrieunBaTh ce0si, B CBSI3W C 3TUM TOTy4YeHHe
a/IMMEHTOB OT pOoJuTe/iell B OOJBILIMHCTBE CIydaeB SIBSETCS eJIWHCTBEHHBIM
HWCTOUYHWUKOM [I/I1 y/IOBJIETBOPEHUST UMM CBOUX HyXA. g TOro, uTOOBI
obecrieunTb OXpaHy M 3alUTy TpaB U HWHTEPECOB HECOBEpIIIeHHO/ETHUX
HeoOxoauMo 0moMHUTE €T.119 CK P® nyHKTOM 3 C/leiyIoIiero cofep KaHusi:
«[TonHoe ocBoOOXJeHWE OT  yIjaThl aJUMEHTOB Ha  COJep)KaHue
HECOBEPIIEHHO/IETHUX JleTed He [OMycKaeTcs». B COOTBeTCTBUUM C
denepanbHbBIM 3aKOHOJATE/ILCTBOM 00S13aHHOCTb TI0 BhIIJIaTe aTMMEHTOB Ha
HecoBepIIIeHHO/IeTHUX JleTell MOXKeT ObITh BO3/I0’KeHa TOJBKO Ha (hHM3UUYeCKUX
mvtl, ykasaHHbix B CK P®. AHanu3 copep>kaHusi 3aKOHOB CyOBeKTOB P®D o
e>KeMeCsSYHOM TOCyZapCTBeHHOM Tocobur Ha pebeHKa TpakJaHaM, KOTOpDbIe
VMEKT JeTeM, MO3BO/sieT yTBepXKAaTb O peaTbHOM CyIeCTBOBaHUM B P®
rOCy/JapCTBeHHOTO aTMMEeHTHOTO (hOH/A KaK uacT OrofkeTa cyorekToB PO. B
CBOIO Ouepe/lb, 3TO CBU/IETEJLCTBYET O TMPU3HAHUU TOCYAAPCTBA OOSI3aHHBIM
CcyOBbeKkTom B a/TMMEHTHBIX 00s13aTe/IbCTBaxX o COJlep>KaHUI0
HeCOBEepILEeHHOJIETHUX JIeTeu.
. HelicTBymolljee ceMeliHOe 3aKOHOJATeNbCTBO CyObekTOB P® mpepycmarpuBaer
pa3Hble (OpPMbI YCTPOMCTBa JeTeil, OCTaBIIUXCSI Oe3 roredyeHUst pPOAUTENeH,
YTO CO3/laeT HEUeTKOCTh B yCTAHOBJIEHUU MPAaBOBOT0 CTaTyca TaKUX CyOHEKTOB
a/MMEHTHBbIX OTHOIIEHWH KakK (haKTUUYeCKUl BOCIUTaTellb U (HaKTUUeCKUM
BOCIIUTAHHUK, HE TI03BOJIAeT BbISIBUTb I[IPU3HAKHU, C TIOMOIBI0 KOTOPBIX
OTJIMYAIOTCSI MIPABOBOE TOJI0)KeHHe (PAaKTUYECKUX BOCIIUATATe/IeN OT TOJI0KEHUS
[APYTHX /ML, BOCHMUTHIBAIOLIUX HECOBepIIeHHO/IeTHUX. [lo3ToMy mnpepsararo
nckmountb u3 CK P® crateio 96, KoTopas mpegycMaTpHBaeT 00S13aHHOCTh
(dakTUUeCKUX BOCIIMTAHHUKOB COJeP)KaTb CBOMX (haKTUUeCKUX BOCTIUTaTesIew.
Takke OT[enbHO XOYeTCsl OTMEeTUThb, UTO He MUMeeT ycriexa M Takas IOIbITKa
rOCyJapCTBa, KaK PeliTh CYyIL[eCTBYIOIIYIO0 Mpo0eMy B3bICKaHUS aJIiMEHTOB
IyTeM YCTaHOBJIEHUS] YTOJIOBHOU OTBETCTBEHHOCTH 3a 3/I0CTHOE YKJIOHEHWE OT
yIulaThl a/IMMEHTOB. EC/IM UATH TakuM MyTeM, TO 3aKOHOJAaTesib B pe3yJibTaTre
MpUieT JUllb K TOMY, 4TO CYAUMOCTb OyayT umeThb mpoueHToB 30-40
HacesieHus1 Poccum.

C uenbio obecrieueHrs paBeHCTBA MpaB OTL[@ U MaTepH, KOTOpPble Pa3BeUCh,
HeobxoauMo u3MeHUTh 1. 1 cT. 90 CK P®, pacTonkoBaB ero ciefyroIum
obpa3zom: «1. IIpaBo TpebOOBaTh IMpeAOCTaB/IeHUs aIUMEHTOB B CyAeOHOM
TopsiIke OT OBIBIIIEro Cympyra, 00/ajaroiero HeoOXOJUMBIMU /sl 3TOTO
CpeACTBaMU, UMEIOT:

ObIBILIasi >keHa BO BpeMsi OepeMeHHOCTM U B TeueHHWe TpeX JieT CO [HS
poxeHus: pebeHKa;

OBLIBIIIMIA CYTIPYT, Ha COJiepPyKaHUM Y BOCTIUTAHUM KOTOPOTO HaXOUTCS OOIIHiA
peGeHOK, [0 AOCTW)KeHUs TOoC/TIeJHUM BO3pacTa Tpex JieT...» U jJajee TI0
TeKCTY.

. Hy>kHO [OTIOJTHUTE TepedyeHb TPUYMH OTMEHbI a/IMMEHTHBIX 00s53aTebCTB
MeXy OBIBIIUMH CyrnpyraMu. [locsoBHoe ompefenenue 1. 2 cr. 120 CK P®



TI03BOJISIET TOBOPUTh, UTO BCTYIUIEHHE TI0/IydaTesisi alMMEeHTOB B HOBbIM Opak
MOXET CJIY)KUTb TIPUYMHOM OTMEHbl YIUIAaThl  QJWUMEHTOB, KOTOpbIe
B3bICKUBAIOTCS Uepe3 Cy/[, TOJbKO eC/M OBIBIIHM CyNpYT-TI0oyuaTe/lb IBISeTCS
HETPYAOCTIOCOOHBIM U HYKZAIOIMUMCSA. B CBSI3W C 3TMM BO3HMKAeT BOIPOC,
ec/iv ObIBITIAs )KeHa BCTYTIAeT B HOBBIN Opak /10 JOCTIKeHUSI peOeHKOM, 001IM
10 Mpe)kHeMy Opaky, Bo3pacTa TpeX JieT, OTMeHsIeTCsl JId BbiTljlaTa a/liMEeHTOB
Ha ee obecrieuenue. 3 cogepkanus ct. 120 CK P®, ciefyer cka3aTh, UTO HeT.
[ToaToMy, cunTard HeOOXOAUMBIM AOTOMHUTE M. 2 cT. 120 CK P® ueTBepThIit
ab3a1] c/ie1yIolero CoAep>KaHusl: «Ipy BCTYTI/IEHWH ObiBIIeli(ero) cynpyru(a) -
ToJjiyyartesisi aJlMMEHTOB B HOBBIM Opak». BbUlo Obl pa3yMHBIM YCTaHOBUTH
OTBETCTBEHHOCTh He TOJIbKO 3a YKJIOHEHWe POAUTeIsI OT OIJIaThl a/TMMEHTOB, HO
¥ 3a CO37laHMe OJHUM U3 pojuTesieid mperpaj Ajst cobmozeHus ipaBa pebeHKa
Ha oOecrieuenve. CreoBaTe/ibHO, Ta chepa OTHOILIEHHUM, KOTOpasi CBsi3aHa C
aJIMMEHTHBIMUA 00sI3aTe/IbCTBAaMU B OTHOIIIEHUM HeCOBEPILIeHHO/IETHUX JeTel,
HY>KJaeTcst B 0011iemM 1peoOpa3oBaHN, a TakKKe B TTyOOKOM TeopeTHUeCKOM U
MPaKTUYeCKOM HCC/eIoBaHUMA. B  TpakThKe ocTaeTcsi eije Oosbliioe
KOTMUECTBO BOIIPOCOB, KOTOpble HEOOXOJUMO OTpery/JupoBaTh C YyUeTOM
VHTEPeCOoB roCy/lJapCcTBa, pOAUTeNer U, pa3yMeeTCs, CaMUX JieTek.

7. Heobxogumo oTtmetutb B CK P® HOpMBI, B COOTBETCTBUM C KOTOPOM
JOTTyCKanoch Obl B3bICKaHHWE aJMMEHTOB Ha COBepIIeHHOJIETHUX [JleTel,
KOTOphIe TIO/IyYalOT BbICIIee TpodeccroHasibHOe o0pa3oBaHue, [0 TOrO
MOMEHTa, KOrjla OHM 3aBepliaT oOyueHue. Bo3pacT coBepileHHOTETHETO
CTyZileHTa HY)KHO OTPaHUUUTh 23 TOAaMH, 3TO OyJeT MOAXOAWUTH TO3ULUU
3aKOHO/IaTe/Is] B YaCTU BBITIZIATHI TOCYJapPCTBEHHOTO TTOCOOHS ZIeTSIM, KOTOPbIe
octanuch 6Ge3 romeveHust poguTeneil. Poaurenu (OAWH W3 HUX) MOTYT OBITh
00s13aHbI CY/IOM K BbITIJIaTe aTMMEHTOB, €C/T Y HUX UMEIOTCS HeoOX0ojuMble Ha
TO CpeJCTBa.

Takum obpa3om, mpezyiaraercss u3mMeHuTh Ha3BaHue €T.85 CK P® Ha «[IpaBo Ha
aTMMEHTBbl COBEpIIEeHHOJIeTHUX JleTel» U [IONOJHUTh ee 1.3 C/aeJyHoIIero
cogepkanusi: «TpygocriocoOHbIe coBepilieHHOIETHHE [IeTU B BO3pacTe 7o 23 JieT,
ToJTyuarolifie BbICIiee TipodeccroHanbHOe oOpa3oBaHWe, KMEIOT TIpaBO Ha
rojiyueHrde B CyJe0HOM TMOpsiike aTMMEeHTOB OT CBOHX TPYAOCIOCOOHBIX
poauTesiel, 00/1aZaroIX HeOOXO0AMMBIMH /IJIsST TOTO CPeICTBAMI.

C yueToM BCero BBIIIEU3TIOXKEHHOTO MOTY cjefaTb TaKOW BBLIBOZ, UTO
obecrieueHre yKa3aHHBIX Mep OyzeT CrocoOCTBOBATh peIeHui0 IPo0emMbl B
00/1acTH 3aKOHOATe/IbHOTO Pery/IMpPOBaHUsI aTMMEHTHBIX 00s13aTe/IbCTB CYIIPYTOB
W OBIBIIMX CyrpyroB. Takum o6pa3om, Ha COBpPeMEHHOM 3JTarle CeMelHOoe
3aKOHOAATeNbCTBO Poccuiickor Pefepaliid COBPEMEHHBIM MHCTUTYT B3bICKAHUS
aJIMMEHTHBIX 00s13aTe/IbCTB B 1[e/IOM COOTBETCTBYET AYyXY BPEMeHH U OTBeuaer
NoTpeOHOCTSIM POCCUHCKOTO 0bI1iecTBa.

Takum odpa3om, [es1b paboTHI JOCTUTHYTA.



Cracu6o 3a BHUMaHue! [1oK/1aJ OKOHYeH.



