YBaxaembiu IIpeaceaarens u yBaxxaemsoie wiensl I'9K. Bamemy BHUMaHNIO
npe/jlaraeTcs JUIJIOMHasi paboTa Ha TeMy — Buibl IPaBOOTHOILIEHHI B
COBpPEeMEeHHOM MeXaHH3Me IIPaBOBOIr0 peryJiMpoBaHus.

Llebi0 BBITyCKHOM KBaTM(PUKAITMOHHOM pabOThI SIB/ISIETCS U3yUeHHe TIOHATHS, ero
CTPYKTYPBI (COCTaBa) ¥ BU/I0B MPABOOTHOILLIEHUW B PaBOpeaIn3aLiiu.

MCXO,Z[H M3 eI UCCIeJOBAHMS, TTIOCTABJ/IEHBI M PEIIEHBI CJIeAYHOIHUe 3a1d4Uu:

. pacCMOTPEeTh TIOHSITHE U MPHU3HAKU PABOOTHOIIIEHUS, er0 COCTaB;

. TpoaHa/IM3UpPOBaTh MECTO MPABOBBIX OTHOIIEHWI B MeXaHH3Me MPaBOBOI0
perynupoBaHusi;

. paccMOTpeTh pPa3/MuHbIe KjacCU(UKaIMK MPAaBOOTHOLLIEHU;

. pPacCMOTpPeTb 0COOEHHOCTH OT/Ae/bHBIX BUIOB OTPAC/IeBbIX MPaBOOTHOILIEHUH;

. M3yuuTh Ccrie[iurKy MaTepuaabHbIX U MPOLECCya/lbHbIX OTHOILIEHU;

. OXapaKTepr30BaTh 0COOEHHOCTH PETYISITUBHBIX Y OXPAHUTETBbHBIX
TIPaBOOTHOIIIEHUH.

[TpaBOBBIE OTHOILIIEHUS] POPMHUPYIOTCS B pe3y/ibTaTe COL[MabHBbIX B3aUMO/IeCTBUM U
PeryJIMpyrTCsS NpaBOBLIMUA HOpMaMU. OHU COOTBETCTBYOT KOHKPETHBIM OTPaC/IsiM
rpaBa, TAKMM KaK a/IMUHUCTPAaTUBHOE, (PUHAHCOBOE W/IU TPak/JaHCKOe MPaBo.

Kareropusaijusi IpaBOOTHOILIEHH CTIOCOOCTBYET MOHMMaHUIO U PUMEHEeHUI0 3aKOHOB
B Pa3/IMUHBIX KOHTeKcTaX. OHa M03BOJIsIeT CrieljuaarcTaM B 0071acTy TIpaBa OIpe/ieIUTh
COOTBETCTBYIOLLIE MTPUHLUIIBI, TPOLIeAYPbI U CPe/ICTBA MPAaBOBOM 3all[UThI,
obecrieuriBast 3pekTUBHOE peryyvpoBaHue. Takasi KaTeropu3aius TakKe
CrocobCTBYeT opraHv3aliy U Crieliiaan3aliii FpUuyeckoi TPaKTUKHY, IPUHOCS
T0/1b3y K/MeHTaM OJiarojapsi 3KCIiepTHBIM 3HaHHSIM.

[To3HaHMWe pa3/TMUHBIX TIPABOOTHOIIIEHUH 1[eHHO U 3a TIpejie/laMU FoOpUANUeCKoi
nipodeccry, MO3BOJISIST YaCTHBIM JTULIAM, TIPeATIPUATUSIM U OpraHu3aiysaM 3G GheKTHBHO
OpHEHTHPOBAThCS B TIPaBOBOM JiaH/iadTe. [ToHMMaHWe pery/vMpyrolleit 0Tpaciu
TIpaBa IM03BOJIsIeT UM 3HaTh CBOM IpaBa, 00513aHHOCTU U OCTYITHbIE CPeZICTBA ITPaBOBOM
3all[UTHI.

KOHCTUTYLIMOHHO-TIPaBOBbIe OTHOIIEHUsI MMEIOT pelliarolijee 3HaueHre B
00111eCTBEHHbIX B3aUMO/IEHCTBUSIX, PEry/IMPYyeMbIX KOHCTUTYLMOHHBIM npaBoM. OHU
BKJIOUAIOT B Ccebsi B3auMHbIe TIpaBa U 00s13aHHOCTH, C)OPMUPOBaHHbIE TTPABOBOM
6a3oii. [1pu Bceli cBoeil yHUKaIbHOCTH 3TH OTHOILIEHHSI UMEIOT o0I1He
¢dbyHJamMeHTalbHbIe YepThbl, IPUCYILe BCEM IPABOBLIM B3aUMOZENCTBUSIM.

[TpaBOBBIE OTHOILLIEHHS] BO3HUKAIOT HA OCHOBE PEry/ISITUBHBIX Mep, Ha/laraeMbIX
MPaBOBLIMU HOPMaMH Y CBSI3bIBAIOIMX BOB/IEUEHHbIE CTOPOHBI. KOHCTUTYLIMOHHOE
1paBO UrpaeT K/KUYeBYHO POJib B (HOPMUPOBAHUU U PETYTMPOBAHUU 3THUX OTHOILIEHU B
obiiectBe. OHO TPU3HAET JUHAMUYHBIN XapaKTep MTPAaBOOTHOIIIEHUH, aZlalTUPYSICh K
W3MEHSIOIMMCs 0011[eCTBeHHBIM HOPMaM U BbI30BaM. JTO 0becIieurBaeT COXpaHeHHe



aKTya/lIbHOCTU ¥ 3¢ (eKTUBHOCTH TPaBOBOM 0a3bl, OTCTAWBarOIIel CIpaBe/IuBOCTh,
YeCTHOCTb U TpaBa JIMYHOCTH.

[TocTostHHO OIleHUBasi U KOPPEKTUPYSI 3TH OTHOILIEHHS, [IPaBOBasi CUCTeMa 3all[{IliaeT
o011iecTBeHHOE B3aMO/IeCTBYE.

,Z[OCTI/I)KEHI/IE FapMOHHWYHOT'O OasaHca MeXQYy KOHCTUTYLIMOHHO-TIDABOBBIMH
OTHOILIIeHUAMU U UX BBHHMOAEﬁCTBHEM C TIOJTUTUKOM SIBJ/ISIETCS C/TIOKHOM 38,[{&‘-1@171.

OTU OTHOIIIEHUS 110 CBOeU MPUPOJie UMEIOT MOJIMTUUeCKoe U3MepeHre, Ha KOTopoe
BJ/IMSIFOT pa3/iiuHble (pakKivu.

KOHCTUTYLIMOHHO-TIPABOBbIE OTHOILIEHHSI UMEIOT pelliarolijee 3HauUeHe B
00I11eCTBEHHBIX B3aUMO/IECTBUSIX, PETY/IMPYEMBIX KOHCTUTYIIMOHHBIM MpaBoM. OHU
BKJTIOUAIOT B ce0st B3aMMHbIe TIpaBa U 00s13aHHOCTH, COPMHUPOBAHHBIE TTPABOBOU
6a3otii. [1pu Bceli cBoell yHUKaIbHOCTH 3TH OTHOIIIEHHS UMEIOT 00IIHe
dbyHIaMeHTa/bHbIe UepThI, MPUCYIIHe BCEM ITPAaBOBBIM B3aUMO/EHUCTBUSIM.

[IpaBOBBIE OTHOIIEHUSI BO3HUKAIOT Ha OCHOBE PeryJISTUBHBIX Mep, HajlaraeMbIX
MPaBOBBIMU HOPMAMM M CBSA3bIBAIOIIUX BOB/IEYEHHbIE CTOPOHBI. KOHCTUTYLIMOHHOE
MpaBO WUrpaeT K/0UEBYHO POJib B ()OPMUPOBAHUH U PETYJIMPOBAHUU 3TUX OTHOIIIEHUN B
obiiectBe. OHO MPU3HAET JUHAMUYHBIN XapaKTep MTPABOOTHOIIIEHUH, aZlalTUPYSICh K
W3MEHSIOIIMCS 00IT|eCTBeHHBIM HOPMaM M BbI30BaM. JTO 00ecIieurMBaeT COXpaHeHHe
aKTyanbHOCTU 1 3()(PeKTHBHOCTH TIPABOBOM 0a3bl, OTCTaMBaroIIel CripaBe/l/IiBOCTb,
YeCTHOCTbH U TpaBa JIMYHOCTH.

[TocTosIHHO OIleHMBasi U KOPPEKTUPYS 3TH OTHOIIeHHs, TIpaBOBasi CUCTeMa 3alliiIaeT
o0111ecTBeHHOE B3aMMO/IeliCTBUE.

MocTkeHre TapMOHUYHOTO OaslaHca MeXAy KOHCTUTYI[MOHHO-TIPABOBLIMH
OTHOLIEHUSIMUA U UX B3aUMO/IeUCTBUEM C TTOJTUTUKOU SIB/SIETCS C/IOKHOM 3alauen.

OTH OTHOLIEHUSI TI0 CBOe MPUPO/ie UMEIOT MOIUTUUeCKOe M3MepeHre, Ha KOTOpoe
BJIMSIIOT pa3/iiuHble Ppakiuu

['parkjaHCKMe TIPaBOOTHOIIEHUS PETYJIMPYHOTCS NPAaBOBBIMY HOPMaMU, HaJle/ISIOIUMU
TipaBaMu U 00s13aHHOCTSIMU Y4YaCTBYIOIIMe CTOPOHBL. OHU CO3/1al0T OCHOBY [I/Isl CIEJIOK,
KOHTPAKTOB Y COTJIALlIeHUW, UMEIOIUX IOPUIAUECKYH0 CUTY.

Buibl rpayk/IaHCKO-TIPaBOBBIX OTHOLLIEHWM BK/IFOYAKOT JOTOBOPBI MEXAY (DH3UUeCKUMU
JULAMU, TPeJTIPUATUSMA WU OPraHU3aLysIMU, OXBaThIBAIOIUE [LIUPOKUK KPYyT
BOMPOCOB, TaKUX KaK TOBAphbl, yCJIYTH, TPYA0YCTPOMCTBO U COOCTBEHHOCTh.

VMy11iecTBeHHbIE OTHOLLIEHHUSI PETY/IMPYIOT B/aJieHue, nepejjayy U UCIoib30BaHue
MMYI1]eCTBa, BK/IHOYasi HeJBIKUMOCTb ¥ UHTeJIEKTyalbHYt0 COOCTBEHHOCTb.
CeMeliHble OTHOIIIEHUsI BK/IFOUAOT Opak, pa3Boji, yChIHOB/IEHWE, OTIeKY Hajl JeTbMH,
3alUTy TIpaB U 6/1ar0COCTOSHUSI.



JInuHbIe OTHOIIIEHUSI BK/TFOUAIOT B Ce0st BHE/IOTOBOPHBIe 00s13aTe/IbCTBA U Ie/TUKTHI.
[IpaBoBOE peryavpoBaHue meperieTaeT 3TU OTHOLLEHUS, 3alluiiias rpaBa, oberdas
KOMMepUYeCKYI0 /IeTeIbHOCTb U CII0COOCTBYSI YCTAaHOB/IEHUIO COL[MA/IbHOTO TIOPSiAKA.

PaBHoOIIpaBre CTOPOH [0roBOpa, BO3MOXXHOCTb U3MEHeHUs! CyL|eCTBYHOLLUX
MPaBOOTHOIIIEHUH, UCXO0/I U3 AUCTIO3UTUBHOCTHA HOPM I'PaKJaHCKOTO TIpaBa, a TakxXe
BbIOOpA CIIOCOOOB U 3al[UThl HAPYIIIEHHBIX TTPAB MOXXKHO Ha3BaTh OTJIMUUTETbHOU
0CO0EHHOCThIO TPaKIaHCKO-TIPABOBBIX OTHOIIIeHUM. VIMeHHO [JuHaMKKa UX Pa3BUTUS U
SIB/ISIETCS OTIpe/ie/IsitolM (haKTOPOM Y MHIMBUAYa/IU3UPYeT UX B OT/IMUMe, HallpuMmep.
OT CTaTUYHBIX KOHCTUTYLIMOHHO-TIPABOBBIX OTHOLLIEHUM.

XoTs 00111e MPUHIUITBI TTPABOOTHOIIIEHUM, N3/10)KeHHbIe BO BCEOOHEMITIOLIUX
MPaBOBBIX TEOPUSX, TPUMEHUMBI K YTOJIOBHBIM OTHOLLIEHUSIM, MIOC/IeJHUE UMEIOT
OT/INYUTE/IbHbIE YePThI U HIOAHCHI.

9T oTumsi 00yC/IOBIeHbI XapaKTePOM Pery/MpOBaHUs YTOJIOBHBIM TTPAaBOM
COLIMaIbHbIX B3aUMO/IEUCTBUH T10 TIOBO/Y YT'OJIOBHBIX TTPABOHAPYIIIEHUH, BKIFOUYAOLLIAX
yCTaHOBJ/IEHHE YT0JIOBHOWM OTBETCTBEHHOCTH U Ha3HaueHWe HakKa3aHus. B ropuanueckoun
JUTepaType BCTPeUaroTCsl pa3/inuHble TeOpeTuYecKre UHTepHpeTaluy XapakTepUCTHUK
yTOJIOBHO-TIPABOBBIX OTHOIIEHHUH, UTO TIPUBOJUT K AUCKYCCHUU 00 MX OCHOBHBIX
3/IeMeHTax U COJlep>KaHUH.

Oco6eHHOCTH YT0JIOBHO TTPABOBLIX OTHOIIIEHWH TaKyKe B TOM, UTO peasn3yloTCs OHU B
JesITe/TbHOCTH OPTaHOB TPaBOCY/IUsSI — B TIPOIeCCe PACKPBITHS pa3HOTO PoZia
TIPeCTYTI/IeHHs1, TIPUBJIEYeHNH K OTBETCTBEHHOCTU HapyIuTe/iell. Bo3HUKarOT Takue
OTHOIIIEHUsI TOJIBKO C MOMEHTA COBEpIIIeHHs IIPECTYIUIEHUS U TTPEKPaIllaloTCs TIPH
TI0JTHOM OCYII[eCTB/IEHHH TIpaB U 00s13aHHOCTeN CyObeKTOB.

B 3TOM OT/iMuMe X OT KOHCTUTYLMOHHO-TIPAaBOBbIX, KOTOPbIE JIUILIb 3aKPETISIIOT U
TIpe/INTMCBHIBAIOT OTpe/ie/ieHHOe TIoBe/leHHe CyObeKTOB TIpaB.

TakyM 06pa3oM MOXKHO C/iesiaTh BBIBOZ, UTO UMEHHO B OTPAC/IeBBIX MPAaBOOTHOILIEHUSX
BBIDA)KAIOTCS OTpe/ieIsifolle, XapaKTepHble uepThl MeTO/Ia MPaBOBOI'0 PeryIMpOBaHus
JJAHHOU OCHOBHOM OTpAacC/IH.

B COOTBETCTBUH C 3TUM 0COOEHHOCTH OTPAC/IeBBIX MPAaBOOTHOIIEHH BLIPAXKAIOTCS B
TTPABOBBIX CBSI351X, OTPa)KAIOIIMX TIPABOBOM CTAaTyC CyOBEKTOB TIPaB ¥ BO3HUKAIOIIAX
TIPU UX B3aUMO/IEMCTBUM C TOCY/IJapCTBEHHO-TIPaBOBbIMU OTHOIIIeHUsIMU. B pabore
pPacCMOTPEHHI /1a/IeKO He BCe CyIeCTBYIOLIYe MpaBOOTHOLIEeHUsI. Ho 1 3TOT nepeueHb
MOKa3bIBaeT, YTO MPaBOM PeryJIUpYyHTCS MHOTUE aCleKThl Halllel XKU3HHU.

Eiile oiuH Borpoc, TpeOyoIIuii BHUMaHKs — 3TOT TTPABOOTHOIIIeHUs B cpepe 1UPPOBOi
vH(pOopMaluK, 0JJHa U3 BelyIUX CUCTeM, KOTOpasi CyIleCTBEHHO OIpe/iesisieT COCTOsSIHUE
Y TiepCrieKTUBY pa3utusi Poccuiickor ®@efepaniyu, a Takxke Apyrux crpad. [IpaBoBeie
OTHOIIIeHHs1, KOTOPbie (hOPMHUPYIOTCS B CBSI3U C 00MeHOM HH(bOopMalfuei,
paccMaTpUBAIOTCS B paMKax pa3/M4HbIX OTpac/iel 3aKOHO/aTe/bCTBa. BcecTtopoHHee
paccMOTpeHHre CyIIHOCTH MH(MOpMaluK /1aeT BO3MOYKHOCTh XapaKTepr30BaTh ee Kak



W/lea/IbHbIN TIPOAYKT OTpayKeHUsI MUPa, BBICTYMAlOIIUNM B TOW WIX UHOU (popMme,
KOTOpasi TI03BOJIsSIeT ee BOCITPUHUMATh Kak HeuTo 06beKkTrBHOe. OCMbIC/IeHe
uHbOpMalY C TOUKH 3peHus humocoduu, mpaBa, KHOEpHETUKH /a/I0 BO3MOXXHOCTh
pPacCMOTpeTh 3TO siBieHUe KaK B 0011[eTe0peTUUeCKOM, TaK U B TIPABOBOM acCIieKTe.

Kak rioka3biBaeT aHa/13, HHGOPMAI[HUI0 MOYKHO pacCMaTpHBaTh Kak 00beKT
TIPaBOOTHOLIIEHUH JIUIIHL B TOM C/Tydae, ec/ii eCTh HeOOX0JUMOCTh B ee 3allluTe, T.e.
Ha/I0 MPUHUMATh MephlI 110 ee oxpaHe. CrelyeT OTMeTUTh, UTO Ha COBPEMEHHOM 3Tarle
pa3BUTHS TaK KAKOBOT'O €/JMHOT0 TUMa [U(POBLIX MPABOOTHOIIIEHU He CYIl[eCTBYeT.
OpHako NpeArpUHUMAalOTCS HEKOTOPbIE TTOMBITKY BblZe/eHUs U(POBBIX
TIPaBOOTHOIIIeHUM Ha 6a3e LrdpoBoro rpasa. TepmMuH «1[MpoOBLIe MpaBa» He Tak
JaBHO BOIIIe/1 B TIPaBOBOI 000pOT, HO TeTiepb OH MPUCYTCTBYET He TOJHKO B
myOMKaIusaX, HO U B POCCUICKOM 3aKOHO/jaTe/IbCTBe. BMecTe ¢ TeM u3yueHure
aKTyaJbHOU JIUTepaTyphbl [103BOJIsieT TOBOPUTHL O TOM, UTO /laBaemMble LIU(PPOBLIM
rpaBaM XapaKTePUCTHUKU HEPEeJKO 3aBUCHUMBI OT OTPaCc/u MpaBa, B KOHTEKCTe KOTOPOU
WCCJIelyeTCsl JaHHOe SIBJIeHWe, BCIe[CTBHE Uero BbICKa3blBaeMble FOPUCTAaMU TTO3ULIUU
BechbMa JlajieKu OT eIMHO0Opa3usl.

Takum 0b6pa3om, TipaBoBasi JOKTPHHA TOJILKO Hayasia aHaIM3UpOBaTh 0COOEHHOCTH
LM(pOBOU Cpejbl, TO3TOMY BOMPOC O Crielu(purKe HU(PPOBLIX MPAaBOOTHOLIEHUMN
TpeOyeT JanbHeNUINX UCCIeJOBaHUM B OmkaliiieM OyyiieM.

Takum o6pa3om, Llens padotel JocTturyra. Criacubo 3a BHUMaHue!



