NOIroOBOP JAPEHUA B
COBPEMEHHOM OBOPOTE
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LLEST1b, SAOAYN

Llenb - KOMMNEKCHOe unccnegoBaHne MpaBoOBOW
npupoabl 1 0CobeHHOCTen OOroBopa AapeHus

3ajauvn:

1. N3yunTb cywlecTByloLLME B HAYKe NONOXKEeHNA 0 NpaBoOBOU
npupoae, NOHATUN N NPU3HaKax 4OroBopa AapeHuns;

2. BbisiBUTb 0COBEHHOCTIY 3aK/Tlo4eHNs N NpakTnyeckmne npobnemsi
OTMeHbI AOroBopa JapeHuns,;

3. BbipaboTaTb NnpakTnyeckmne pekomeHgaumu, obecnedmsanLlme
NPaBUIbHOCTb MPUMEHEHNA OOroBopa fapeHus;

4. Ha ocHOBe U3y4YeHHOro Hay4yHo-TeopeTn4eckoro, HOpMaTBHOIO U
NpakTNYeCcKoro mMatepuana chopmMmynmpoBaTb NpeanioxXeHus,
HanpasB/ieHHble Ha COBEePLUEHCTBOBaHME rpa)KaaHCKoro
3aKoHoOaTes/IbCTBa O A0roBope AapeHuns.



OBLLUWME MOJTOXXEHNA O JOITOBOPE OAPEHWSA

»NoxepTBOBaHNE HOCUT 6e3BO3Me3fHblli XapaKTep, T.e. He MOXeT
6bITb  OOYyCNOBNEHO  BCTPEYHbIM  UCMOSIHEHWEM  CO  CTOPOHbI
OJapsAemMoro;

> ICNoNb30BaHMe NOXEPTBOBAHHOMO MMYLLECTBA HE MO Ha3HaYeHUio
OO/MKHO JaBaTb MNpaBO >XepTBOBaTe/ll0 He TOJIbKO OTMEHbI
NOXXepTBOBAHMWSA, HO N BO3MeELLLeHUS YObITKOB;

»NpeaMeToM [0roBopa MoXXepTBOBaHWSA MOFYT BbICTYNaTh BeLLUW UK
NMyLLLeCTBEeHHbIe NMpaBa, NpuHaanexxallne >xepTBoBaTeslto;

»epeyeHb Cy6bHEKTOB, KOTOPble MOTYT BbICTyNaTb OJapPSAeMbIMU MO
Oorosopy noxeprtsoBaHUdA, B [K P® ykasaH wncyepnbiBaloWUM
00pa3oM 1 pacLlUNpPUTEIbHOMY TOJIKOBAHUIO HE MOLJIEeXMUT,;
»069a3aTenbCTBa N0 NPeAOoCTaB/IeHNI0 NOXEPTBOBaHMA He nepexoaaT
OT )XepTBOBaTess K ero rnpaBornpeeMHnKam;

»ToxepTBOBaHNE MOXeT 6biTb  0OYC/IOBNEHO XXepTBOBaTeseM
ncnosib3oBaHMEM gapa no onpeneneHHoMy HasHayeHuto;

»Ha npoueaypy NpUHATMA NOXepTBOBaHWA He TpebyeTcH L4|:ero-J'||/|6o3
paspeLueHnsa nnm cornacus.



OBLUME NMOJTOXEHNA O AOIOBOPE OAPEHUA

OCHOBHbIE HANPABJIEHVA COBEPLUEHCTBOBAHNA

v'3aKoHopaTeNbHoe pacLimnpeHune nepeyHs
OCHOBAHMN OTMEHbl MOXXepTBOBAHUA B 4acTu
BK/IIOUYEHNA B KayecTBe TaKOBOIro Hemcnosib3oBaHUd
npegMeTa nNOXXepTBOBaHUA oJapdaAeMbiM  JIMLOM
ONNTeNbHbIN Nepuog, 6e3 yBaXXUTeNbHbIX MPUYNH;

Y VICKNoYeHNe NOSTHOCTbIO 60 KOHKPeTU3aLms
HOpMY [paXxgaHCKOro P® 0 TOM, 4YTO Ha

NPUHATME MOXXEPTBOBaHUS He TpebyeTcs cornacus
CO CTOPOHbI TPETbUX JTNLL.
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[MPABOBOE PET'YJINPOBAHWE OOTOBOPA

OAPEHWNA B POCCMNCKOM COBPEMEHHOM
[TPABE

npaBOBOG perynanpoBaHmne OTKa3ad OT UCMNOJIHEHUA OaPeHUA NN OTMEHDbI

napeHunst

PEKpalleHUEe AOroBOpa AapeHUsA

HcnonaecHue 00s3arenbeTh (T, 26 'K PD); \

Ha o0mux ocHoBaHUAX {cT. 450, 451 I'K PD):

L gapuTens BOpaRe OTMEHHTE HIIH MOTPeBOoBaTE Hepes CYI OTMEHEBI JapeHHUs (3a
HCKITIOYEHHEM TTIOKepTBOBAHHH — 11. 6 ¢T. 582 T'K P 1 0OBIYHBIX TTOHAPKOB
Hebonbmoi ctouMocTd — ¢T. 579 I'K P®) B cireayromMux ciydasdax:

® eCii OJlapsAeMbIil COREPIIIIT TTOKYTIIEHHE HA ¥WKKH3Hb JIapUTelns, KOTo-1ubo u3
POIACTREHHHKOR JIHO0 YMBINIICHHO TIPHIHHNAI JAPHTEI TEISCHEIC ITOBPEHK-
JAcHHA;

e eciid OaapsemMbliii oOpalaeTcs ¢ MoJapeHHOH BellbH0 (MIPecTaABIAIeil s
JdapuTells OONBINYH HEHMYIISCTRECHHYIO IICHHOCTE) HEHAJISKAIIUM 00pa-
30M, UTO CO3daeT YIrpo3y ee YTparThl;

e eSCJIH JapuTellb MEePeskKiil OJapAeMOoro, NMPH YCIOBHH, YTO TAKOE OCHOBaHUE
OTMEHBI JapeHHUs ObUTO TIPEeaYCMOTPEHO JTOTOBOPOM,

e M0 TpebOBAHHIO 3aHHTEpeCcOBAHHOIO JIHLA CYI MOMXKEeT OTMeHHTL OapeHue,
COBEPIIEeHHOS HHAHBH/IYVAILHEIM IPESIIPHIHMATEIEM HIH TOPHIHIESCKHM
ITHIIOM B HAPYIUICHHWUE TMOJIOKEHH 3aKOHA O HECOCTOATSITBHOCTH (DaHKpOT-
CcTBe);

® 3a CYUeT CPEACTB, CBAZAHHEIX C ero IPeIIPHHHMATEILCKOH AeATeILHOCTRLIO B
TEHCHHE 6 MeCALER, TIPCAITCCTRYOIIHX OOBABITICHHRD TAKOTO JTHIIA HECOCTO-
ATENBHBIM (OaHKPOTOM);

® OTMEHA NOKEePTBOBAHUI BO3MOMKHA 10 UCKY JAPUTEs HIIH ero IpaBoipeeM-
HHUKA B CAHHCTBCHHOM CITyTae, KOT/4 TTORESPTBOBAHHOC HMYIIECTBO HCITOTB-
3yeTcCd He B COOTBETCTBHH C VKA3aHHBIM JapHUTelleM HasHadcHHEeM, a ecJIN Ta-
KO€e HazHa4YeHHue He ONpe/lelIeHO — TO HE B COOTBETCTBHU ¢ 00IIenojie3HBIMU

OSITSMMEH /




NMPABOBOE PEIYJIMPOBAHWE NOTOBOPA
JAPEHNA B POCCMNCKOM COBPEMEHHOM
[TPABE

[paBoBOe perynnpoBaHne 0TKa3a OT UCMOMNHEHUS AAaPEHUS 1 OTMEHb
napeHunst

OTBETCTBEHHOCTb N0 [OroBOpY fapeHus

9

o)

OTBETCTBEHHOCTH 32 HEMCIIOIHEHNE MITU HEHAIEXKAIIIEE UCIIOIHEHHUE 00A3a-
Te/ILCTBA [10 JJOTOBOPY JAapeHUs CTPOUTCA Ha O0INNX OCHOBAHHAX, YPETYyIHPOBaH-
HBEIX IT1. 25 T K PD.

OTBETCTBEHHOCTD 3a YOBITKH, IPUYUHEHHBIC JAPUTETIO OTKA30M OIapseMOTo
OT IIPUHSATHA Japa, OrpaHu4YeHa BO3MEIIEHUEM PEAIBHOTO yIIlep0a, €CIId K TOMY e
COOTBETCTBYIONIUI JIOTOBOP JapeHus ObLI 3aKiIi0ueH B McbMeHHoU dopme (11. 3
cT. 573 T'K PD).

Bpet, IpUYHHEHHBIN KU3HU, 3]I0POBBI) WIIH UMYILLECTBY OXAPIEMOTO Mpak La-
HUHA BCIEICTBHE HEJAOCTATKOB II0JaPEHHOMN BEIIH, ITOUIEKUT BO3ZMENIEHUTO JIapU-
TeneM B cOoTBeTcTBHU ¢ HOpMaMmu 1. 59 'K PO, T.e. obue ocHOBaHUA JIETUKT-
HOH OTBETCTBEHHOCTH B JaHHOM CIIyuae KOHKPETU3HPYIOTCS YKa3aHHEM Ha TO, 4YTO
JAPUTEITh OTBEYAECT 34 HEAOCTATKH BEIIH, €CITW OHW BO3ZHUKITH 0 Mepeladd Beln
oIapsAEeMOMY, HE OTHOCATCS K YHCIY ABHBIX U €CIH AapPUTEIlb 3HAJI O HHX, HO HE
npeayapeau ogapseMoro (cr. 580 I' K P®).

TaxkuM 0Opa30oM, OTBETCTBEHHOCTE CTPOUTCH Ha HagyallaX BUHE]




BbIBObl

[loroBop gapeHus Hallen LWNMPoKoe NpUMeHeHNe U
ABMAETCS YHMBepPCanbHbIM CPeaCcTBOM
6e3Bo3Me3gHOM Nepenaym CO6CTBEHHOCTY;
[apeHune Bewm aengetca popmont 6e3B03Me3gHOr0
rpa>kgaHCKO-NpaBoBOro o6s3aTenbCTBa;
BEe3Bo3Me34HOCTb [OroBopa fapeHus sIBNseTCS
OOMWHAHTON MPn YCTaHOBMEHNN crieyndunyecKnx
npaB N 06s13aHHOCTEN ero y4acTHUKOB;

[loroBop gapeHusa MoxeT ObITb KaK peanbHbIM, TaK U
KOHCEHCYaslbHbIM JOrOBOPOM,;

OOroBOp JapeHUst HefMb3s1 OTHOCUTbL TOMTbKO K YNCY
00643aTenbCTB, HaMpaB/IeHHbIX Ha Nepenavy
MMyLLecTBa B COOCTBEHHOCTb;



BbIBObl

Heobxoanmo yHupmnunpoBaTb NpaBoBoe
perynnpoBaHumne 60nNbLLMHCTBA 6e3BO3Me3HbIX
0043aTeNIbCTB, HaNpPaB/IeHHbIX Ha Nepefavy
NMYyLLeCTBa B COBCTBEHHOCTb, Ha 6a3e n no Tuny
[LOroBOpa JapeHuns;

HesaCHOCTb B rpa)AaHCKOM 3aKOHOAATeNbCTBE O
3aK/0YEeHNN JOroBopa AaPeHUs;

OTMeHa ooroBopa AapeHus - opnanyecknin gakr,
nopoXkgatoLmnm ob6s3aTenbCTBO 04apPSAEMoro
BO3BPATUTb NOJapPEeHHOEe UMYLLLeCTBO AapUTenio;
Heobxo4nMo KOHKPeTU3npoBaTb CTOMMOCTb
«0BbIYHOIO NoAapKa HeboNbLLON CTOMMOCTUY;



BbIBObl

10.Heo4eBUOHbIN OTBET HA BOMNPOC: NOAJIEXUT NI
rocygapCTBEHHOM pernctpaunm 4orosop
NOXXepTBOBAaHUA HEBMKXNMOro UMYLLLECTBa;

11.Heob6xoa4nMo 4eTKOo 3aKoHoaTeslIbHO NpopaboTaTh
BOMPOC perysmpoBaHnNs JOrOBOPHbIX
NPaBOOTHOLUEHNI B YaCTN YCTAaHOBEHUS 014
NoXepTBOBaHUA NMCbMeHHOW pOpMbl OroBOpPa, rae
LOSHKHO ObITb OrOBOPEHO COOTBETCTBYHOLLLEe YC/10BUeE,
noj, CTPaxom HeLenCTBUTEIbHOCTY 40roBopa npu
HecobogeHUN MUCbMEHHON GOPMBbI;

12.Mpepnaraetca oOoNoOSHUTL N.2CT.582 K PO
yKa3aHHbIM TpeboBaHmeM.



HOIroBOP JAPEHUA B
COBPEMEHHOM OBOPOTE

CrMACrbO 3A BHUMAHWE!
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