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BBEJIEHHE

AKTya/IbHOCTb TeMbI UCC/Ie0BaHUs. VIHCTUTYT Hac/ieJOBaHUS TPAJAULMOHHO
3aHMMaeT B CHUCTeMe TpaXJaHCKOro rmpaBa ocoboe Mecto. Pa3BuBas CBOU
TIOJIOXKeHUsl, UHCTUTYT Hac/aeJ0BaHUsl Bce OoJibIlle B3aUMO/IEHCTBYET C WHBIMU
HOpPMaMH, KakK rpakIaHCKOro IpaBa, CEeMeHNHOro IpaBa, TaK W HaJIOrOBOrO IpaBa
u 1.4. I'pakgaHckuii kogekc Poccuiickont ®@enepaiiiu (4acTh TpeThbsi) (manee —
'K P®)', B uyacTH 0 HacaeJOBaHWK I[10 3aKOHY, IIPUHEC MHOECTBO
TIOJIOJKUATEJIbHBIX U3MEHEeHUN:

Bo-nepBbiX, HEOOXOAUMO OTMETUTb paclIMpeHue Kpyra Hac/ieJHUKOB
110 3aKOHY — HOBOBBeJIeHHe, KOTOpOe I103BOJIseT OrPaHUYUTh BEPOSATHOCTH TOIO,
YTO UMYLL[eCTBO, B KOHL[e KOHL[OB, YHaCJ/IeAyeT rocyZapCTBo.

Bo-BTOpbIX, yMeHbIlleHa [0/, KOTOPYK TO/Ny4alT o0si3aTenbHbIe
Hac/ieIHUKA. JlaHHOe 0OCTOSITeNTbCTBO TakK ke CBU/ETE/NLCTBYeT O pacIiMpeHdr
NpaB Hac/eAojaTe/ss. JTa HOpMa 3allviljaeT COOCTBeHHUKa-HacaeA0AaTers:
3TO €ero UMYILeCTBO U OH BIIpaBe UM PaCHOPSIAUTBCS Ha CJIy4all CBOeU CMepTH.

HecmoTps Ha 23TU  HOBOBBeJeHHWs, HacC/ie[CTBeHHOe TipaBo Poccuu
B HEJOCTaTOYHOM Mepe OTBevaeT WJesIM OXpaHbl HHTEPECOB CEeMbU
U CIpaBe/IMBOrO obecrieueHUs OTpe/ie/ieHHBbIX JIML[ 3a CUeT Hac/aeJCTBEHHOTO
VIMYlLleCTBa.

C BBegseHuveM TpeTher rnaBel ['K P® Ha mnepBbld MulaH 3aKOHOZJATENb
MOCTaBWI Hac/ieZiloBaHUe TIO 3aBelljaHuio, Kak Haubosiee 3¢pdekTrBHOMY criocoby
pacIiopskeHusi COOCTBEHHMKA CBOUM HKMYILIECTBOM, OJHAKO 70 CUX TIOp OHO
He Tonyuwio Oosbiioro mpusHaHusi B Poccun. Mexay TeM Takod MOXOZ
3aKoHo/aTens BpsiZi M 060CHOBaH. /lesio B TOM, UTO COCTaB/ieHWe 3aBelljaHus —

He O6H3aHHOCTb, d IIPpAdBO 3aBellaTesisd, KOTOPBIM OH MOXXeT XM He BOCII0/Ib30BdATBLCA.

Uew: I'pakpanckuit kogekc Poccuiickoit ®efepanyy (dactb TpeThbs) oT 26.11.2001 Ne 146-D3 (peg.
ot 09.03.2016) // Poccutickast razeta. — 2001. - Ne 233.
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K ToMy »ke GOJIBIIMHCTBO T'Pa)K[aH He OCTABJSIOT 3aBelljaHUs, B CBSI3U C YeM
Gosiee BoCcTpeOOBAHHBIM OCTaeTCsl Hacae[0OBaHWe TI0 3akoHy. HacsenoBaHue
T10 3aKOHY TIOMYJ/ISIPHO, 0COOEHHO [I/Is TeX TpaXk/laH, KOTOPbIe XOTSAT OCTaBUTh CBOE
MMYII[eCTBO Hac/aeJJHUKaM MepBOM odepe/d B paBHbIX JoJisX. IIpu Takor ¢opme
Hac/ieJOBaHWsI He MPUXOJUTCS HECTH PacxXO/bl HA COCTAaB/eHVe 3aBelljaHus U HeT
KOHGIMKTa MeXXTy OMmKalmMMu poicTBeHHUKaMU. [109ToMy B HacTosiiiee BpeMst
Hac/iefloBaHWe TI0  3aKOHYy  TIPO/IOJDKaeT — OCTaBaThCsi  Kak  Haubosee
pacripoCTpaHeHHbIN BU/Jl Hac/ie[oBaHUs. [laxke ec/u 3aBelljaHue CYLeCTBYeT, OHO
MOKeT OBbITh OCIIOpeHO HeCcOrJlaCHBIMU C HUM Hac/leJHUKaMd U, B Cjyuae
NpU3HAHUS ~ €r0  HeJeMCTBUTE/NbHBIM, WMYIIIECTBO  3aBeliarens  OyjeT
pacripefie/i TbCA COIVIACHO HOpPMaM O Hac/leloBaHWUM IO 3aKOoHy. [laxke mnpu
Ha/IMUMK 3aBelllaHusi MHOTHe BOMPOCHI pacripe/ie/ieHHss Hac/aeCTBa, BK/IIOYast
TEPMUHBI ¥ HEKOTOpble 0OI[e TIOJIOKEeHUs, YperyJupoBaHbl HOpMaMH
O Hac/ie[JOBaHWU T0 3aKOHY, KaK HarpuMep, MCMoJib3ys (GOPMY/IUPOBKY «MOWUM
3aKOHHBIM Hac/leAHWKam». Takum o0pa3oM, Hac/ie[oBaHHWe TI0 3aKOHY
Tripe/icTaB/sieT C060# Ba>KHBIM MPaBOBOW MHCTUTYT B TIPaBe.

OpHako aHamM3 JeMCTBYIOLIEr0 3aKOHOZATe/bCTBA TMO3BOJISIET CKa3aTh, UTo,
HEeCMOTPS Ha CyLeCTBEHHOe [JOIO/HEHWEe Y WM3MeHeHue Tops/Ka HacjeJ0BaHus
T10 3aKOHY, OHO He JIUIIEeHO HefoCTaTKOB. CyIeCTBYIOIUU TTOPSIA0K OYepesHOCTH
HaC/JIeJHUKOB CTaBUT psiJ Hac/leqHUKOB, Oosiee O/M3KMX C HacjejgojareneM
OTHOLLIEHUSIX, B HEBBITOAHYIO TO3ULMIO0 (BHYKH, IMaJuepulibl, TTaCbIHKH, Mayexu,
oTuuMbl). VIMeIOTCSi TIPOTHBOpeuusi TIpU  Ofpefe/ieHud HeTPYA0CIOCOOHbBIX
HaCJIeJTHUKOB, TIPU [IOMYIIIeHUH K Hac/leJOBaHUIO T10C/Ie POAUTENS] YChIHOBJIEHHBIM
JWIIOM WHBIX €ro pOJCTBEHHHWKOB. Bce BblllleckazaHHOe 00yc/aB/iMBaeT
aKTyaJIbHOCTh M3yueHHsi BOTIPOCOB Hac/ie/ICTBEHHOTO TipaBa BooOI1le, a B UaCTHOCTH —
HacJleJloBaHMs T10 3aKOHY.

OOBbeKToM HCC/IeJOBaHUS SIB/SIFOTCS TIPABOOTHOIIIEHUs], CKJIaZibIBalOLHeCs
M€Ky YUYaCTHUKAMM Hac/ae/ICTBEeHHbIX OTHOIIIEHWM TIPU OTCYTCTBHU 3aBelllaHUs

Hacjefo1aTes.
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[IpegmeT uccaefoBaHUSI — MPaBOBble HOPMbI O HAC/IEIOBAHWU IO 3aKOHY,
a TaKk)Ke Pa3pabOTKKU yueHBIX-TIPABOBE/IOB Ha JJaHHYIO TeMy, CyZieOHast ITpakTHKa.
Lenbro paboThI SIB/ISIETCSI BLISIB/IeHHE ripobJiem, CBSI3aHHBIX
C 3aKOHO/IaTe/IbHbIM pery/JMpoOBaHUEM U TIPAaKTUKOW TPUMEHeHUsT Hac/eZj0BaHHs
T10 3aKOHY.
B COOTBETCTBHH C YKa3aHHOM I1e/IbI0 OBI/IM MIOCTaB/IeHbI C/IeYIOIHIE 3a/jaui:
- M3YUUTb UCTOPHIO Pa3BUTUSI MHCTUTYTa HACJ/IeIOBaHU 110 3aKOHY;
- ompeenuTb CYILIHOCTb HAc/e[loBaHUS II0 3aKOHY B COBPEMEHHOM IpaBe
Poccun;
- OompeenuTb peanv3alyi0 TPa)kAaHCKO-TIPABOBLIX MPUHLIUIIOB B IIPAaBOBBIX
HOpMax O HacJieIOBaHUM 110 3aKOHY;
- OompejenuTb MNPUHLUI TOCTPOEHHUS OuepeJHOCTHM Hac/ie[OBaHUsl, BbISBUTH
1Ipo0JieMbI OTIpe/ie/ieHrst OCHOBAHHUsI yCTaHOBJIEHUsI OUepe/ieif;
- [aTh XapaKTepUCTHMKY HOPMaM Hac/Ie[oBaHUsI IO MpaBy MpeACcTaB/IeHUs,
orpeJieUTh Mpob6/ieMbl peay3aliuy JaHHbIX HOPM Ha MPaKTUKe;
- YCTaHOBWTb TIPUHIMIT pacrpefiesieHdss [0Jd Hac/leQHUKOB, OMpeJenTh,
HMEITCS JId HapylleHuWs MpUHLUMNA CIpaBeJ/IMBOCTM W  pPaBeHCTBA
B OIpe/ieJieHUH [J0J1u;
- BBIABHUTh KaTeTOPHIO HAC/JIeJHUKOB 00s13aTe/TbHOM [0/, OIpee/nuThb
1po0/IeMbl, yCTaHOBUTh MYTU UX PelleHNs;
- ompezenuTb MPaBOBOe IMOJIOJKeHUe CyIpyra Ipyd Hac/aeJ0BaHUU I10 3aKOHY,
TOPS/IOK MPU3BaHUS €ro K Hacae0BaHUIO;
- M3yuuTb TpPaBOBOE€ TMOJIO)KEHHWE YChIHOBJIEHHBIX M  YCHIHOBUTEJIEU,
YCTaHOBUTb, UMEeTCs JIM HapyllleHWe UX MpaB MPU Hac/le/JOBaHWH I10 3aKOHY;
- Orpefie/IuTh Ha3HaueHWe W 0COOEHHOCTH TPaBOBOTO PeryaMpOBaHUS
Hac/le[JOBaHUsI BBLIMOPOUYHOT'O WMYIIIECTBA, BBIABUTH MpOO/eMbI TOpsAKa
repexozia UMYyII[eCTBa, OTPe/Ie/INTh CYOBEKTOB HacCeI0BaHMs.
Inst moCTvyKeHUs TIOCTaB/AeHHBIX 3a/lau ObLIM WCIIOb30BaHbl O0IjeHayUHbI
M YaCTHOHAYUHbIM MeETOJbl: CUCTEMHBIM, CpPaBHUTEIbHO-MIPABOBOM, TEXHUKO-

IOpUMYECKUN aHa/Iu3, UICTOPUKO-TIPAaBOBOM, CTPYKTYPHBIU U ZIP.
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CtpykTypa paboTbl  ompefie/leHa  TIOCTaB/ieHHBIMH  3a/auaMd U,
B COOTBETCTBUM C HHWMM, BK/IKOUaeT TpPU TIJiaBbl, B TI€PBOM M3 KOTOPBIX
pacCMaTpPUBAETCA WCTOPUSI U CTaHOBJIEHME WHCTUTYTa HacC/ielOBaHUs 0 3aKOHY,
CYLJHOCTb [JAHHOI'0 MHCTUTYTA, peajv3alis I'PaKAaHCKO-TIPAaBOBBIX IPUHLIUIIOB,
BO BTOPOU — OCHOBHBIE MOJIOXKEHUSI HaC/IeJOBaHUs M0 3aKOHY, B TPeThel — IpaBa

OTAe/IbHBIX CY6LEKTOB, IMMPpU3bIBAEMBIX K HAC/IEAJOBAHWIO I10 3dKOHY.
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I'VZIABA 1. CTAHOBJ/IEHUE 11 PASBBUTUE NHCTUTYTA
HACJIEJJOBAHNSA 110 3AKOHY B POCCUMICKOM IIPABE

1.1. McTopus pa3sBUTHA HHCTUTYTa Hac/Ie/j0BaHusA M0 3aK0HY B Poccun

HacnenoBaHve, Kak TIpaBOBOM  WHCTUTYT, BO3HUKAeT B  UCTOPUU
Ye/IOBeUeCcKoro ob1iijecTBa He cpa3y. B mpuMuUTHBHOM 006I1[eCTBe CO CMepThIO LA
ero «mpaBa» Ha Bellb TMpeKpaiawTcs OeccnegHo. C MoMeHTa TOSIBIEHUS
B 0011lecTBe CeMbU U pOj/ia U3MEHSIETCS TIO[X0/, K TIOHUMaHHUIO HacC/e/ICTBEHHOTO
VMYILIeCTBa, 3apOXK[aeTcd Hac/leoBaHMe 10 3aKOHYy. B ucropuueckoM cBoeM
pa3BUTUM, HaC/Ie[OBaHUE T10 3aKOHY TEePBUYHO IO OTHOLLIEHWIO K Hac/eJ0BaHUI)
T10 3aBelljaHuIo.

B Poccuu Tmiops0K Hacie[oBaHUS 10 3aKOHY ObIT BOCIPHUHST, Kak
Y MHOTMMH JPYTMMM CTpaHaMH, U3 PUMCKOro npasa. «Ilo gpeBHeliemy rpaBy
Hac/ejoBaHWe M3BECTHO TOJMBKO B OJHOM CBOeM BHJe — HMEHHO B BHJE
Hac/e[j0oBaHWs 110 3aKOHYy. JIMYHOCTH HacaeHUKA OIpeJesseTcs CaMUM
CTPOEHHEeM CeMbM U POJa, U, KaK TOJIOKEeHHe JIMLA B 3TUX TOC/IeJHUX, HEe MOXKeT
ObITH M3MEHEHO YaCTHOM BOJieM WHJWBH/A, TaK He MOKeT ObITh U3MeHeH el U
Tpe/[0Tpe/ie/IeHHbIM STUM CeMEMHBIM CTPOeM IOPAIOK HAC/IeJOBaHMUA...» °.

WMyliecTBO Bcerza ocTaeTcsi B pofe win ceMmbe. [lepBble Tripu3HaKu
Hac/le[JOBaHWs  BBID@AKAKOTCA B Tepexofle  yIpaBJeHWs  UMYIECTBOM,
COeINHSIEMOT0 C TIPeeMCTBOM BJIaCTH, K JIULY, KOTOPOE OTpe/ie/isieTcsi He BLIOOpOM
TIPE)KHETO TJIaBbl, @ OOBIUYHBIM TOPSIKOM. B cBsi3u ¢ ocyiabsieHreM pOACTBEHHbBIX
CBsi3eid, Hacjie/joBaHWe IO 3aKOHY oOcjiabeBaeT, U TIOSIB/SIIOTCS 3aBelljaTesIbHbIe
pacriopsKeHUs.

VcTopuss HaclneACTBEHHOro TmpaBa B Poccum Oeper cBoe Havaio
B TepexoAHbIli IepuoJ; OT PpojoBoro ObITa K rocygapctBeHHomy. Otcroza

HEYCTOMUMBOCTh  HaC/Ie[CTBEHHBIX Hauaja, Heolpe/AeleHHOCTh  XapakTepa

? TIokpoBckuii I.A. OcHOBHBIe TIpo6/1eMbl TpakAaHCKoro rpaea / . A. TTOKpOBCKUA. - 4-e u3f,., ucrp. - M.,
2015. - C. 296.
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HacJie[JoBaHUsl, BO3HUKHOBeHHe O60pbObl MeXXy NCKOHHBIM CJ/IaBIHCKUM MOPSIAKOM
VM BU3AaHTUWCKMMU TOJOXKEHUsIMU. VICTOUHMKM DPUMCKOrO MpaBa, HECOMHEHHO,
OKa3bIBa/l CBOE BJIMSIHHME BBUY TOTO, UTO JieJia O HaC/IeJOBaHUU 10 TECHOU CBSA3U
MX C CeMbel Mo/ Ie)Kalv Be[JeHUI0 yXOBEeHCTBaA.

B npeBHelIMi epyo/i BOMPOCHI O HAC/Ie0BAHUY BCTPEYAIOTCSA B YKa3aHUSIX
Pycckou IlpaBabl. HacnmencrBo B Pycckou [IpaBe HOCMT Ha3BaHHe «CTaTKa»,
TO €CTb TOrO, YTO OCTaB/IsAeT I03aAy Ce0s OTMHPAB/AILIMIACI B JPYyroi Mup’.
B ykazaHHOM HCTOpHUYECKOM [OKYMEHTe Bell, mepexojsiue K Hac/ieJHUKaM,
SIBJIIIOTCSL  TOJIBKO [IBW)KUMBIMU (ZJOM, [IBOp, TOoBap, pabwl, cKoT). O 3emisax
He TOBOPHUTCS HU CJIOBA, TIOTOMY YTO, He COCTaBJIsII B TO K€ BpeMms ellje 00heKTa
TpaBa YaCTHOW COOCTBEHHOCTH, OHM He MOIJIM TepPexXO/UTh I0 HacjeOBaHUIO.
HacnenoBaHuve 1o 3aKOHY WM OObUal0 He pas3vuaeTcsi OT Hac/ie[JoBaHUS
T10 3aBelljaHuIO.

[Ipy Hac/iefoBaHUM [JOMYCKAaJ0Ch Ha3HAaueHHWe HacC/AeJHUKAaMU TOJbKO TeX
JulLl, KOTopble U 6e3 Toro BcTynwiv Obl B 00/1aZlaHie UMYIIECTBOM. 3aBelllaHue,
«psifiy, WIMeeT CBOEM 1Ie/ibl0 He U3MeHeHHe OOBIYHOTO TIOpsJKa, a JIKIIh
pacripefie/ieHie UMyLleCTBa MeXJy 3aKOHHbBIMA HacC/leJHHKaMd M Hakas
00 yTIpaB/IeHUHN.

Pycckas IlpaBa roBopuT Juilb O Hac/ieOBaHUM Mocje poxuresied. Ilocne
OTILIa HaC/IeyIOT ZIeTH OT >KeHbl, HO He OT paObiHb. V3 JieTeil CbIHOBbSI UCK/IIOUAIOT
Jlouepen, KOTOpble BCTYIAKOT B HAC/IEICTBO TOJIBKO 3a OTCYTCTBUEM MEPBBIX, XOTS
TIpU HacJefOBaHWU TI0C/ie CMep/a, Aouepu, Jaxe TPUA OTCYTCTBUU OpaTbes,
OTCTPAHSUTUCH B TI0JIb3Y KHsI31. B 00BsICHEHMEe 3TOTO SIBJIEHUsI TIPUBOJAT XapaKTep
1epBOOBITHOM CeMbH, ee HelpepbIBHOCTb, a C JPYrod CTOPOHBI, HETIOCTOSTHCTRO,
HETIPOYHOCTh CBSI3U JKEHIIWMH C CeMbel, B KOTOPOW OHU pOAWIMCH. [Jodepu [0
3aMy’KeCcTBa OCTAlOTCS B JoMe, a OpaThsi 00s3aHbI CHAOUThL UX TIPUIaHBIM «KaKO
cu MoryT». HacnezicTBO pa3ziesisieTcsi MeXXAy JeTbMH MOPOBHY 0e3 MpeumyliecTBa

CTapUIMHCTBA. HaHpOTI/IB, MJ'I&,E[H.II/IIZ T10/1Ib30BasICS TOH HpHBHJIEFHEfI, yTO B ero

3 Ilepuienesuu I'.®. YueGHMK rpaxkgadckoro npasa. T. 2 / I.®. Illepuienesuu. - M., 2015. - C.213.
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JIOJIF0 BCerja BXOJWI OM C JBOPOM. JDTa TIPUBUJIETUS OOBSICHSIETCS TEM, UTO
cTapiive OpaThsi KO BpeMeHUM OTKDBLITHUS Hac/ie[CTBa yCIieBald yKe 003aBeCTHChH
COOCTBEHHBIM X035MCTBOM.

M3 HacneACTBEHHOM MacChl 4acCThb BblJle/Is/laChb Ha LIEPKOBb «II0 [AYIIE»,
a yaCTb BbI/laBasiach JKeHe, eCJId B CeMbe TPOMCXOWI pasjesi. My He MMesl npaBa
Hac/eloBaHUsl TMOC/Ae >KeHbl. B (/yyae e y yMeplliero He OCTaBa/IOCh
HUA CbIHOBEW, HU Joueped, UMYIECTBO IIJI0 K KHSI3I0, a IOC/Je CMepPTU JIUI]
HU3IIero Ksjaacca, CMepoB, KHSI3b HMe/J T[paBO Ha HMYIIECTBO [Ja)ke IpU
CYIlleCTBOBaHUM [louepeli, ecsii He ObLIO ChIHOBeil. ITocsie Marepu Hac/ieyrOT
Te [IeTH, V KOTOPBIX OHA TPOXKKWBa/ia. DTO OOBACHSETCS TeM, UTO OCTaBJisseMast
el 4acTh M3 UMYIIIeCTBa My>kKa Oblla C/IUIITKOM He3HAuMTe/IbHa, YTOOBI 00eCTIeUnTh
ee CyllleCTBOBaHMWe, a MOTOMY ChIH WM [I0Yb, B3sBIIIMEe Ha cebs coep)kaHHe
Marepu, B BUZie BO3HarpakeHus ojlydaid OCTaBLleecs I0C/Ie Hee UMYILLeCTBO.

TakuMm o0pa3om, Hac/ieJjoBaHHE OTPAaHUUMBAETCS TECHLIM KPYIrOM CEMbH, —
OOKOBbIe PO/ICTBEHHHKH He WMeJId HUKAKUX TIpaB Ha HACIeCTBO. DTOT MPUHIUTT
MOCTENeHHO U3MEHsIeTCS B IPOTUBOIIO/I0KHY0 CTOPOHY, M B pacClIMpeHUM Kpyra
PO/ICTBEHHUKOB, TPU3bIBAEMBIX K HAC/IEIOBAHHWIO, B 3TOM COCTOUT CYL[HOCTb
WCTOPUUYECKOT0 pa3BUTUSL PYCCKOrO HacC/ae[CTBEHHOr0 IipaBa. JTOT IIPOLieCC
MPOMCXOAUT TMapaj/uie;ibHO C POCTOM HWHAMBHya/vM3Ma M IIOCTeNeHHbIM
ocsiabieHreM CBSI3U MeK/y UJleHaMH pPOJICTBEHHOT'O COr03a.

[TckoBckast CygHas ['pamota (XV Bek) pa3nuyaeT Hacae[CTBO, OCTaBJIEHHOE
10 3aBeIlaHMI0, «IIPUKa3HOoe», W Hac/Ie[CTBO, Tepexofsiree 0Oe3 3aBelljaHUs,
«OTMOpIIHHa». [Ipe)kHee OTHOIIIEHHE MeXTy 000MMH OCHOBAaHUSIMH HapyIIIaeTCs,
KaK[joe T[I0oJlydaeT CaMOCTOsTe/IbHOe 3HaueHue. Kpyr /mi, npu3sbiBaeMbIX
K HacleloBaHUIO TI0 3aKOHY, PpacIIdpsieTCs BK/IOUEHHEeM B Hero OOKOBBIX
POJICTBEHHUKOB, a UIMEHHO: OpaTheB, cecTep U «O/MKHee TIIeMsi», TI0J, KOTOPbIMU
c/eyeT TIOHUMATh TVIeMIHHUKOB. Hac/ieicTBeHHbIe TIpaBa MPU3HAKOTCS He TOJIbKO
3a JKeHOW Tiocjie My)Ka, HO M 00paTHO, TIPUTOM He TOJbKO Ha YacTh,
a Ha M0JIb30BaHMe BCeM HMYILLeCTBOM. ['pamMoTa rmpu3biBaeT K Hacje0BaHUIO

" BOCXOAINX POACTBEHHUKOB, — OTlld U MaThb.
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B MOCKOBCKMII Tiepuof, HeJBWKHMOCTU TPUOOpeTaroT I/IaBHOE 3HaueHHe.
CooTBeTCTBEHHOe BHHMaHMe 3aKOHOJaTe/iss B BOINPOCe O Hac/ae[0BaHUU
COCpeIOTOYMBAeTCI KWMEHHO Ha 3TOM IipeAaMere. Pa3nuuHble BUABI BOTUMH
o0yC/IOB/IMBa/IM M pa3/UuHBIM MOPSZIOK Hac/ieoBaHUsl B HUX. Tak, Hampumep,
T10 3aKOHY 1627 r. oripefiejieHO OTHOCUTEJIHO KeH: «...a [J0 BOTYMH UM Jiejla HeT,
OTIpUYb KYIJIEeHHbIX BOTUMH». [lOMecTbsi [aBajuCh TOJ YCJIOBUEM CIyXKObI,
a TIOTOMY Tepexo/l UX CTOs/I B 3aBUCHMOCTH OT CITIOCOOHOCTH K BOeHHOH ciyxbe.
OpHako cyzabba ocTraBiuXcs 0e3 CpefCTB CyI[eCTBOBAHMWS >KEHbI W Jlouepei
yMepllero IiOMelMKa He MOrJjla He UWHTepecoBaThb 3akoHozaTens. CHauasna
00513aHHOCTh COZIEP)KaHUsI CeMbH BO3/1arajaCh Ha TOTO, K KOMY I€pPexXo/uio
noMmectbe. Heyno0CcTBO Takoro ropsijjka TpHBeO K MBICJIM O HeobX0JuMOCTU
BBIJIEJIUTD >KeHe U /IouepsiM YaCTh ITOMeCThbsI «Ha TPO’KUTOK», TO eCTb 00eCIieunTh
ux nieHcrer. B XVI cronetun pasmep 5TOM UacTU OMpefesiici B KaKIOM
OTAe/JbHOM ciy4ae, HO B XVII cTonetuu ycraHaBivBaeTcs o6illas Hopma. JTa
nonst paBHsiack 10, 15 yuiv 20 yeTBepTsIM CO CTa, CMOTPS M0 TOMY, YMep JIh My
Ha TIPOCTO CTy>k0e, B 1oxoze wiu B 6oto. B mocneacteum (yka3 17 mapta 1731 1.)
npuHATa Oblla B BHAe oOIero rmnpaBwia cpeanss iudpa 15/100, koTopas
coctaBuia mpubmsutenbHO 1/7 wacth (YokeHue Anekcess MuxaiyioBUYa,
. XVI, cr. 30 — 32). Orta [osig pacnpoCTpaHWIach M Ha BOTUYMHBI 10 Mepe
C/TUSIHUS X C TIOMECThSMU.

OtHocutenbHO ABWXUMOCTA B XVII Beke ycTraHOB/ieHa Oblla HA OCHOBAaHUH
BU3aHTUHCKHUX WCTOUYHUKOB 1/4 nossi B Moyb3y ’KeHbl. JlouepsM TpefoCTaB/ieHa
ObUTa B JB>KMMOCTH W HEJBID)KMMOCTH UaCTh BIBOE MeEHbBIIEe «IIPOTHB MaTepeu
B I10JIbI», TO eCThb 1/8 u 1/14.

Kpyr /i, rnpusbiBaeMbIX K HacC/Ae[OBaHUIO I0 3aKOHy, B Hayaje >5TOro
repro/ia TPOJ0/Kal OCTaBaThCs B mpexxHeM obObeMe. CyZieOHUKN He U3MEHSIOT
npexkHux mnocraHoBnenn. Ho B 1650 r. u3gaercd ykas, B CWIy KOTOPOTO
TPOMCXOAUT  TIOCTeleHHOe  pacllMpeHve  Kpyra  Jikll,  TIpU3bIBaeMbIX
K HaC/Ie[OBaHWI0, UYTO HAaXOJWTCS B BUAUMOM [POTUBOPEUYMHA C pa3BUTHEM

uHauBUAyanu3Ma. CykeHHe ceMbU JO/DKHO Obl ObUIO Bce 0Oojiee OTCTpaHATH
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JaJIbHUX  pOACTBEHHUWKOB OT yvyactus B  Hacinejctse. [lo  MHeHuro
["®. [IllepiuieHeBuuya, BOMpPOC O HawIleJOBAaHWU U  OIlpeJejieHWe Kpyra
Hac/eywlMX JIML pa3pellaucb He C TOYKWA 3PEeHHs YaCTHOIPaBOBOW,
a CO CTOPOHBI TTO/IUTHYECKOM: «['ocyZiapcTBO OBITIO 3aMHTEPECOBAHO B TOM, UTOObI
Hac/IeJCTBO B BHZE TIOMeCTbs, CBsI3aHHOe CO CaykKOoi, Haxoauno cebe,
10 BO3MOXXHOCTH, CKOpee rpeeMHUKa. Paciivpenue Kpyra Hac/jieJHUKOB Ha I10YBe
POZICTBEHHOT'O COl03a 00ecrieunBasio 3TOT WHTepec rocyjgapctBa. C TeueHHeM
BpeMeHU yTpaTWiach T[OJUTHYEeCKass OCHOBA HaC/IeACTBEHHOI'O IipeemMCTBa
Y COXPaHW/IMCh TOJILKO YacTHbIe TpaBa TaM, IZie HeKorja Obliu 00illecTBeHHbIe
00s13aHHOCTH»."

B Hauasie umIiepaTopCKOro mnepuoza IPUHUMAETCS TOIbITKA I1epeCTPOUTh
BeChb Hac/ie/ICTBeHHbIM MopsifoK. Iletp I yka3om o emuHoHacnenguu 1714 .
YCTaHOBW/I Tepexoj, BCero uMmylilecrsa K OJHOMY CbIHY. Pa3sjen Hac/iencTBa
TIpe/ICTaB/IS/ICS.  Upe3BblUaliHO BpeJHBIM: pa3Apob/ieHne WMeHUM yMeHbIllaeT
X 5KOHOMUYECKYIO LIeHHOCTb, OTArOLlaeT KPeCTbsH, a BC/Ie[CTBHe TOrO CTpajaeT
TIPaBWIbHOE TIOCTYyTUIeHHe TiofiaTel, 3HaTHbIe dhaMumu OeHEIOT U TepstoT CBOe
3HaueHUe, HaC/IeJHUKW YKJIOHSIIOTCS OT FOCYyZapCTBeHHOU Cy»KObl. C/TMB BOTUMHBI
Y TIOMeCTbs B OJHO TMOHATUE HeABWKUMBIX umyllects, [lerp [ ycraHoBun
HeoOxoauMoe efiMHOHacneque. Eciy HacefofaTenk He Ha3Hauaa caM Hac/ieJHUKA
Y3 CBOMX CbIHOBEW, TO MMYIIIECTBO Tepexo/JWI0 K CTaplieMy W3 HUX. Takum
obOpa3oM, 3aBelljaTe/ibHOe  TIPaBO,  yCIieBIllee  3HAUMTE/NLHO  Pa3BUTHCS,
BO3BpPaTWIOCh K MCXOJHOMY TYHKTY, — CBODOOZia 3aBelllaTesisi COCTOs/Ia TOJIbKO
B BbIOOpe u/ieHa CeMbH: 3aBeIIaHUs B T10J/Ib3Y TTIOCTOPOHHUX JTUI] He ZI0ITy CKaUCh.

OpHako 3aKOH O eIMHOHAC/IeZIM BCTPETH/I TIPOTHBO/ENCTBHE B 0OIIecTBe,
MOTOMY UTO 3aTPOHYJl U CTpPeMJIeHUsI U3MeHUTh CcaMble O/IM3KHe eMy WHTepechl.
OTupl, Kanesi 1eTeld CBOUX, pa3HbIMU MyTsAMHU (TTyTeM KYTUIU-NIPOJaky, 3aK/1aIHOU
Y T.[. Yepe3 MOCPeJHUKOB, B3SITHe KJISATBBI C JeTer O pasfesie UMYyLLeCcTBa Ioce

CMEePTU TIOPOBHY MeXy c0o0oi) 00X0ounu JlaHHbIM yKa3. B cBsi3u ¢ uem, AHHa

4 Illepmenesuu I'.®. Ykas. cou. - C. 214.
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WMoanHoBHa B 1731 r. oTMeHH/IA 3aKOH O eauHOHaciaeauu. I[lobemoHocCIEB
BBICKA3bIBAET MPEe/IIOI0KEeHUe, UTO OTMEeHa MEeTPOBCKOM CUCTeMbl Hac/el0BaHUs
Morsia ObITh BbI3BaHa TOJUTHUUECKUM TMOOYKAeHUeM — TIpeAymnpeauTh yCHIeHUe
3HATHBIX POJOB, KOTOPOE MOIJIO ITPOM30MTH OT eJUHOHAC/IeAUs.

OtTeuecTBeHHOE  Tpa)KJAaHCKOe  3aKOHOJATeIbCTBO 10 1917 .
XapaKTepU30BasoCh JleTa/ibHOM MpopabOTKON  pery/iMpyeMbiX OTHOILIEHHUH.
He Obla WMCK/IIOUEHHWEM W perjlaMeHTaIus Hac/e[loBaHHs T0 3aKOHY. [laHHOMN
nipo6sieMe Ob1710 TIOCBsIILeHO Oosiee 100 cTaTeit CBo/ja 3aKOHOB IPayKJaHCKUX.

IIpaBo Hac/ef0oBaHWS  pPAcCIpOCTPaHs/IOCh «HAa BCeX WIEHOB POJa,
OIHOKDOBHOE pPOJZICTBO COCTAaBJISIFOIINUX, [0 COBEPIIEHHOrO0 €ero mMpeKpalleHust
He TOJIbKO B MY>KCKOM, HO U B KEHCKOM TMOKoJyieHnn» (cT. 1111 CBozma 3aKOHOB
rpakJaHCKUX). bnu3ocTb pojcTBa onpefensiiack JUHUSAMHU (CBSI3b CTereHei)
Y CTereHsiMU (CBA3b OZHOTO JIULA C APYTUM TOCPeACTBOM POXKAeHUs1). OTHOLIeHUs
CBOMCTBA He /laBajiv MpaBa Hac/ej0BaTh 10 3aKOHY.

He vmMenu rpaBa Hac/ieI0BaTh O 3aKOHY:

- JIULa, JIMIIIeHHbIe BCeX MpaB COCTOSHUS;
- MOHAIIeCTBYIOLIME JIULIA, OTPeKIINeCs OT MUPCKOM >KU3HUY;
- JIMLa, JIMILIeHHbIe IBOPSTHCTBA M Pa3)KaJloBaHHbIE (0 BOCCTAHOBJ/IEHUS).

CrieljuasibHble HOPMbI OBIJIM TIOCBSIIL[eHbI HAC/eOBAHHIO TI0 HUCXO/SIIeH
muauM (cT. 1127 — 1133), no 6okoBoit auHuu (ct. 1134 — 1140), o Bocxosiilei
mvHuM (cT. 1141 — 1147 CBoJja 3aKOHOB I'PaXKaHCKUX ).

[ToslaraeM HeoOXOAUMBIM 0OpaTUTh BHHMaHHEe Ha HOPMbI, peryaupyoliue
Hac/e[joBaHHe TI0 3aKOHY CYINpyroB. ECIM B OTHOIIEHWH 3aKOHHBIX >X€HbI WU
My>ka He ObIJIO 3aBeIriaHus], TO OHa (OH) Tosydana (-/1) U3 HeJB>KMMOI0 UMEHUS
CelbMyl0 4YaCTb, a W3 [BIWKUMOrO — ueTBepTyto. [Ipu 3TOM ee coOOGCTBeHHOe
VMMYILeCTBO, a TaKXe MPUAaHoe, B COCTaB HAC/IeICTBEHHOM MacChl He BKJIFOUAJIHCh.
B HeKoTOpbIX TyOepHUSIX M ye3[ax 3aKaBKa3CKOTO Kpasi ObUIM TpeayCcMOTpeHbI

HNCK/TIOYeHH [J1d TTPU3BAHHWA K HAC/IeI0BAHWIO CYIIDYT'OB.

5 Ilepurenepuu I'.®. Ykas. cou. - C. 214.
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B Tex ciyyasix, KOrjja Hac/ieZJHUKOB T10 3aKOHY U 110 3aBelljaHut0 He ObUI0 Uin
ec/ii OHU ObLTH, HO B TeueHHe 10 jieT He BbIPA3W/IM JKeIaHUs TIPUHATH HAC/Ie/ICTBO,
MMYIL[eCTBO MPU3HaBasIoCh BEIMOPOUYHBIM U 00palljasioch B Ka3Hy.

BwmecTte ¢ Tem rpesyCMaTpUBA/JIMCh C/ly4yad, KOTZid BBIMOPOUHOE UMYILEeCTBO
repexojuio K JpyruM JjuuaMm. Haripvmep, OT IyKalllMX YHUBEPCUTETOB —
YHUBEPCUTETaM, OT JYXOBHBIX CJIy>KUTe/er — JYXOBHBIM YUPEKJEeHUAM U T.JI.

IlocTaTOUHO MHOTO  CIeI[Ma/IbHBIX HOPM OBbLIO  TPeAyCMOTPEHO /st
Hac/IeJOBaHUsI OT[IeNIbHBIX CTel[uruIecKuX O00BEeKTOB (HarpuMep, 3aroBeHbIX
MIMeHMI) WIU OT HeKOTOPBIX FpaXkiaH (HaripuMmep, 1ocjie BOeHHbIX YMHOB).

[Tocsie OKTAOPbCKOW pEBOJIOI[MH, C BefieHWeM B Poccur Ue0I0TuH
coquarMsMa W KOMMYHHM3Ma, T[OJIHBIM  OTBEp)KeHWeM  YaCTHOIMPAaBOBOM
opraHu3alliy X035IMCTBa, Hace0BaHye MPUHIMITHAILHO OTBEpraeTcs BO BCEX ero
BUIAX.

B  coorBerctBUM ¢  [lekpetom  BcCepocCHMMCKOro  LI€HTPa/JIbHOTO
UCIIO/THUTE/IbHOTO KomMuTeTa oT 27 ampens 1918 r. «O6 oTMeHe Hac/ie0BaHUS»®
Hac/e[joBaHre, Kak I0 3aKOHY, TaK U MO AYXOBHOMY 3aBellaHWI0, OTMEHSJIOCH.
[Tocnie cmepTy Bnazesblia UMYLLECTBO eMy TpUHaAJiexaBllee (Kak JBKUMOe, TaK
Y HeABWKHMMOE) CTaHOBW/IOCh TOCYAAPCTBEHHBIM [OCTOsIHWMEM Poccuiickou
CoBetrckoii ®PepnepatuBHoi Coruanuctudyeckoid Pecnybrmmku. [lpu  3ToM
HETPY/JOCIIOCOOHbIe  pPOJICTBEHHUKHA TI0  TpsSMONM  HUCXOASIeNd  JIMHUH,
10 BOCXOZMAIIeN JMHUU, TIOJHOPOJHBIE W HETOJHOPO/Hble OpaTbsi U CeCTpBHl,
Cylpyr yMepIlero Iofydalyd COZep)XaHue U3 OCTaBLIerocs TMocjie Hero
vMylllecTBa. BrocieacTBuM BCe HaxXxOJuBIIMeCS B TIPOU3BOJACTBE CY/OB
Hac/leCTBeHHbIe Jesla ObLIM TIpeKpalleHbl W TepefiaHbl B BeJeHHe MeCTHBIX
CoBeTOB. JTOT TOPS/IOK Haciel0BaHUs ObLT cOXpaHeH B I'pakZaHCKOM KojeKce
PC®CP 1922 r.” Cpeau HacC/le[HUKOB, TaK U CPeAW JIMIl, MMEIOIIUX IIPaBO

Ha TIOJiyueHHe CO/lep>KaHWs W3 HMYyIecTBa yMepiiero, ObiT Ha3BaH CYMpYT.

® Cm.: Ilekpet BLIUK ot 27.04.1918 «O6 otMene Hac/eoBanus» // CY PCOCP. - 1918. - Ne 34. - Cr. 456.
(yTpatun cuny).

7 Cm.: IMocranoenenve BIJUK ot 11.11.1922 «O BBegeHun B felictere I'paxkgaHckoro kogekca PCOCP»
(Bmecre ¢ «I'paxxgaHckuM KofekcoM PCDCP») // CY PCOCP. - 1922. - Ne 71. - Ct. 904. (yTpaTun cuiy).
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Tem cambIM, NpeayCMOTpeHHbIe [leKpeToM IpaBa, MpH3HaBaJIUCh B PaBHOW Mepe
3a iMijamMu 060ero rovia.

B c1. 416 TK PC®CP 1922 r. 661710 yKa3aHO, YTO Hac/ie[joBaHUe TI0 3aKOHY
Y M0 3aBelllaHuto goryckaetrcs. [locsefHee €/10BO, «ZJOMyCKaeTCs», OTpakaer,
B LleJIOM, TIPaBOBYH [IOJIMTUKY TIOCy[AapCTBa Ha TOT II€pUMOJ B OTHOLLIEHUU
MHCTUTYTa Hac/Ie0BaHUs .

B 1926 r. cucrema paszena uMylllecTBa yMepllero Mexzay rocyAapCTBOM
WM pPOJCTBEHHWKaMM Oblla oTMeHeHa’. HacjiemoBaHwe, Kak WHCTUTYT, ObLI
BOCCTAHOBJIEH, XOTd C OIpeJe/leHHbIMU OrpaHUUYeHUSIMY, KaCaBIIMMUCA Kak
CcoCTaBa HacJ/Ie[[CTBa, TaK U Kpyra HacjieqHUKOB. Briocnegcrteuu [loctaHoB/ieHUeM
[IVK 1 CHK Coro3a CCP or 29 sinBapsa 1926 r.'"° ¢ 1 mapra 1926 r. 0TMEHS/I0ChH
OrpaHuyYeHue.

[To3xe B cBA3U C u3gaHveMm Ykasa [lpesuguyma BepxosHoro Cosera CCCP
or 14 wmapra 1945 r. «O Hacje[OBaHUMM IO 3aKOHY M II0 3aBeljaHuio» '’
HacCJIeICTBEHHOE TPAaBO MOIBEPraeTCs U3MEeHEHUM MPUHLMIMAIBHOIO XapaKrepa.
OTHW W3MEHeHMsl 3aK/II0Ua/MCh B PaClIMpPeHWH Kpyra HaC/IeJHUKOB I10 3aKOHY,
YCTaHOBJIEHWA O4YepeHOCTA TIpU3BaHUSl K HaC/eJOBaHUIO, BO BBEeJEHUU
Hac/Ie[JOBaHUs TI0 TIpaBy IIpe/CTaB/ieHUs], pacIiipeHud CBOOOABI 3aBellaHus, B
yBeIMUeHUM pa3Mepa 00si3aTesIbHOM [0/ U B PaCIIMpeHrd Kpyra Hac/leZJHUKOB,
MMeIOIIMX MPaBo Ha 00s13aTebHYIO /I0/THO.

B 1964 r. 'K PC®CP" ycTpanui npexHio0 GopMY/IUPOBKY («Hac/ie[0BaHue
JIOTTyCKaeTCsi») U YTBEPAW/ aKTyalbHOCTh WHCTUTyTa HacaefoBaHusl. B cT. 527
Kogekca y>ke KOHCTaTUPOBAJIOCh: «HAC/Ie[0BaHUe OCYLLeCTB/sseTCs». U, B LiesioMm,

'K PCOCP 1964 r. n¥ukBUAUPOBaI HeICHOCTb Y Heorlpe/ie/IeHHOCTh,

8 ICTOYHMKYM COBETCKOro rpakaaHckoro rpaea: B 2 1. T. II: yue6. nocobue a/1s By30B. - M., 1938. - C. 335
— 349.

® Cm.: TMocranosnenne IJUK CCCP, CHK CCCP ot 29.01.1926 «O BBefeHuu B feiicTere I10/10)KeHNs O
Hasiore C UMYLLECTB, [lepexOoJsAIIKX B MOpsAKe Hac/ieZoBaHus U fapenus» // C3 CCCP. — 1926. - Ne 6. - CT. 38, 39.
(yTpatun cuny).

' Cm.: Tlocranosnenne LIMK CCCP, CHK CCCP or 29.01.1926 «O6 oTmeHe OrpaHdHueHust pasmepa
VMYIeCTBa, MOTYILero MepexouTh B MOpPsiKe Hac/lefoBaHus U AapeHus» // C3 CCCP. — 1926. - Ne 6. - Cr. 37.
(yTpatun cuny).

1 Begomoctu Bepxosaoro Cosera CCCP. - 1945. - Ne 15. (yTpaTun cuimy).

12 Cm.: I'paxxpanckuii kogekc PCPCP (y18. BC PCOCP 11.06.1964) // Ceog, 3akoHoB PCOCP. - T. 2. - C.
7. (yTpaTui cumny).
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CBOMCTBeHHbIe (hopmy/MpoBKaM TipexxHero Kozekca 1922 r. 3HauuTebHYO POJib
ChITPa/Id MIPU CO3[laHUY HOBBIX KOZEKCOB C/e/laHHble YUYeHBbIMHU IpeJIOKeHUs1 O
COBEPILIEHCTBOBAHMY HaIllero 3aKOHOJaTe/IbCTBa.

B cootBeTcTBUM cO CT. 533, mpeiMeTbl OOBIUHOM AoMaliiHeli 00CTaHOBKU
1 00UX0/ia epexo/IAT K TeM Hac/ieIHMKaM 110 3aKOHY, KOTOPbIe YKUJIU COBMECTHO C
Hacjefo/aresieM He MeHee OJHOrO roja [0 ero cmeptu. BBeeHue 3TOro cpoka
6w110 ripeayioxkeHo K.A. I'pase errie B 1949 roay .

[Ipu 3TOM MpaBoBasi MOJUTHKA TOCYJapCTBa MPUHLUITAAIBLHO He U3MEeHW/IACh.
I'K PC®CP ycraHaB/MBas BCero e oyepegy Hac/leJHUKOB 110 3aKOHY. B repByto
ouepesib Hac/je[oBald [eTU (B TOM YMC/Ie YCbIHOBJIEHHBIE), CYNIPYT U POJUTEN
(YChIHOBUTE/IN) yMEPIIIero, a TakxkKe pebeHOK yMepIlero, pOAUBIIHICS TTOC/Ie ero
CMepTH; BO BTOPYIO ouepe/ib — OpaThbsi U CeCTpbl ymepliero, ero fef U 6abka, kak
CO CTOPOHBI OTLIA, TakK U cO cTOpoHbI MaTepu (cT. 532 'K PCOCP 1964 1.).

B panbHeriem, B CBSI3U C TpuUHSTHeM PejepaqbHOro 3akoHa OT 14 Mas
2001 r. Ne 51-@3 «O BHeCceHMM W3MEHEHWM W [OTNOJHEHWN B CTaTblo 532
I'paxxpaHckoro kogekca PCOCP», KonmmuecTBO ouepejield BO3POC/O 10 YeThIpex:
B TpeTbl0 oOuepejb MOTJM CTAaHOBUTBLCS Hac/leJHUKaMU OpaTbsi U CeCTpbI
pojuTened ymepuiero (AsSAv W TeTH Hac/efozaressl); B UeTBEPTYH) Ouepeib —
nipajiefibl ¥ MpababKu ymMepiiero Kak Co CTOPOHBI [iefia, TaK U CO CTOPOHBI 0abKwH.

OgHUM M3 OCHOBHBIX M3MEHEHWM B HawIe[CTBEHHOM IIpaBe CTajo
3HauUTe/IbHOe paclIMpeHue Yucia IOTeHLUa/IbHbIX HaC/AeJHUKOB I10 3aKOHY.
PaHee felicTBOBaBIllee 3aKOHOZJATeIbCTBO IpeAyCMaTpPUBaJO BeCbMa Y3KUU KPYT
Hac/Ie/IHUKOB TI0 3aKOHy, B KOTOPBIA BXOJWIM CyNpyr W camble O/M3Kue
pOACTBeHHUKM. [lo3TOMy TIpM OTCYTCTBUM YyKa3aHHBIX JIML HMYILECTBO
CTaHOBWJIOCh BBIMOPOUHBIM U [epeX0UI0 K OCyAapCTBY.

B Tperbeit yactu HoBoro I'K P® yureHbl WHTepechl MNpaKTAYECKA BCeX
pozactBeHHUKOB (cT. 1141 — 1150 I'K P®). B Hacrosiijee BpeMsi yCTaHOBJIEHO

BOCeMb oqepe,qef/l HaC/IeJHUKOB, KOTOPhbI€ OXBATHIBAIOT CYIIPYI'OB, POJJCTBEHHHUKOB

3 Aurumonos B.C. Coserckoe Hac/eacTBeHHoe npaso / B.C. Autumonos, K.A. I'pase. — M.: T"ocropusar,
1955. - C. 135.
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J10 11eCTOM CTereHy POJCTBA, MPeJOCTaB/ISIETCS MPaBO Hac/ael0BaHUS TacCbIHKaM,
najuepuiiaM, OTYMMY M Mauexe Hacjaefoaresis, a TakkXe JHlaM, He BXOZSAIUM
B KPYI' HAaCJIe[JHUKOB I10 3aKOHY B cuiy CT. 1142 — 1145 'K P®, HO Haxo[ALLUMCSA
Ha WK/VMBEHUM Hac/ae0/1aTeis.

HacnezncrBenHoe npaBo Poccry CKaZibIBasioch Ha MPOTSDKEHUU IJIATETbHOTO
BpEMEHM T1OJ| B/JUSHUEM MHOTMX BHYTPEHHMX M BHEIIHUX (PaKTOPOB
HcTopuueckoro pas3sutusi. Hauvbosee cyiijeCTBeHHbBIMU U3 HUX C/le/lyeT TPU3HATh
9KOHOMHYECKYH0) OpraHM3alii0 o0IlecTBa, OCHOBAHHYHO Ha OIpe/eeHHbIX
OTHOILIEHUSIX COOCTBEHHOCTH M TPaXk/IaHCKOro 060p0Ta, CeMelHyI0 U COL[Ma/IbHYH0
opraHusaiuio o0IecTBa C TIPUCYLUMM €l TUTIAMU COLMAJIbHOTO PaCcCIOeHuUst
obrrecTBa, opMaMu CeMbU, BUJJaMH CEMEHHBIX CBS3€ M OTHOILIEHHUM, TYXOBHYIO
W TIpaBOBYIO KY/IbTYpy, CWIy TpaJWI[M{, COL[MalbHOE U HPABCTBEHHOE
caMoCo3HaHue 00111ecTBa, CTereHb rPaXkKAaHCTBEHHOCTH 00I1iecTBa U Jp.

Pa3BuTHe WMHCTUTYTa Hac/e[OBaHWsS IO 3aKOHY B Poccum mokasano, 4To
HOPMbI O HacJ/ie/IOBaHUU T0 3aKOHY HOCW/IM TIOJIMTUYECKUM XapakKTep, CIYKWId
rOCy/IJapCTBY Kak CIioco0 BO3/IeMCTBUS Ha TIPOBOAUMBIN UM KYPC TTOJTUTUKH.

B cBoeM pa3BuTHU 00I11eCTBO CTAHOBUTCSI HEOPAUHAPHBIM: MOSIBJISIIOTCS JIULA
C YCTOWUHBBIM 3KOHOMHUECKUM II0JIOKeHWeM U cyiabo3amuirieHHble. Oco3HaBas
3TO TrOCYAApCTBO TIOHMMAeT, YTO HeobxorMa 3allyTa cabo3alUiieHHbIX YIeHOB
obriectBa. IIbiTasgich CHATH C cebsi YacTb OTBETCTBEHHOCTH 3a WX JlanbHelIlee
CylleCTBOBaHUWe, TOCYAAapCTBO pelllaeT [aHHyl mpobseMy IyTeM BBeZeHHs
o0si3aTenbHOM [0H, yKa3aHWeM Ha HeoOXOAUMbIX Hac/ieJHUKOB.

V3meHsiss MPUOPUTETHI B 3KOHOMHKE B TIOCTCOBETCKWM TEepHOZl, @ UMEHHO
MyTeM Ppa3BUTUS WHCTUTYTa YaCTHONW COOCTBEHHOCTH, W3MEHSIeTCS OTHOIIeHMe
K TIOJIyYeHHIO BBIMODOUHOIO UMYIeCTBa. 3aKOHOJaTe/b paclivpsieT Kpyr
HaC/JeJHUKOB TI0 3aKOHY MYyTeM YBeJMYeHUs ouepefiel, TeM CaMbIM OTOZBUTraeT
MpaBO rOCyJapCTBa Ha MOJIyyeHUe Hac/e[CTBeHHOr0 MMYyllecTBa. B paciuvpeHuu
Kpyra pOJCTBEHHUKOB, MPU3bIBaEMbIX K Hac/lel0BaHUI, COCTOUT CYIHOCTh

HNCTOPHUYECKOI'0O PA3BUTHA PYCCKOI'O HaC/iIeACTBEHHOI'O ITpABA.
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3akoHozaTenbcTBO Poccuiickoit dejepariii KOpeHHBIM 00pa30M M3MeHU/I0Ch
B MEePeXO/IHbIN [/ CTpaHbl Nepuo/. MI3MeHeHUs1 B 3aKOHO/aTe/bCTBE 3aTPOHY/IU
WHCTUTYT TIpaBa COOCTBEHHOCTH, a 3HAUWUT W WHCTUTYT HacjeqoBaHus. PaHee
JleiCTBOBaBIlIMe OTPAaHUYEHUs] Ha KOJMYEeCTBO W BU/Ibl UMYIIIECTBA CHSTHI, UTO,

COOTBETCTBEHHO, paCIIMpsAET COCTAB, KOTOprﬁ MOJKET I1epexoauThb 110 HaC/IeACTBY.

1.2. CymHoCTh HaC/IeA0BaHUA 110 3aKOHY B COBpeMeHHOM IpaBe Poccuu

B rpakJaHCKOM TpaBe Hacje/loBaHUe $SIBJSeTCS HeOOXOJUMBbIM U BaXHbIM
VHCTUTYTOM, TI03TOMY TapaHTHs IpaBa Hac/ieloBaHWsS UMYyIeCTBa Halljla CBOe
3akpervieHve B 4. 4 crateu 35 KoHctutyumm Poccuiickor ®epepanyud. ABasisich
eCTeCTBEHHBbIM TMPO/IO/DKEHMEM KOHCTUTYLIMOHHOW OXpaHbl TpaB JIMUHOCTH,
VHCTUTYT Hac/le[0BaHUSl TakXe OXpaHseT 3a IMpejesaMyd >XWU3HUA OTAEeIbHOr0
VHIUBUYyMa UTOTU U pe3yJ/bTaTbl ero Jesare/jbHOCTU. [IpaBo HaciefoBaHus
TIO/I/IEXKUT TOCYZIapCTBEHHOM, B TOM 4uC/e U cyZiebHol 3aiure. KoHcTuTyiys PO
rapaHTHpyeT IpaBO HaCJ/Ie[JHUKOB Ha IOJIyueHWe Hac/ae[CTBEHHOI'0 WMYILeCTBa,
a TakKe IpaBO Hac/le[ojaresis PaclopsifUTHCA CBOMM HMYILIECTBOM II0 CBOEMY
YCMOTPEHHUIO.

[Ipy3BaHve K HaC/Ae[OBaHHUID MOXKET ONpeJe/uTbCsl He TOMBKO BOJer
Hac/leofjaTesis, HO ¥ IOCTAaHOB/IEHUEM 3aKOHA. 3aKOH ompe/iessieT K KOMY J0/DKHO
TepernTH MMYIeCTBO, OCTaBllIeecs IMOC/Ae CMepPTH WM MO HACTYIUIEHWH) WHOTO
Iopyuaudeckoro ¢akra, C KOTOPbIM CBSI3bIBAaeTCSI OTKPBITWE HAac/e/CTBa.
Bce HauMoOHasbHBIE TIPaBOBbIE CUCTEMbI 3HAKOT 3TH [Ba OCHOBHBIX TOPSiKa
HacJieJ0BaHus.

BelpakeHre «Hac/efoBaHUe IO 3aKOHY» BpeMsi OT BpPEMEHH BbI3bIBAeT
000CHOBaHHY10, Ha TTePBBIN B3IJIsA/, KDUTHKY, B TOM UHC/Ie U CIeI[Ha/CTOB B 3TON
obmacty. I'OBOpSIT, UTO OHO HETOYHO: BeJb HAc/eflOBaHHE TI0 3aBell[aHUI0 TOXKe
OCYILIeCTB/ISIETCS B TOPsI/IKe, PeAyCMOTPEHHOM 3aKOHOM. 3a0bIBatOT, O/JHAKO, UTO
korga 'K P® mnpenycmarpuBaeT OCYIeCTB/I€HUEe HaC/IefOBaHUA «II0 3aKOHY

v no 3apeijaHuio» (cr.1111 T'K P®P), To coBcem He uMeeT B BUAY
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TIPOTUBOIIOCTAaBUTh 3TH [iBa BU/JA HAC/Ie[0BaHUS — OJHO Kak 3aKOHHOe, a [ipyroe
KakK OCyIL[eCTBJ/IsieMOe BHe 3aKOHa. B JaHHOM ciiyuae peub ujeT 00 OCHOBaHMSIX
Hac/leJOBaHWs: B OJHOM — MMYLLEeCTBO YMepIIero Hac/ie[yeTcsl HelmocpeCTBEeHHO
Ha OCHOBaHMU IIpaBWI 3aKOHa, a B JPYIOM — TakKUM HeIoCpeJCTBeHHbIM
OCHOBaHVeM HacC/e[joBaHWs fBJeTC 3aBelllaHWe, B KOTOPOM BbIpa)keHa
TIOC/IeAHSISL BOJISL HAaC/Ie[j0AaTelis.

Kak yromuHanoch paHee C TIO3ULIMM MCTOPUYECKOTO pa3BUTHs OOIIeCTBa,
Hacj/e[joBaHWe TI0 3aKOHYy TIePpBAUYHO MO OTHOLIEHWID K HacjeJOBaHUIO
T10 3aBelljaHuI0.

C pormMathueckOM TOUYKM 3peHUsl, B HacCTosllee BpeMs Hac/leOBaHHe
10 3aKOHY SIBJIIeTCSl BOCIIOJIHEHWMEM Hac/ae[0BaHUsl TI0 3aBelllaHUi0, BCTyTast
B CWly TOrjja, KOr/la He YycCIesa BbIPa3UTbCsS BOJsS Hacjefojartens o cyAbbe
OCTaB/IEHHOTO WM uMYyIllecTBa. [lorMathyeckoe COOTHOIIeHHEe Mexay o0oumu
BUJlAMM He U3MEHUTCS OT TpPU3HAHUS HAC/IeJOBaHUS [0 3aBelllaHUIO0 TOJIBKO
JIOMyCKaeMOM  3aKOHOM 3aMEHOM 3aKOHHOTO Hac/el0BaHWs, Bapualyen
Ha 3aKOHHYIO TeMY.

A.A. PybaHOB TepMUH «Hac/e/l0BaHUe 10 3aKOHY» CUMTaeT, B JJOCTaTOYHON
CTereHH, YCJIOBHBIM, TaK Kak o00a Ha3BaHHBIX IOpsJKa Tepexoja WMYIecTBa
yMepllero K WHBIM JIUL[AM OCHOBaHbl MCK/IFOUUTEBHO Ha MpPeAnUCaHusxX
HacmeqCcTBeHHOro  mpasa'’.  CrefoBaTelbHO,  OCHOBHBIM  KPUTEpHEM
muddepeHLIMalMy 31eCh celyeT CUYNTaTh HaIMuhe UM OTCYTCTBUE BbIPa)KeHHOU
B OIpe/ie/IeHHOM I'PaKJaHCKUM 3aKOHOZaTe/TbCTBOM IMOPsIKe BOJIU Hac/lel0aTess
B OTHOILIEHUU CBOEr0 UMYILeCTBa.

CyTb HacnefjoBaHWsA TI0 3aKOHY BeCbMa yJAauHO, Ha Hall B3IV, BbIPA3W/
C.H. bparyce: «HacnenoBaHve 1mo 3aKOHY OCHOBaHO Ha TIPeAINOJIOKEHUM, UTO
3aKOH, YCTaHaB/IMBAKIIWKA KPYr HAC/IeJHUKOB, OYEepeJHOCTb WX TIpPU3BaHUSA

K Hac/le[CTBY, pa3Mepbl HacC/leJCTBEHHbIX [j0Jied COOTBETCTBYeT BoOJie

4 Py6anos A.A. KoMMeHTapuii K 4acTu TpeTheit I'pakaaHcKoro Kojekca Poccuiickoit ®epepariuu / ALA.
Py6aHnoB [u gp.]; mog pen. A.JI. MakoBckoro, E.A. CyxaHosa. - M., 2003. - C. 49.
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Hac/iej0/iaTesis, He T0XKeIaBIIero Wiy He CMOTLLIEero BbIpasuTh CBOKO BOJIKO UHAYe -
TIyTeM 3aBeIlfaTe/IbHOT0 PAaCITOPSDKEHUs» .

3aKOHOZATe/lb ~ COBEPIIEHHO  OMNpeAeJieHHO  OTAaeT  IpeArouTeHHe
Hac/IeJ0OBaHMUIO 10 3aBelljaHrio. OCHOBHAs HOpMa Halllero Hac/eCTBeHHOIO paBa
rnacut: «HacnenoBaHue 1o 3akKOHYy HUMeeT MeCTO, KOrja U IOCKO/JBbKY OHO
He U3MEHEHO 3aBelljaHueM, a TaKKe B UHBIX CJIy4asiX, yCTaHOBJIEHHBIX HACTOSLUM
Kogekcom» (ct. 1111 TK P®)'°. Eciu HaciemozaTelb caM Ha C/lydail CMepTd
PacropsiAUICS: CBOUM MUMYILIECTBOM, COCTaBUB 3aBelllaHue, Hac/ieJOBaHUE [IO/DKHO
OCYLLECTB/ISTBCSI B COOTBETCTBUM C €ro BOJIEW, a He IO TeM IpaBu/iaM, KOTOpbIE
yCTaHaB/IMBAEeT 3aKOH [/Isl C/Iy4yaeB, KOr/a 3aBelllaHds HeT. DTOT eCTeCTBEeHHbIN
TIPUHLIMIT B YC/JOBUSAX [eMOKpaTU3alluM Halllero oOIecTBa YW CTaHOBJ/IEHUS
TPaBOBOI0 rOCYApCTBa MO/y4Yr/ CBOe pa3BuTHe B TpeThel yactu ['K POD.

Tem He wMeHee, u npuBefeHHas HopMma (ct. 1111 T'K P®), u cam
3aKpeIvieHHbIM B HeW T[PUOPUTeT Hac/lelOBaHUsl [0 3aBeljaHuI0 Iiepej
Hac/ie/loBaHUeM I10 3aKOHY TpeOyIoT psifia MOsSICHeHU Y yTOUHeHUH.

[Tpexxzme Bcero, crenyer oOpaTWTh BHUMaHMe Ha TO, YTO YIIOPHO B TeueHHe
MHOT'MX JIeT YKa3bIBaeT CTaTUCTUKA CTPaH C Pa3BUTOM PbIHOYHOW SKOHOMUKOU, —
l'epmanuy, Aurmmy, ®paHuuu, HuzgepnaHjoB U MHOTUX JApyrux: okosio 70
TIPOLIEHTOB I'Pa)KJIaH He OCTaBJISIOT 3aBelljaHni. [[puurH TOMy MHOT'O — HEBBICOKast
1paBoOBasi Ky/JbTypa YaCTU HacejeHWs, CMepTb B paHHeM BO3pacTe,
CKOpPOTIOCTH)KHasi CMepTh, CyeBepHasi 00s13Hb COCTaB/IeHHEM 3aBelljaHusl YCKOPUTh
ecTeCTBeHHOe TeueHHMe CoObiTUE M Ap. Ho dakT ocrtaetcs dakrom,
Y Hac/le[joBaHUe IO 3aKOHY ellle OYeHb Jo/ro Oy/eT OCTaBaThbCs, B TOM YMCJie
B Poccuu, Hanbosee pacripocTpaHeHHBIM BH/IOM Hac/ieZlOBaHUSI.

Hazo ckasath 4 0 TOM, UTO CyLeCTBOBaHME 3aBelljaHrs He BCerja NCK/IKYaeT
HacjlejoBaHWe TI0 3akKoHy. HacsezoBaHue 110 3aKOHY BO3MOXKHO II0C/Ie

Hacd/ie10BaHMA 110 3aBelldaHWIO W ITPUMEeHAeTCA 110 OCTATOYHOMY IPHUHLIUITY:

15 Bparyce C.H. IlpegmeT 1 cucTeMa COBETCKOro rpaxkaHckoro npasa / C.H. Bparyce. - M., 1963. - C. 69.
16 Cm.: Tpakganckuil Kogeke Poccuiickoii ®eaeparuu (4acTh TPeThbst) 0T 26.11.2001 Ne 146-®3 (mpuHsT
'] ®C P® 01.11.2001)//Poccutickas raseta, 2001.-Ne233.
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KOr/la He u3MeHeHoO 3aBelrjaHueM (1. 2 cT. 1111 I'K P®);

KOr/Zla 3aBelljlaHMe He OXxBaTblBaeT BCero HAC/Ie[CTBEHHOIO UMYIllecTBa
(n. 2 ct. 1120 TK P®D);

KOr/Jla 3aBelllaHue TMPU3HAHO HeJEeVMCTBUTENIbHbIM W HeT JeHMCTBUTEIbHOTO
npejecTByromero 3aeemanuss (m. 3 cr. 1130, cr. 1131 T'K P®) 3to
BO3MO)KHO H3-3a HecoOmojeHHss (HOpMbl WIA TI0 JPYTMM OCHOBAHMUSIM,
rpelyCMOTPEHHBIM 3aKOHOM, B YaCTHOCTH MO TpaBwiaMm § 2 rnaBel 9 'K PO
O He/elCTBUTENbHOCTU C/ieJIoK. B Tom0OHBIX Cyyasix HecOoCTOSIBILIeecs
Hac/le[j0BaHWe [0 3aBeljaHWI0 OIITb-TaKU 3aMeHsieTCsl Hac/lefloBaHueM
[0 3aKOHY. OTO MPOUCXOJUT B OTHOIUEHWU BCero Haciae[CTBa, eciv
3aBelllaHde HeJeNCTBUTEIbHO B 1[€JIOM WJIM €ro COOTBETCTBYIOLEH YacTH,
eCJIM OHO HeZleliCTBUTebHO YacTuuHO. Hanbosiee pacripocTpaHeHHbI ciydait
YaCTUYHOU HeJleMCTBUTEIbHOCTH 3aBelllaHWs — HapylleHue B HeM IpaB, Tak
Ha3bIBaeMbIX HEOOXOUMBIX HaC/IeJHUKOB, O KOTOPBIX peub ITOHIeT AasibIlle.
KOTJla CyIIeCTBYIOT JIMI[a, WMeEIOIe TpaBO Ha 00s3aTe/IbHYIO [[0JI0
B HacnegcTBe (cT. 1149 'K PO);

KOT/la UMYIIIeCTBO yMePpIlero cumTaeTcss BBIMOPOYHbIM (CT. 1151 'K P®);
3aBelllaHue He ObLIO cOCTaB/ieHO /MO0 OBbLIO COCTaB/eHO, HO BIIOC/IECTBUN
OTMEHEHO 3aBelljaTesieM;

3aBeljaH0 He BCe, a YaCTb WUMYyIIecTBa (He3aBeljaHHOe WMYILEeCTBO
HacjeyeTcsl MO 3aKOHY) (Harpumep, OAWH U3 JIBYX ChIHOBEH yMepliiero
Hac/le[yeT 3aBelllaHHYH eMy Jiauy, HO KaK HacC/leJHVK 10 3aKOHY HacjeayeT
BMecTe C OpaToM He YIIOMSIHYTYIO B 3aBelllaHUU aBTOMaAILIHHY );

HacJIe/IHMK TI0 3aBelljaHWI0 OTKa3ajcs OT HacleAcTBa MO0 ObLT TpPU3HAH
HeJJOCTOMHBIM HaC/JeJHUKOM. 3aBelllaHHOe TaKOMY HacC/JeJHUKY HUMYIeCTBO
10 oO0II[eMy TIpaBUIy «IIOCTYIaeT K Hac/leJHUKAM 110 3akoHy» (u. 1 cT.1141
'K P®). HckmroueHueM W3 S5TOr0 TMpaBua SBJASIOTCA CAydad, Korja
Hac/leJHUKYy, He NPUHABIIEMY HacC/le[CTBO, B 3aBelllaHUM «I10JHa3HaueH»
npyroii HacimegHuk (ct. 1121 T'K P®). Kpome Toro, B ciayuasx, Korja

3dBellaTe/ib pacripeaenj BCe CBO€ MMYILIECTBO MeXAY HAd3HAYE€HHBIMHU UM
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B 3aBelljaHUM Hac/IeJHUKaMy, [0/ Hac/leJHUKa, He IPUHSABILIEro Hac/IeCTBO,

repexoguT K JAPYrMM Hac/leQHWKaM II0 3aBeljaHUi0, a He II0 3aKOHY

(u.1 cT. 1161 TK PD).

HakoHell, camMo 3aBelllaHhe MOKeT ObITb MPU3HAHO HeEeNUCTBUTETbHbBIM.
B 3TOM ciiyuae Takke UMYI[eCTBO Oy/ieT Hac/eJOBaThCs TI0 3aKOHY.

TakuM oOpa3oMm, 3aKoHO/aTesb, OTBOJS BeIYI[yH0 pOJib Hac/ieJOBaHUIO
110 3aBeljaHKI0, BCe ke CaM CTaBUT HOPMBI O HacC/eJOBaHUU I10 3aKOHY BCero
OCHOBY HacmenoBaHus. HeobxoquMo TOMHHUTb, UTO COCTaBJIeHWEe 3aBelljaHus —
He 00513aHHOCTb, a TPaBO 3aBelljaTesisl, KOTOPbIM OH MOXXeT U He BOCII0/Ib30BaThCH.
Kpowme Toro, rn. 62 «HacnegoBanue 1o 3aBeranuto» 'K P® comepXUT oTchuiKA
K HOpMaMm IoC/eAyrller riaBa 63, MOCBAIEHHOM HAC/IeOBAHUIO IO 3aKOHY.
bonee noruuHbIM, C Hailleli TOUYKWA 3peHMs, ObLI0O Obl COXpaHeHWe TIpeXKHeil
1I0C/IeJ0BaTeIbHOCTHA W3JI0KeHUs] HOPM, 3akKpervieHHOW ['pakJaHCKUM KOZeKCOM
PC®CP, npy KOTOPOU HOPMBI O HaC/IeJlOBaHWU 110 3aKOHY pacroJiarajiMch repeq
TI0JIOKEHUAMU O Hac/leJOBaHWUU 10 3aBeljaHuIo.

Beiendsicb B CaMOCTOATe/IbHOE OCHOBaHWe, Hacje[oBaHUe I10 3aKOHY
B Poccuiickoii ®epepaljui OCHOBBIBAeTCS Ha TMPUHLMMNAX MPUCYIIUX BCEMY
VHCTUTYTY Hac/le[JOBaHUS:

- TIpUHIUIA CBOOO/IbI HaC/Ie/JOBaHMS;

- IPUHIIUIA OXPaHbl UHTEPECOB CeMbU U 00s13aTeTbHbIX HaC/eJHUKOB.

[lpyuMeHHTENILHO K HAC/Ae[OBAaHWIO TI0 3aKOHY TIIPUHIUI  CBOOO/BI
Hac/ieJOBaHUs 3aK/IF0uaeTcsl B TOM, YTO Hac/eioZiaTe/ib ©MeeT CBOOOAY BbiOOpa:
COCTaBUTH 3aBelllaHue AM00 He [le/aTh 3aBelljaTe/bHBIX PaClopshKeHHH BooOIIle,
TO €eCThb IIOJIOXKUTBCS Ha 3aKOH. IIpaBompeeMHUKM ke Hac/ae[odaTessi TaKKe
cBoOO/IHBI B CBOeM BbIOOpe: OHM MOTYT TIPDUHATb HACAeACTBO, a MOTYT
M OTKa3aTbCsi OT Hero. OfHaKO Hesb3sl pacCcMaTpUBaTh JaHHYI CBOOOIY
B KauecTBe abcomoTHoi. CBoOO/ja Hac/iejoBaHUsI, KaK ¥ HEKOTOphIe JpyTrHe mpaBa
1 CBO0O/IbI, MOXKeT ObITh OrpaHHYeHa 3aKOHO/IaTeTbCTBOM, HO TOJILKO B TOU Mepe,
B KAaKOW 3TO HeoOXOAMMO B I[e/IiX 3all[UThl OCHOB KOHCTHUTYILIMOHHOTO CTpOS,

HPAaBCTBEHHOCTH, 3/0POBbsl, TIpaB W 3aKOHHBIX WHTEPECOB [JPYrUX JIHL,
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obecrieueHust 000pOHBI CTpaHbI 1 6e3omacHoCTH rocyZjapCcTBa
(4. 3 cr. 55 Koncrutyrmu P®"), To ecTb TIpU yCIOBUH, UTO OrPaHWUYEHHsT HOCST
000CHOBaHHbBIN 1 COpa3MepHbIi XapaKTep.

BTopoil MpUHLIUI — TIPUHLIWII OXPaHbl MHTEPeCOB CeMbU U 00si3aTebHbIX
Hac/eHUKOB — Kak pa3 U sB/AeTCA IIPOsIBJIeHUeM  OrpaHUuYyeHus
KOHCTUTYLIMOHHOT'O TIpaBa Hac/je/OBaHWs, TaK KaKk 3TO HeoOXOJUMO B Liessix
3allUThl IpaB M 3aKOHHBIX MVHTEpeCcOB UJIeHOB CeMbU Hacjlefoarelis.
B cooTBeTCTBHMU C 3TUM IMPUHLIUIIOM B HaC/IeJOBaHUU yUaCTBYIOT TaK Ha3blBaeMble
obsi3aTesibHble WM HeoOXOJUMble Hac/eJHUMKH, KOTOpble OyAyT Hac/jaeJoBaThb
oIpe/ieJIeHHYO [I0/IF0 Hac/le[[CTBa.

B KauecTBe [IONO/IHUTENBHBIX MOXHO BBIIR/IUTH TakKWe IIPUHLIUIIEI
Hac/IeJCTBeHHOr0 MpaBa, KOTOpPble Tak)Ke paCIpOCTPAHSIOTCS Ha Hac/e[oBaHHe
110 3aKOHY — MPUHLUII YHUBEPCAJIbHOCTU HAaC/IeCTBEHHOIO IIpaBOlpeeMCTBa,
NPUHLMI cBOOO/bI BbIOOPA Y HAC/IeJHUKOB MPUHSATH HACIeCTBO MO0 0TKa3aTbCs
OT Hero, IIPUHLYIT OXPaHbl HAaCJ/Ie[CTBA OT ITPOTUBOIIPABHbIX MTOCATaTeIbCTB.

B cooTBeTcTBMM C TMPUHLIMIIOM YHUBEpPCAJbHOCTU HaC/e[CTBEHHOI'O
VIMYIL|eCTBa HAC/IeJHUK TPU MPUHATHU Hac/ae[CcTBa CTAHOBUTCSA HOCUTe/IeM IIpaB
u 00s13aHHOCTeN Hac/iefiofiaTesisi B 1[eJiOM U He MOXKeT TIPUHATH JIMILb UX YacCTh,
a OT OCTa/JbHBIX OTKa3aTbCsA. JDTO OTHOCUTCA U K HAC/eJOBAHUIO 10 3aKOHY.
HacsiecTBeHHOE MMYILIECTBO TIPM 3TOM pacCMaTpUBaeTCsl KaK COBOKYITHOCTb BCeX
aKTUBOB M TaCCUBOB yMepiiero, ubo SKOHOMUUecKuii 000poT TpeOyeT, UTOObI
U Tocje CMepTH [JO/DKHHMKAa ero JoiroBble 00s3aTenbCTBa COXPAHSIUCH —
Mo KpaiiHeidi Mepe, Te M3 HUX, KOTOPbIe He CBSi3aHbI TECHO C €ro JIMYHOCTBHIO .
[IpyHIMI yHHMBEpCAJbHOCTU HAC/Ie[CTBEHHOIO IIpaBOIIpeeMCTBa 3aK/IHUaeTCs
B TOM, YTO HawIeJHUWK 3aMelljaeT Hacjenojaresss BO BCeX I[PABOOTHOLLEHUSX,
B KOTOpBIX y4yaCTBOBa/l Hacjejojaresb, 3a UCK/IIOUeHUEM TeX, KOTOpble HOCAT

CTPOTO JIMUHBIM  XapakTep. Kpome TOro, akr TIpUHSITUSI Hac/Ie[CTBa

17 Cm.: Koucrutytus Poccuiickoii ®eiepaiuu: (MPUHATA BCEHAPO/HBIM rojiocoBanueM 12 nekabpst 1993
r.) // Cobpanue 3akoHozaTenbcTBa PO. — 2014. - Ne 31. - Cr. 4398.

'8 Kupuiosa E.A. 3HaueHye 1 poJib TIPUHIIUIIOB Hac/ecTBeHHoro npasa / E.A. Kupuuiosa // BecTHuk
ITepmckoro yHuBepcureta. - 2015. - Ne 3. - C.6.
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pacripoCTpaHseTCsl Ha BCH HAC/IeCTBEHHYIO MacCy, B TOM UHC/e Ha Ty 4acTb
Hac/lelCTBa, O KOTOPOM Hac/leJHWK He 3HaeT. JTOT IPUHLMN 3a(UKCHUPOBaH
B cT. 1110 I'K P®, B KOTOpOM CKa3aHO, UTO HaC/Ae[CTBO TMEpPeXOAUT K APYTUM
JIM1]aM B TIOpPSiIKe YHUBEPCATbHOTO MPaBOIPeeMCTBa, TO eCTh B HEM3MEHHOM BU/le
KaK eJJMHOe 1]e/I0e U B OIUH U TOT K€ MOMEHT.

[MpuHuun cBobozbl BbIOOpPA Ha TMPUHITHE HACAEACTBA 3aK/IHOUAeTCs B TOM,
YTO TOJILKO CaM HacCJIe[JHUK, B TOM UKCJ/Ie ¥ HAaCJ/Ie[JHUK T10 3aKOHY, MO>KeT PUHSITh
COOTBeTCTBYyIOIllee peiieHre. CBoe pellleHWe OH He [O/DKeH 4YeM-Tubo
MOTHUBUPOBaTh, U TIPU ITOM €ro BOJIg He [OJ/DKHA TO/[BepPraThCsi KakoMy-aubo
BO3/IEMCTBUIO. B MPOTHBHOM C/Tydae ero BOJIEH3bSIB/IEHHE MOXKET ObITh TIPU3HAHO
HeJleCTBUTETbHBIM To OCHOBaHUSIM, rpeyCMOTPEeHHbIM ISt
HeJIeMCTBUTETbHOCTH CAEOK.

[lpaBo yHacnemoBaTb HMYyLIECTBO yMepIlero TI0oCjie €ero CMepTH
B OIpeJieJIEeHHOM CMBbICJIe SB/ISIeTCS CTUMYJISITOPOM Pa3BUTUS TIPOU3BOJUTEIbHBIX
cun B obijectBe. Oco3HaHWe TOTO, UTO 3apabOTaHHOE Ye/l0BeKOM II0C/ie €ro
CMepTH TiepelJieT K OMM3KUM eMy JIFOIsIM, SIBJISIeTCS MOIIHBIM TOOYUTe/bHBIM
CTUMYJIOM K 6oJiee 3¢eKTUBHOMY TPYY.

BwmecTe ¢ TeMm oTpuUliaTeIbHBIM MOMEHTOM HacJ/ie/IOBaHUs, KaK M0 3aKOHY, TaK
Y TI0 3aBellaHUIO, SIBJIIETCS TO, YTO OHO CO3[aeT MPEeAINOChUIKA K COLMAaTbHOMY
HepaBeHCTBY W CO3[laHUI0 Tlapa3suTUUeCKO TMpOc/ioiKd B obilectBe. OO0 3ToM
yepTe HAC/IeJOBAHUSI YK€ 3aJyMbIBA/IMCh MBICJIUTEIM STO0XU MPOCBEIeHus,
KOTOpble BHe/IM B Hac/iefIOBaHUU MPUUMHY BCeX COLManbHBIX Oe/l 1 HepaBeHCTB.
OHU cuWTa/v, YTO Hac/e/0OBaHWe CTaBUT OJIHUX JIIO/lell C caMoro Havaja B Gosee
TPUBU/IETUPOBAHHOE TI0JIOXKEeHHE, YeM JPYrux. "

3HaueHWe HaCJIe[CTBEHHOrO TIpaBa 3a M[OC/IeJHHWe TOJAbl, HECOMHEHHO,
BBIPOC/IO. XOTs OO/bIllasi YaCTh HAIMX TPayK[JaH He CTaja >XKUTb JIydille, OJHAKO
TOSIBU/ICS 3HAUMTEIbHbIA CJIOM JItOZeH, KOTOPbIM TPUHAZJ/IEXXUT JOPOroCTOosIILast

COOCTBEHHOCTb — 3eMeJIbHBIe Y4aCTKH, KOTTeO)XH, LI€eHHbIE 6YMal"I/I n T.O. ,HJ'[H

19 TMokposckuii U.A. Ykas. cou. - C. 301.
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TaKuX JitOJlell coBeplilleHO Hebe3pa3MuHO, KakoBa CyJbba TpUHAAJIeXallero
UM UMYIIlecTBa Tocje uX cMepTd. HaciemoBaHWe CIIOCOOCTBYeT MOAJePyKaHUIO
CTabM/ILHOCTH B 00IIeCTBe, TOCKOJIBKY CIIOCOOCTBYeT [1eJIOBOM aKTUBHOCTH,
COXpaHEeHWI0 CeMeMHBIX yCTOoeB, o0ecrieueHWI0 MaTepuanbHOW 06a3bl /JI1 HOBBIX
MOKOJIEHUM, 3all[uTe WHTepPecoB J[O/DKHUKOB W KpeJUTOPOB Hac/ie[oaTessl.
B Hac/ieoBaHWM TI0 3aKOHY TakKe TMPOSIB/SIFOTCS 3TH TIOJIOXKUTeTbHbIe UepThl.
OpHako, B OT/IMUMe OT 3aBelljaHus, TI/le B OCHOBE JIeKUT CBOOOHas BOJIs
Hac/ie[jo/jaTesis, Hac/ie[oBaHWe TI0 3aKOHY IPWU3BaHO OO0eCTeunTh 3allUTy JIMI,
KOTOpbIe TIDU JKU3HW HacjiefojaTesiss ObUTM MaTepualbHO OT HEro 3aBUCHUMBIMHU.
B 3TOM TIposIB/IsSieTCS ero OXpaHUTe/IbHas U COolfiaibHast QyHKITHS.

Take ecid y4yecTb, UTO TPOsiB/sieMasl B 3aBelllaHWX BOJIST HacaeAoAaTesst
He HMeeT CBOel 00513aHHOCTBIO pacrpefe/lUTb MMYIECTBO TIOPOBHY MEXIY
BbIOpaHHBIMU HaC/IeJHUKAaMH, TO TIPH HaCeJOBaHWM T10 3aKOHY COXPaHSeTCs

OasaHC MeXIy MHTepeCaMHK BCeX HAC/Ie IHUKOB.

1.3. Peanm3anus rpakJJaHCKO-IIPaBOBbIX MPUHI[AIIOB B HAaC/IeJ0BaHUH

0 3aKOHY

OrnpesieiiB OCHOBHBIE YepThl MHCTUTYTa Hac/le0BaHUs B POCCUM, UHTepeCHO
YCTAaHOBUTH CBSI3b JIAHHOTO MHCTUTYTA C OOIllerpakJjaHCKUMM TIpuHIunamMu. Kak
M3BeCTHO /obas OTpac/ib, WHCTUTYT IIpaBa, MpeXJe YeM IpPUOOpeTeT CBOIO
NPaBOBYIO KOHKpeTHU3aluio, OepeT CBOoe HayajJo W3 OCHOBHBIX WUJeH,
TOCTaBJ/IeHHbIX B LIEHTP CHUCTEMbI I1paBa, [MPOBO3IJIAlIeHHBIX OCHOBHBIM 3aKOHOM.
Koucturyuuss P® mnprvmeHUTESIbHO K TPa)kJAaHCKOMY TIpaBy, I[POBO3IJ/iacuia
C/lefiytollie OCHOBHbIe TOJIOXKEeHUsI: OCyIl[eCTBJeHHe TpaB U CBOOOJ IO CBOeMy
YCMOTPEHHIO TIPH YCJIOBUSIX He HapyIlleHUs MpaB U cBOOoA Apyrux Juif (cT. 17),
pPaBeHCTBO MpaB U CBOOOA dYesioBeKa U TpaxgaHuHa (cT. 19), HemOMyCTUMOCTb
MIPOM3BO/ILHOTO BMelllaTe/IbCTBA B YacTHbIe flena (CT. 23), mpaBo Ha CBOOO/HOe

WCTIO/Tb30BaHHEe CBOMX CIMOCOOHOCTEH W MMYIIeCTBa /IS TIpeIIPUHAMATETbCKOM
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JlesITeJIbHOCTY M MHOM He 3ampelleHHOW 3aKOHOM 3KOHOMUUECKOM [1esiTe/IbHOCTU
(ct.34), mpaBo Ha OxXpaHy YacTHOU cobcTBeHHOCTH (CT. 35).

[laHHble TIONO)KeHHsI HAlIU CBOe OTPaKeHWe B TPaXJaHCKOM TMpaBe,
KOTOpbIe CTaau WCXO/HbIMH, 0a30BLIMU TOJIOKEHUSIMU /i1 IPYTHUX TPaXKJaHCKO-
TIPAaBOBBIX UHCTUTYTOB.

K nipuHIMnam rpakjaHCKOro TpaBa TPaJULMOHHO OTHOCST:

1) mpyHIMI  /103BOJIMTE/IbHOM  HArpaB/eHHOCTU  T'PaKJaHCKO-TIPABOBOTO
peryMpoBaHus;

2) IpPUHLIMIT paBeHCTBa TPaBOBOTO pekMMa BCeX CyOBeKTOB TIpakKZaHCKOTO
TIpaBa;

3) NPUHLUIT HEeAOIMyCTUMOCTU TPOM3BOJBLHOTO BMellaTe/lbCTBAa B YaCTHbIE
Jiena;

4) MPUHIUIT HETIPUKOCHOBEHHOCTU COOCTBEHHOCTH;

5) TpUHLUTT CBOOO/IbI 0TOBOPA;

6) MpUHIUIT CBOOOJHOTO TiepeMellleHUs] TOBapoB, YCAYr U (PUHAHCOBBIX
Ccpe/iCTB Ha Bceil Tepputopuun Poccuiickor ®@enepaiium.

[TocMOTpUM, UMEIOT JIM CBOE OTpaKeHWe JJaHHble NMPUHLIUIBI B TPaKJaHCKO-
TIPAaBOBOM MHCTUTYTE Hac/e/loBaHUM T10 3aKOHY.

[TpyHLMO ~ [03BOJIMTENIbHOM  HArpaB/J€HHOCTU  TPaXk/IaHCKO-TIPaBOBOTO
pery/iupoBaHusi MOXXHO C(hOpMyIMpOBaTh OOIIMM MPaBUIOM «pa3pelleHo BCe, UTo
He 3arpeIreHo 3aKOHOM». B COOTBeTCTBHMH C JAaHHBIM MPHUHI[UTIOM CYOBEKTBI
MOTYT COBepIlaTh Ji0Oble AeiCTBYs, He 3arpelleHHble 3aKOHOM. [IpuMeHUTeTHHO
K Hailleli TeMe MOXXHO OTMETHThb, UTO 3aKOH He TIPUHYKJAeT JIUI] COCTaB/ISATh
3aBelllaHWe, T[I03TOMYy JIMIIO BIIpaBe CBOUM Oe3feliCcTBHEM, TIOJIOKUTHCS
Ha 3aKOHHOe pacripe/ie/ieHre CBOero umyliiecrBa. HacnesoBaHue no 3akOHy MMeeT
MeCTO, KOTjJla U TIOCKOJbKY OHO He W3MeHEeHO 3aBelllaHHeM, a TakKKe B HHBIX
cnyuasx, yctaHoB/eHHbIX ['K P® (cT. 1111 'K P®). I'maBHOe B 3TOM OpUHLUIIE
JVICTIO3UTUBHBIM XapakKTep HOPM, Hac/JeJHUKWA BIIpaBe IO CBOEMY YCMOTDEHHIO
BbIOMpAaTh COOTBETCTBYIOIIMM BapyaHT IoBeJeHUs. [TaHHBIA TPUHIATT HAXOAWUT

CBO€ OTpa)KeHHe TaKXke B HOPME, HO3B0]IHI-OH.[€I\/}I Hacdjl1eJHHWKdM OTKa3dThCA
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or HacneactBa (cr.1157 T'K P®), mpaBo HacAeAHUKOB I10 00OHOAHOMY
COTJIAIlIeHWIO pa3fie/IuTh Hacae[CTBEHHOe HMYILeCTBO, HaXoJslileecs B 0Oieil
noneBot  cobctBeHHoct  (cT1.1165 TI'K  P®), mnpaBo  HaciaeAHHKA
Ha TperMMYyIl[eCTBeHHOe MpaBo Ha HeZienumyto Belllb (cT.1168 'K P®), npeameTsi
obbruHOM AoMarHei 06ctaHoBkH (cT.1169 'K P®) u T.11.

[TpyHLKIT paBeHCTBA IIPAaBOBOTO pPeXHWMa BCeX CYOBEKTOB T'DaKIaHCKOTO
rnpaBa. B mepByro ouepeb [AaHHBIM MPUHIUIT HAXOJUT CBOe OTPa)KeHue
B YCTaHOBJIEHUM foJjier. Hacyie[HUKY OfHOU Oouepeay Hac/leyroT B PaBHBIX [JOJISIX,
38 UCK/IIOUeHWeM HaC/le[JHUKOB HacC/AeAyHLMX [0 T[paBy MpeACTaBIeHUs
(u.2 ct. 1141 TK P®), gonsg HacnegHWKAa MO 3aKOHY, Tepelle/iiasi Mo TpaBy
Tipe/iCTaB/IeHHS], TaKkKe  JeJUTCS ~ MeXJy  HacleHUKaMu  TIOPOBHY
(4.1 c1.1146 TK P®). IIpuHLMN paBeHCTBa TakXe MPOSBJSAETCS B YCTaHOBJIEHUH
ouepefieid, (hopMUpOBaHWE KOTOPBIX ITPOUCXOJAUT IO CTeNeHW POACTBAa — 3TO
TJIaBHBIM U e JUHCTBEHHBIM KpUTepui, a hopMHUpoBaHUe ouepejieid He TIPOUCXOJUT
M0 Hal[MOHATbHOMY, MpO(ecCUoHaIbHOMY, IOJOBOMY W [PYrMM IIpHU3HaKaM.
M kak ObUIO CKa3aHO BBIIIe, BHYTPH KaXKAOW ouepeqy BCe HaC/TeJHUKHA PaBHBI,
WCXO/s1 U3 001uX mosioxkeHui cT. 1141 'K PO.

HacnefoBaHue TepPeXUBIIMM CYNPYyroM TakkKe CBOoe Hauaro Oeper
M3 TIPUHLIMIIA pPaBeHCTBa CYINpYyroB B Opake, 3akpervieHHbIM B cT. 1 CeMeiiHoro
Kojekca Poccuiickoii ®egeparmu® (gamee — CK P®), 00Iiero IoioKeHus
0 pe>KriMe UMYII[eCTBa CYIIPyroB, OCHOBAaHHBIM Ha COBMECTHOH COOCTBEHHOCTH (CT.
33 CK PD).

BhifieieHrde 3akoHOZaTe/ieM B 0COOyI TpyMmy Hac/AeIHUKOB, WMeEIOIIUX
TIpaBO Ha 00si3aTe/IbHYIO [I0JIF0, He HapylllaeT [AaHHBIA MPUHIUI, a HaobopoT
BOCIIO/IHSIET COLMa/ibHOe HepaBeHCTBO. CXokee IOJIOXKEHUe TIPUCYTCTBYeT IpU
NIPEUMYIIIeCTBEHHOM T[ipaBe Ha HeJelMMYyI0 Bell[b, Ha TpeAMeTbl OOBIUHON
JoMalltHer 06CTaHOBKM M 00MXo/la TIpY pa3jiesie HacaeACTBa. B faHHOM cCiyuae

3aKOHO/laTe/lb He BbIJIe/isieT OJHUX Hac/leJHUKOB TiepeJ; APYrMMH, a Haob0OpOT

2 Cm.: CemeliHblil Kogekc Poccuiickoit @egepaumu ot 29.12.1995 1. Ne 223-®3 // Poccuiickas raseta. -
1996. - Ne 17.
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BbIDABHUBAeT WX IIOJIOKeHWe [ApYyr T[epes APYroMm, IpefoCTaB/sd KaKAOMY
Hac/IeJHUKY HMeTb TIpaBO Ha TipefMeThl OOBIYHOM JoMalllHel 00CTaHOBKU
1 o0uxofa KOTOPbIMH OH TIOJb30BajICs [0 Hac/eACTBa, OyAb 3TO WMYIIECTBO
M3 HaC/Ae/[CTBEHHOM MacChl WM CBOe COOCTBeHHOe, KaXKAbli HMeeT TpaBO
Ha JIMYyHble Belly. /laHHOe TI0/10)kKeHre Takke oTpakeHO B CT. 36 CK P®, Beru
WHAVBU/Iya/IbHOTO TI0/Ib30BaHUSI TIPU3HAIOTCS COOCTBEHHOCTBIO TOTO CYTIPYTa,
KOTOPBIM UMU T0JIb3yETCHl.

[IpyHUMIT paBeHCTBA TaK)Ke HAXOAWT CBOE TIPOSIBJIEHWE B YCTaHOBJIEHUU
obmiero AJ BceX Hac/JeJHUKOB CpOKa /Jii TPUHATUS — Hac/e[CTBa
(ct.1154 TK P®), B maHHOM C/lydyae 3aKOHO/aTe/lb He yCTaHaB/IWBaeT 0C00O0TO
CpOKa JJii OTAeJbHOU KaTeropuv Hac/JeJHUKOB, CPOK MPUHSTUS Hac/le[CTBa OAUH
[/ BCeX HAaCJIeJHUKOB. YCTaHOB/IEHVWE COKpALeHHOIO0 CpOKa /i IIPUHATHSA
HacimenctBa (u.3 cr. 1154 T'K P®) Takke mNpH3BaHO BBIPOBHATH I0JIOXKEHHE
HaCJ/IeJHUKOB, MPaBO Hac/ae[0BaHHs y KOTOPBIX BO3HUKIIO mo3xe. [IpaBo Ha oTka3
ot HacnenctBa (ct. 1158 I'K P®), npaBo Ha npupaiijeHue goneu (ct. 1161 'K PD),
MpaBO Ha TMOJIyyeHWe KOMIIeHCallMd TIpU HeCcopa3MepHOCTH T0JIy4aeMOro
HacsefcTBeHHoro mmyilectBa (cr. 1170 'K P®), — Bce 3TH HOpMBbI OXBaueHbI
TIPUHIIMTIAMH PaBeHCTBA IIPAaBOBOIO0 peXHMMa BCeX CyOBEKTOB TpakJaHCKOTO
TipaBa.

[IpyHLMIT HEeZOTTYCTUMOCTH TPOM3BOJILHOIO BMeLlIaTe/IbCTBA B YaCTHbIE Zierla,
O3HauaeT O0Os3aHHOCTb OpPraHOB TOCY/lapDCTBEHHOW BJaCTU U  MeCTHOTO
camoyTipaBJieHus U H0ObIX UHBIX JTUL] He BMEeIIIMBaThCS B UaCTHbBIE fiesia CyOBeKTOB
I'PaKJAaHCKOI'O TpaBa, eCc/id OHU OCYILeCTB/ISIOT CBOKO JesITe/IbHOCTh B
COOTBETCTBUM C TpeOOBaHUSIMU 3aKOHOJATeNbCTBa. [IaHHBINA MPUHI[UIT HAXOAUT
CBOe OTpakeHHe B YCTaHOBJIEHWM He/I0CTOMHBbIX HacaeAHUKOB (cT.1117 'K P®D),
TIPUHATUM Mep Mo oxpaHe HacnexactBa (cr. 1172 T'K P®), oxpaHe uHTepecoB
pebeHka mpu pasgene HaciaeActBa (cr.1166 T'K P®), oxpaHe uHTepecoB
HecoBepIlIeHHO/IeTHUX, He/leeCrioCOOHbIX M OrPaHWYeHHO [1eeCrioCOOHbBIX TpaXkiaH

nipu pasgene HacneacTtBa (ct.1167 'K P®). B 3Tux ciyyasix BO3MOXKHO U JlaKe
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HeoOXO0JMMO BMelllaTe/IbCTBa OPraHOB OTEeKU U TOIeuuTebCTBa, MPOKYpaTyphl,
TIOJIULMY, Cy/a U T.[.

[TpyHLMIT HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH OepeT CBOe Hayasio
n3 KoHctutyuuu P®, cornacHo KOTOpod HU OMH CyOBeKT IpakK[aHCKOro mpaBa
He MO)KeT OBbITb JIMIIeH CBOEro WMMYIeCcTBa MHaye KakK [0 PpeIIeHHI0 Cyja
(m. 3 cr. 35 KoHcturyiuu P®). [laHHBIA NpPUHLAIT TIpU3BaH 00eCIeunTh
COOCTBEHHMKaM BO3MO>KHOCTb  CTaOW/JIBHOTO  OCYII[EeCTBJIeHUs TIPaBOMOUMIA
10  BJAJEHUIO,  TI0/Ib30BAHUKD W PACIIOPSUKeHUI0  [pUHajJIexkalyuMm
UM uMyIiecTBOM. [IpaBo Hac/enoBaHusi rapantupyetcs (M. 3 cr. 35 KoHcTutryuuu
P®), TO ecTh ocCTaBlIeecs WMYyIeCTBO TIOC/e HAc/le[CTBA He TIepexoJuT
aBTOMAaTHUYeCKH K TOCy/IapCTBY, eMy 3TO U He BBIFOJHO — He0OX0IUMO CO/lepP>KaTh
3TO UMYILECTBO, HECTU pacxofbl. [IprMeHUTe/NIbHO K Halllell Teme, HeOOXOAUMO
CKasaTb, JaXe eC/jd Hacaeiojare/lb He paclopsguTcd CBOUM UMYILECTBOM
Ha (Jlyyal CMepTH, BCe paBHO IIpaBO HAC/JIe[0BaHUA COXPAaHUTCH 3a €ero
HacjqegHWKaMu B mopsigke 3akoHa (ct.1111 T'K P®). K peanusanuu >5Toro
MIPUHIIMIIA TakK)Ke MOKHO OTHeCTH HOPMBI 00 OXpaHe Hac/e/[CTBEeHHOTO
MMYyII[eCTBa [0 €ro TMpHUHATUS U pacrpefeneHus (ct. ct. 1171, 1172 TK P®D),
HEeBO3MOXXHOCTb pasjiesia HacleACcTBa [0 YCTAaHOB/EHHOI'O 3aKOHOM CpOKa
(ct.1154 T'K), mpaBo Ha TMOJyuyeHHWe KOMIIeHCAllUM TIpU Hecopa3MepHOCTH
1oJlyyaemoro Hacsie[ictBeHHoro nmyuectsa (ct.1170 'K P®), npaBo cynpyra npu
HacJle/IoBaHUHY, KOT/la ero 4acTh UMYIL[eCTBa, HAKUTOTO B Opake, UCK/TFOYAeTCs U3
HacsiecTBeHHOU Macchl (cT. 1150 'K P®).

[IpuHimn cBoOOALI /OTOBOpa TaK)Ke HMeeT MeCTO TIpU Hacje0OBaHWU!
10 3aKOHY, HeCMOTpsi Ha TO, UTO BCA TIpoLeAypa, IOPSALOK KW OCHOBAHUSA
Hac/leJoBaHUA perjiaMeHTUPOBaHbl 3aKOHOM, UMEeIOT MeCTO HOPMBI, IT03BOJIAIOLIHe
Hac/leJHUKaM M0 COTIVIALeHUIO OMpe/iesisiTh pexkuM umyiectsa (ct.ct.1165, 1168,
1169, 1174 TK P®). Bce 3Tv HOpPMBI He MCK/IFOYAKOT BO3MOXHOCTH 3aK/IFOUEHUS
CorJallleHrss MeXXJy Hac/jleJHUKaMU I10 paclipe/ie/ieHHU0 UMYIeCTBa, peaiv3aluu

MpaBa I10/Ib30BaHKWSA COBMECTHbBIM HMWMYINECTBOM MW T.[. B sTux Cny4dasax
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JOCTWKeHWe COrJIallleHus MeXKAy Hac/leHUKaMu HeobXoJuMo C  1ieJbio
130e>KaHUs CyIeOHBIX TSDKO, TOTIOTHUTETBHBIX PAaCXO/I0B U T..

[TpuHLU cBOOOAHOTO TIepeMelljeHHs] TOBAPOB, YCIYT U (PMHAHCOBBIX CPeZICTB
Ha Bcel TeppuTopuu Poccuiickont ®epnepaijiy, B TMEpPBYI0 OUepefib, OTHOCHUTCS
K UMYIIleCTBY HacsiefioBaHus1. Obiijee mpaBuio, 00BeKThI IPaKAAHCKUX TTPAB MOTYT
CcBOOO/IHO OTUYKJAThCSI WU TIepPeX0uTh OT OJHOTO JIMLa K APYroMy B
TIOpsi/IKe  YHHUBEPCA/JIbHOTO IIpaBOMpeeMCTBa (HAcjaeJ0BaHUs, peopraHu3alys
IOPUMYECKOT0 JUIa) MO0 WHBIM CIIOCOO0M, eC/IM OHU He OrpaHHYeHbl B 000poTe
(4.1 c1.129 T'K P®). I'naBa 65 I'K P® npenycmarprBaeT MopsiIoK HacaeA0BaHUs
OT/e/IbHBIX BU/IOB MMYIIECTBA, KOTOPble UMEIOT 0COOEHHOCTH, B/IMSIONIME HAa UX
1paBoBOM pexxuM. Tak, HarpuMmep, OpY’KHe, CHUIbHOAEUCTBYIOIME U SIIOBUThIE
BeIIleCTBa, HAPKOTUUECKHWEe W TICMXOTPOIHBIE CPeJCTBAa W JIPyrHe OrpaHHYeHHO
000pOTOCTIOCOOHBIE BeIlW BXO/AT B COCTaB HAC/e/[CTBA U HAaC/AeAyIOTCS Ha O0IUX
ocHoBaHUAX (u.l cT.1180 'K P®). I'ocygapcTBeHHble Harpajibl Hac/jenozaTess,
Ha KOTOpble He pacrpOCTpPaHseTCs 3aKOHOAATeNbCTBO O T'OCYJapCTBEHHBIX
Harpaziax Poccuiickoii ®Pezepaliiu, BXOAST B COCTAaB HaC/Ae/ICTBA U HAC/IeAYIOTCS
Ha 001X ocHoBaHUsX (4.2 cT. 1185 'K PD).

TakuM o00pa3oM, MPUXOAUM K BBIBOAY, UTO OOIIerpaBOBbIe TIPUHIIUIIGI
TPaXk/IaHCKOTO TpaBa HAaxO/sAT CBOI0 peaju3al[di0 B HOpPMax O Hac/ie[JOBaHUU
1Mo 3aKOHy. TeM caMbIM TIOATBEp)KJasl, UTO JAHHBIM MHCTUTYT TI'PaKJaHCKO-
TIPaBOBOM, €ro HOPMbI COOTBETCTBYIOT OOII[MM HaudasjaMm, HesM 3aKOHOZJaTesis

Y He TIPOTHBOpeYaT ero BoJIe.
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I'JZIABA 1II. OCHOBHBIE I10/IOKEHHA HACJ/IEJJOBAHUA

I10 3AKOHY

2.1. Ouepeau Hac/1Ie0BaHUSA

HacnemoBaHue 10 3aKOHY MO’KeT OBITb OCHOBAaHO WJIM Ha CeMEHWHOM, WU
Ha pozactBeHHOM Hauvase. O.FO. IIInioXBOCT Ha3bIBaeT [Ba OCHOBHBIX IPUHLIMIIA,
perjiaMeHTUPYIIUX  HawleOBaHWE MO  3aKOHy, —  WHAUBUAYaJIbHbBIU
U coumanbHbld. VHAVMBUAYyalbHOE HAya/lio MPOSB/SETCS B TOM, UYTO K YMCITY
HaC/IeJHUKOB OTHOCSTCS, TIpeXK[e Bcero, Haubomee O/M3KHe pO/ICTBEHHUKU
Y UJIeHbl CEMbU Hac/eoaTes

VcToprueckud C/IOKWIKMCh [IB€ OCHOBHBIE CUCTEMbI OIpejie/ieHUs1 KPOBHOTO
pPOZCTBa HacjeAoAaTenss W HaC/JIeQHUKOB — pUMCKasg U repmaHckas. [lepsas
CHUCTeMa, KakK fIBCTBYeT U3 ee Ha3BaHUs, BOCXOAUT K KJIACCUUYECKOMY PUMCKOMY
MpaBy U OCHOBBLIBAETCSI Ha 4YMC/Ie pPOXAEHWM, OTJe/solIUX Hacaeaoaress
M HaciaegHUKa (3TO YMC/I0 OOBIUHO WMEHYETCS CTEelNeHbI0 POJICTBA), TPH 3TOM
pOXKJeHue camMOoro HacjaeoJaresss B 3TO YMC/IO He BXOAUT. JTa CACTeMA MPUHSATA,
B YaCTHOCTH, B Poccuu u @paHLuu.

['epMaHCKasi cHCTeMa pO/ICTBA IPMHMMAaeT BO BHHMMaHHe OM30CTh KOJIeHa
B JIMHUM POJ/ICTBEHHMKOB, TIPOMCXO/SIIUX OT O0OIIero pojioHauaabHUKA.
Hanpumep, rpaBHYK OyzieT cUdTaThCS TIPUHAZJIeKAIUM K COOCTBEHHOMY KOJIEHY
Hac/jiefojaresisi, TVIEMSHHUK — K OTLIOBCKOMY, AsAs — K JeJOBCKOMy. [laHHas
cucteMa npumMmensietcs B 'epmanuu u IlIBelitiapu.

[ToaTOMy B 3aKOHOZATEe/IbCTBE pa3HbIX CTPaH HeOJVHAKOB KPYT JIWL], KOTOpbIe
SIB/ISIFOTCSI 3aKOHHBIMU Hac/leJHUKaMu. Kak M3BeCTHO MPUHAJ/IEXKHOCTD JIULA K TOU
WA WHOU TPYIIIe OrpefiesisieT /s Hero He TOMbKO 00BeM IpaB Ha MMYIIIECTBO

Hacd/iegoaaresid, HO 1 CaMy BO3MOXXHOCTD IMPHU3bIBATECA K HAC/1€JOBAHUIO.

2! Munoxeoct O.}0. ITpo6/eMel MPaBOBOrO PEry/JMpOBAaHUs HAC/leJ0BaHKs MO 3aKOHY B COBPEMEHHOM
rpaxjaHckoM rnpase Poccun: ABTtoped. Auc. ... A-pa opuz. Hayk / O.FO. Ilunoxsoct. - M., 2006. - C. 3.
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B vcTtopun npaBoBOW MBIC/IM HEPeJKO MOJAHUMAJICS BOIMPOC O MepecTpOeHrr
Hac/el0BaHus 10 3aKOHY: MOXKHO JIM OTKa3aTbCsl OT Hac/jaeZ0BaHUS HUCXOZSAIIUX,
YCTPaHUTb Hac/ie[JoBaHWe BOCXOJSALIMX M KaKoe TI0JIOKeHue TIpeloCTaBUTh
OOKOBBIM pO/ICTBEHHUKAM.

OtBeuas Ha niepBbI Borpoc V. A. ITOKpOBCKHI yTBep»Kzasl, — «04eBUIHO HeT:
9TO 3HAUW/I0 OBbI TIpe)KJe BCero OTHATh y pOJAWTesell YBepeHHOCTb B TOM, UTO
pe3y/ibTaTbl UX TPYZAOB TMOUAYT TeM, UHTepecbl KOTOPBIX COCTaBJIS/IM TJIaBHYHO
3a00Ty WX OKU3HH...YHAUTO)KEHHE 3aKOHHOTO HaC/IeJOBaHUS HUCXOJSIINX
TIPAKTHUUYECKH TPeBPaTHU/IOCh ObI TOT/Ia B yCTaHOB/IeHHEe BceoOITiel 06s13aTeTbHOCTH
3aBelllaHus, TO eCTh NpYBesio Obl K 0OpeMeHeHHI0 HapoZa U3/uIliHel (hopMaibHOM
TIOBUHHOCTBIO. .. JIUIIIeHHe [leTell 3aKOHHOT0 HacJieZloBaHUsl BhIOpAchiBasio Obl MX
TOTUaC ’Ke T[I0C/Ae CMepTH pOJWTeNnel Ha y/AWIy YacTO B COBEPLIEHHO
6eCIIOMOIL[HOM COCTOSTHUN» >,

[Tpu3HaBanyM MpaBO HaC/Ae[OBAHUS O 3aKOHY HUCXOZSIIMMH, CTOPOHHUKH
KOTOPbIX BOOOIIle OTpUlja/id 3aKOHHOe HaciefgoBaHue, Tak k. Cr. Mwuib
TIpU3HAaBaJl Hac/le[loBaHUe HUCXO/SAINX, XOTs >KeJlal OTPaHUUYUTh €ro TOJIBKO TeM,
4TO HEeob6XOAMMO [l BCTYIUIEHHS MX B CAMOCTOSITE/IBHYIO KM3HB>. Ho Torga
3aKOHO/aTe/I0 TIPUIIIOCh Obl OTBeUaTh Ha JAPYrod BO3HUKAIOIIWM TOC/Ie 3TOro
BOTIPOC:  YTO WMEHHO HeoOXOAWUMO [  BCTYIUIEHUSI — HUCXOJSIIUX
B CaMOCTOAITE/IbHYIO KU3Hb?

K Bompocy 06 ycTpaHeHUU WM OTPpaHUYeHUH B Hac/ieZJlOBAaHUM BOCXOZSIIIX
otpuljaTesibHO oOTHOcuacsa W.A. TlokpoBckui. OH oOCyX[aa [eucTBYROLee
Ha TO BpeMs pYCCKOe TMpaBO, KOTOpPOe 3aKpeIvisyio MpaBO Hac/Ie[OBaHUs
B BOCXOJSIEN JMHUM, HO M0 CYIIeCTBy €ero OTpHULAI0, MpeJOCTaB/sisi MPaBO
poJuTeniel Hac/ie0BaTh TOJILKO B ABYX C/Ayuasix: €C/IM HacjaelyeMoe UMYILeCTBO
ObUI0 KOT[ja-TO TiepeJjlaH0 pOJAWTENISIMA B Jap M TpaBO Ha T[0XKKW3HEHHOe

T0/Ib30BaHUe UMYIIIeCTBOM JeTei™,

*2 TMokpoBckuii M.A. Ykas. cou. - C. 303.
STam xe.
 TlokpoBckuii LA, Ykas. cou. - C.304.
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3.1. Apepbax cumTaeT, uto B CT.1142-1145 'K P® ocHoBaHuWe ouepejeit
HapyllleHo, HeT COOTBeTCTBUS IIpaBOBbIX HOPM MHTepecaM Hac/leJHUKOB
(ocobeHHO HUCXOASAIUX, 3a00Ta O KOTOPBIX Oblla CMBICJIOM  JKM3HH
Hac/e0/aTesist), UMeeT MeCTO CMeLleHe HUCXOJAIMX U BOCXOJALIUX BETBEM, UTO
TIOJTHOCTBI0  pacXOJWUTCSA C IIpaBWIaMU  PeryjvpoBaHUs  HacC/eICTBEHHBIX
VHTEepecoB B TipaBe cTpaH EBponenckoro corws3a. OH 1mipepjiaraeT M3MeHUTb
OuepefHOCTb HAC/IeJHUKOB, B UaCTHOCTH, pPOJWTeNled OTHECTH KO BTOPOM
ouepegu.” Tlojmararo, 3TO MHEHHEe SBJSETCAd WHTEPECHBIM, 3aC/Iy)KUBAOIIUM
BHUMaHUA. Tak Kak B [aHHOM (Jjlyyae COXPAHUTCH eJUHCTBO OCHOBaHUSA
pacripeiesieHUs oUepe/iv, Tak U pa3Mep A0/ Hac/leJHUKOB TIepBOil ouepesn Oyzer
BBILLIE, YTO TOJIOKUTEJIbHO CKaXKeTCSI HA UMYLLIECTBEHHOM TTOJIOJKEHUH JIeTeu.

HacnefnoBaHve OOKOBBIX pO/ICTBEHHHMKOB TakK)Ke, HECOMHEHHO, He CMOTpS
Ha TOT (akT, uTo Oosee JanbHUEe W3 HUX Y)XKe He COCTOAT B KakKuX JmOO
OTHOILIEHUAX C Hacae04aTesieM.

[Ipy3HaBasg IpaBO HaC/eOBaHUS [0 3aKOHY HUCXOZSAIUX, BOCXOZALIUX
1 OOKOBBIX HAC/IeHUKOB, HbIHEIlIHee Hac/ieCTBeHHOe MpaBo Poccur COXpaHWUIIO
¥X npaBa. JlelCTByIOIIlee pOCCUICKOe peryMpoBaHue pacripefiesisieT Hac/leJHUKOB
yMepIlero Io ouepejsM, IpefyCMOTPeHHbIM cTaTbamu 1142 - 1145 I'K P®
v cr. 1148 'K PO.

HacnepHuvku KakKpod moc/jiefyroller ouyepeny Hacle[yrT MPU OTCYTCTBUU
Hac/leJHWKOB TIPeJIIeCTBYIOLIUX Ouepeleld, TO €CTb KOIJa Hac/eJHUKOB
TIpe/IIIIeCTBYIOLIMX ouepefieli BooOllle HeT, MO0 HUKTO U3 HUX He MMeeT IpaBa
Hac/iefloBaTh WM OHU OTCTPAaHEHbI OT Hac/el0BaHUs, MO0 BCe OHU JIUIIEHBI
Hac/e[CTBa, MO0 HUKTO W3 HUX He TPUHSA Hacle[CTBa, aUO0 BCce 3TH
HacJ/IeJHUKU OTKAa3a/MCh OT Hac/IeCTBa.

HevictByrommuit 'K P® mipefocTaBuUl TMpaBO Hac/ielOBaHUSI TaChIHKaM,
rnajuepuriaM, Mauexe U OTYUMY, OTHECSl UX K ceibMOU odepenu. OQHAKO B 3TOMU

CUTyallH 06Hap}7)KI/IBa€TCH HEKOTOpad Herlod/ieJ0BaTe/IbHOCTh

» Apepbax 3.M. Oco0biii ciyyaii 06paTHOM CHM/IBI AKTOB TPakJAaHCKOrO 3aKoHojaTeabctBa / .U
Asepbax // MupoBoi#i cyapst. - 2013. - Ne 2. - C.12.


consultantplus://offline/main?base=LAW;n=78016;fld=134;dst=100201
consultantplus://offline/main?base=LAW;n=78016;fld=134;dst=100184
consultantplus://offline/main?base=LAW;n=78016;fld=134;dst=100175
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Y HeClpaBeJJIMBOCTb 3akoHogaressi. Bo-miepBeix, Hu ['K PP, mu CK PO
He CoJep)XaT OrpeJe/leHdd TMOHATUM «OTUMM», «Mauexa», «IaCbIHOK»
U «maguepuiia». Vicxogs u3 obiiero ynorpebsieHusi, OTUUM — 3TO HEPOIHOU OTell,
My>X MaTepy I10 OTHOIIIEHWI0 K ee JIeTIM OT TpeAbiAyiiero Opaka;, Mauexa —
HepoZHasi MaTbh, >KeHa OTIja TI0 OTHOIIEHHIO K ero /eTsM OT TIpe)kKHero Opaka;
rnajuepuria — HepoJHas [04b OJHOTO W3 CYIPYTOB; MAaCbIHOK — HEPOAHOM CbIH
oHoro u3 cyrnpyros”. CymebHas npaktika B 2012 r. 110 CBOeMy pellu/ia JaHHbIHA
BOIPOC, yKasaB 4YTO TlaCblHKM M Nafuepulbl Hacledozarens — 3TO
HeyCbIHOBJIEHHbIe Hac/ejojaresieM JeTd ero Ccymnpyra He3aBUCMMO OT UX
BO3pacTa; OTYMM M Mauexa Hacjefojaresisi — He YCbIHOBUBIIMK Hacae[o/aTesis
CYIIPYT €ro poguTesns’.

Bo-BTOpBIX, Ha3BaHHbie B 1. 3 cT. 1145 T'K P® jwuija, mpusbIBarOTCA
K HacjaeloBaHWUI0O W B CJydyae, ecjid Opak poauTesns TachlHKA, I1aUepHIlbl
C Hac/iejgo/aresieM, a paBHO Opak OTuKMMa, Mauexyd C pOJUTe/NIeM Hac/jefojaTesis
ObUT TpeKpalleH /[0 [HS OTKPLITUS Hac/e[icTBa BC/IEACTBHE CMEPTU WU
OOBSIBJIEHUsT YMEpIIMM TOTO CyNpyra, KOTOPBIM SIBSJICA COOTBETCTBEHHO
poAuTesieM TlachlHKA, Maguyepulibl JUOO pojuTesieM Hacnejnojarens. B ciyuyasx,
ecii  Opak TIpeKpailleH IIyTeM €ero pacTOpP)KeHHs, a TakKe TpH3HaH
HeJIeMCTBUTEIbHBIM, yKa3aHHble B M. 3 cT. 1145 I'K P®, nuua K Hac/aeq0BaHUIO
He TpU3bIBAIOTCA.”® A Kak ObITb MachkIHKaM, MajuyepuijaM B Caydae, Korjga Gpak
MEXy POAUTEIMH ObI AJTUTE/IbHBIM, HO TIPOMCXOAUT pacTopykeHue 6paka. OHu,
T0JTyuaeTcs, yTpauMBalOT TPaBO Hac/e/0BaHUs, TOT/la Kak pacTop)keHWe Opaka
He CKa3bIBaeTCs Ha TIpaBe Hac/eloBaHUS POJHBIX zAereil. TakuM oOpasowm,
MbI BUIUM SIBHYIO HeCIIpaBe//IMBOCTb 3aKOHOaTeJIs.

[Iyskt 3 cT. 1145 'K P® He BrmosiHe oTpakaeT 3HaueHHWe TepeyrC/IeHHbIX

CY6T:EKTOB AJId HadjaegoaaTelisd. ,Z[EDK@ eC/ii OTYMM M MaueXa He ABJ/IAI0TCA

% Oskeros C.U. CnoBapb pycckoro sseika: ok. 57 000 cios / mog pea. H.IO. IlIeegosoii. - M., 2015. - C.
416, 294, 420, 426.

27 [Tyakr 29 Ilnenyma BepxoBHoro Cypma P® ot 29.05.2012 Ne 9 «O cyzebHOM NpakTHKe MO JejiaM
0 HacsefioBaHumn» // bronnerens BepxosHoro Cypa P®. — 2012, - Ne 7.

28
Tam xe.
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YCBIHOBUTEJISIMUA, CKOpPEee BCEero, MachbiHKWA W (M/M) NafuepuLibl HaXOJUIUCh Ha UX
CoJiepyKaHuM, TeCHO OOIanCh JPYT C JPYroM, TIOMOTa/Id W YIENsIH APYT APYTY
ocoboe BHUMaHWe, [e/JUINCh T[€PeKUBAHUSAMHU, JIMUHBIMA U  OBITOBBIMHU
npobnemamu. B cBow ouepesib, OTUMM W (WMJM) Mauexa, IO CyTH, 3aMeHWIH
Hac/efloflaTe/t0  poJuTesied U  Hecid  Opemsi  cofepaHusi,  3a0O0ThbI
M OTBETCTBEHHOCTU 3a €ro BOCIMTaHWe U obpa3oBaHue. VX ponb B JKU3HU
Y B3pOCJIEHWU Hac/efofaTesss HeolleHMMa, KaK HeoLleHMMa poJib OTLia M MaTepu
nnst pebenka. [Toatomy, Mcxofs U3 (HaKTUUECKOTO TIOJIOKEHUSI ITUX CyOBEeKTOB,
COTJIaCHO OTpeJesisIoIeMy STUUEeCKOMY Y MPaBOBOMY TNPUHLMITY CIPaBeAJIMBOCTH
TIaChIHKH, TIaJ{UepPUIlbl, OTYMM M Mauexa HacjiefoZaTesisi AO/DKHBI ObITh OTHECEHBI
3aKOHOJaTesieM He K OAHOW W3 MOC/AeAHUX ouepefield Hac/lIeJHUKOB TI0 3aKOHY,
a, M0 KpaiiHel Mepe, KO BTOPOM ouepe/iy.

YcTaHOB/IEHWe POCCUMCKMM 3aKOHOZATeleM Takoro KOJIMYecTBa Ouepesew,
TI0-BUJJUMOMY, MOXKHO 0OBSICHUTE IBYMs (DaKTOPaMU:

- )KeJlaHWe TIpaKTUUeCKHW YCTPaHWUTb BO3MOXKHOCTh Tiepefjlauyd HMYyIeCcTBa
rocyZiapCTBy, TO €CTb He [OINyCTUTh Ilepexoja UMYyLecTBa B pa3psf
BBIMODOUHOT'O, YTO $BJ/ISIETCS OJHWMM U3 TIOKa3arejeil mMepexofa obilecTBa
K PbIHOYHOW KOHOMUKE;

- oOpairieHre K OMBITY MHOCTPaHHBIX TOCY/AApPCTB, /i KOTOPbIX XapaKTepHa
TeHZIeHIUsT paclliMpeHusi Kpyra HacieJHUKOB. CrelyeT OTMETUTb, UTO TOI00HbIM
IIIMPOKUI KPyT HaC/IeAHUKOB I10 3aKOHY OB yCTaHOB/IEH B 3aKOHO/|aTe/IbCTBE
JIOPeBO/TIOLIMOHHOM Poccun. B To ke Bpemsi yBenMueHre KOJIMYeCTBa ouepesieid 0
BOCbMM BpSi[, /11 OIpaBAAHHO, TMOCKOJIbKY HAaC/e[JHUKU Jaxe MSATOM ouepeu
po/iCTBa (ABOOPOJHbIE BHYKU U BHYUKHU Hac/ie/[ofiaTesis) MOTYT He /1OTa/IbIBaThCs
O CylIlleCTBOBAaHMM /IBOIODOJHBIX [JeAyIIKM U 0alylliku, He TOBOpS Yyke
0 Hac/JeJHUKax MoC/aeyIOIINX ouepesiei.

BMecTe ¢ Tem, Kak IOKa3biBaeT OTbIT, HEJOCTAaTKOM IOAOOHONW CHCTeMbI
SIB/ISIETCSI CJIOXKHOCTh /IOKa3bIBaHUSI HA/MUMsl POJCTBEHHBIX CBsi3el. PaciivpeHue
Kpyra BO3MOXXHBIX HAC/JeJHUKOB TI0 3aKOHY IIPUBOJUT K HeoOXOAUMOCTH

cygebHoro ycraHoB/eHus (pakTa pozcTBa. YacTo 3To TpebyeTcst /iJisi Hac/ieJHUKOB,



34

BXO/SLLMX B UETBEPTYIO, MATYIO U LIECTYI0 ouepead. [Ipy Hammumm [OCTaTOYHBIX
Jl0Ka3aTeTbCTB U OTCYTCTBUU BO3Pa)K€HUW CO CTOPOHBI TPETBUX JIUL] CyJ, IPU3HAET
Ha/IMure POJICTBEHHBIX CBSI3eH.

Ha oOCHOBaHMM BBIIIIEW3/IOXKEHHOTO MOJKHO  CZleJlaTb  BbIBOJ,  UTO
B POCCUMCKOM TipaBe B Kpyre HaCAeJHUKOB TI0 3aKOHy BeCbMa YeTKO
TIPOC/IeXKUBAETCSI CBSI3b HAC/Ie[CTBEHHOTO M CEMEMHOro mnpaBa — Hac/aeJHUKaMH,
B OCHOBHOM, SIB/ISIIOTCS O/mpKaiiiiiie pOJACTBEHHHMKM Haciegozarens. Takoe
3aKOHO/IaTe/lbHOe pellleHre TI03BOJISeT Hacael0BaHUIO0 HAWIyuIllMM 00pa3om
BBITIOJTHUTL ~ 0OecrieunTe/ibHyl0 (YHKIUIO, TO €CThb OCTaBUTh UMYIECTBO

ymMmepiiero B CeMbe M I1ogAep>KaThb O/IM3KUX Hacd/jieaogaTesro JinLl.

2.2. HacnepoBaHue 10 NpaBy Npe/jCcTaB/IeHUsA

HacnenoBaHve 1o TipaBy TIpe/CTaB/ieHUs JABHO H3BECTHO DPOCCHUKWCKOMY
3aKOHOAATeNbCTBY. OHO BBIpa’KaeTCsi B BO3MOYKHOCTU 3aHSITh MPU Hac/ae[j0BaHUU
MeCTO, KOTOpOe TIpDUHAJjIe’kaio Obl BOCXOASIEMYy II0 TPSAMON JIMHUU
PO/ICTBEHHUKY, ecjid Obl OH MOT Hac/ieZloBaTb B MOMEHT OTKDBITHsSI Hac/e/CTBa.
HacnenoBanue no mpaBy rpe/cTaB/ieHUs TIPUMEHSIETCST TO/TbKO MPU HaceJ0BaHUU
10 3aKOoHY. MlcXoAuTh HaZi0 M3 TOTO, UTO OJWH HaC/Ie[JHUK TpeJCTaB/sieT APYroro
Hac/eJHMKa 110 3aKOHYy, KOTOpbIM yMep [0 OTKpBITHUSI Hac/le[CTBa WU
OZIHOBPEMEHHO C HacienofaTeneM. Hanmpumep, BHYKM SIBASIFOTCS HacC/aeJHUKaMU
MepBOM Ooyepey TOJBKO MO TpaBy MpeACTaB/IeHUs, U He BXOJAT HU B KaKylo
ApYTyI0 ouepe/b HacIeJHUKOB. TO ecTh, OYKBa/IbHO BHYKU «IIPeCTABIISIOT» WA
3aMeIIal0T CBOMX POJuTesield, ecii OHU YMep/U paHbllle AeAyiieK U OaOyliek,
OJJHAKO PpOJUTENbCKYIO JOJK0 OHU [JeliaT Mexxay coboii mopoBHy. IIpaBo
Tpe/iCTaB/IeHHs PACOPOCTPaHsSeTCs] U Ha TTOTOMCTBO YCHIHOBJIEHHBIX, YMEpIINX
paHee YChIHOBUTEJIS.

BHyKY 1 mpaBHYKM He BK/IFOUEHbl B UMC/IO Hac/Ie[IHUKOB MEPBOM ouepe/y,
rojiaraeM, YTO S5TO TNPABWIbHO, TaK KaK MPOCTOe BK/IKOYEHHWE WX B KpYT

HaC/IeZIHUKOB I10 3dKOHY IIpHUBEJ/I0 Obl B MHOI'OZIETHBIX CEeMbAX K APO6JIEHI/HO
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HacJIe/ICTBEHHBIX [I0JIeM, UTO ellle XyKe, MOPOXJaj0o Obl BO MHOTHX CJIyyasix
SIBHYI0 HeCTIpaBe/lJIMBOCTL: TaK, Oe3/eTHbIM ChIH HacieqofaTesisi TOMyUna Obl
HacJIe/ICTBO B UeThIpe pa3a MeHblllee, YeM CeMbsl ero OpaTa, UMeIOIero YeTBephbixX
JleTe.

Takoe II0/I0)KeHHe CYyLeCTBOBAJI0O B HallleM Hac/le[CTBEHHOM IIpaBe
JI0 Cepe/IHbI MPOLLTIOTo CcTo/ieTUst. UToObI yCTpaHUTh 3TH HEJ0CTaTKU ITPaBOBOTO
peryIvpoBaHus, [/l BHYKOB U MPaBHYKOB Hac/ejo/iaTesisi Obuio BBeieHO B 1945 .
HacJ/ieloBaHue I10 NpaBy Ipe/CTaBIeHUs.

Bce BHYKM HacnefofaTessi, pOJKJeHHbIe OT OJHOTO pebeHKa Hac/ie[oarers,
HacJIeIIOT TOMBKO TY 0JII0, KOTOpasi Obl MpUYMTanach UX pPOJUTeNTt0, ec/ii Obl OH
Obul JKMB Ha MOMEHT OTKpbITUS HacjaejcTBa. HacjiegHuKW 110 TIpaBy
Tpe/iCTaB/eHrs.  Hac/leJylOT He CBOeMYy BOCXOJALIeMY  pPOJCTBEHHUKY,
a HernocpeACTBeHHO Hac/lefojaTent0. JTO Ba)KHO C TOYKWA 3peHHsl IpaBOBbIX
nocsefctBui. [loCcKonbKy HaclefHWK II0 TIpaBy IpefCTaB/eHusl Hacjaeayer
Herocpe/iICTBeHHO I10CJ/Ie Hacjeojaresis, UMYLeCTBO MepeXoAuT K Hemy cpasy
Y He BK/IIOYAeTCs B UMYILECTBEHHYIO MacCy ero pOJCTBEHHMKa, CJie[j0BaTe/bHO,
He MOKeT ObITb 0OpeMeHeHO ZI0/ITaMU TOC/IeJHero.

Tperbs vacte 'K P® pacivpsier npyumMeHeHHe WUHCTUTYTa Hacae0BaHUA
II0 TpaBy IIpe/CTaB/IeHWss W B OTHOLIEHWHW TaKUX JIML] TakKKe COXpaHseTCs
OuepeJHOCTb MX T[IpyM3BaHUS K Hacjae[oBaHWIO. Korga Tmpu3bIBarOTCs
K Hac/leZloBaHUIO OpaThbsi U CeCTphl Hac/iefoAaresns (Hac/ieJHUKA BTOPOU ouepe/n),
IIpelyCMOTPeHO HacjelloBaHWe [0 T[IpaBy IIpeJCTaBleHuss UX JeTed —
IJIEMSIHHUKOB UM IVIEMSHHUL] Hacaezoaresis, a Ipy [PU3BaHUM K Hac/leJ0BaHUIO
Jsgle W TeTylleK HacjaeqojaTesss (Hac/leJHUKOB TpeThbeHd ouepein) —
HacjiefloBaHWe 110 TIpaBy IIpe/CTaBjeHUsi UX JeTell — J[BOIOPOAHBLIX OpaTbeB
U cectep Hacjaejozarens. Ho, HecmMoTps Ha 3TO, Kpyr JIMLl, KOTOpble MOTYT
Hac/jefoBaTh II0 IIpaBy [IpefCTaB/eHUs, BCe ke, [OCTAaTOYHO Yy30K. Ilpu
pacIlIMpeHuu Kpyra 3TUX JIML] 3aKOHO/ZAaTe b He TIOLIes CTOJIb JKe /a/eKo, Kak Ipu
yBe/IMUEHWW UWC/Ia oOdvepefieM HaCAeJHUKOB I0 3akoHy. [lpu 3TOM

K Hac/ae/l0BaHUIO TI0 TpaBy TIpe/iCTaB/IeHMsl B MOPsiIKe 0uepeJHOCTH MOTYT ObITh
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Ipy3BaHbl TOJIBKO CaMU IUIEMSHHUKU M IUIeMSHHULBI Hac/efojaresis, CaMU
JBOIOPOZIHBIE OpaThsi M CECTPbI Hac/efiofaTesisi, HO He WX TIOTOMKH. ['pakiaHe,
KOTOpble  HacAeAyroT TII0 IipaBy IIpefCTaB/eHWs, He UMeIT I[pasa
Ha o00si3aTe/bHYIO [O/I0, TIOCKOJIBKY KpYTr JIMIL, WMEIIIUX Ha Hee TIpaBo,
oripejie/ieH B 3aKOHe MCUepITbIBaroIuM o0pa3om (cT.1149 I'K PD).

[Ipy3BaHue yKa3aHHbIX HaC/IeHUKOB K HacC/ae0BaHUIO MPOMCXOAUT JIULLIb
TpY Ha/IMUWU 1IeJIOTO Psifia MPelyCMOTPEHHBIX B 3aKOHE CIelMa/bHbIX YC/I0BUH,
a UMEeHHO Hac/e[joBaHue TI0 TIpaBy Ipe/CTaB/JeHUs] MOXKeT MUMeTb MeCTO TOJIbKO
B TexX CJyyasx, KOrJa Hac/JeJHUK yMmep [0 OTKPBITHS HacjeACcTBa 100
OJIHOBPEMEHHO C Hac/enojatesneM. B cBsi3u C uem, MOXKeT BO3HUKHYTh LieJIbIN Psifl
BOIIPOCOB, KOTOPBIe HYKJAIOTCSA B CIleLiMa/IbHOM [IPaBOBOM YperyaupOBaHUM.

Tak, cynebHasi Kossiervsi Mo rpakAaHckum genam BepxoBHoro Cyna PO
OTMeHW/Ia Ompefie/leHHe CyJa KaCCAalMOHHOM WHCTaHLMM M OCTaBW/la B CHUJIe
pellleHWe CyZia MepBOM MHCTAHL[MK, KOTOPbIM TIPU3HAHO TIPaBO COOCTBEHHOCTH
3aBeljaHHOro b. umyiectBa B paBHBIX A0/1AX 3a A. — BHYKoM b. u ML.A. —
TpaBHYKOM b., NIpr3BaHHOIO K HacJ/ieJOBaHUIO 110 TpaBy IpejcTaB/ieHus. B cBoeMm
pellleHUM CyJebHasi KoJulerusi ykasasa, YTO B Cjlyuae CMepPTU Hac/ae[HHKA IO
3aBeljaHui0 (B [JaHHOM Cjydyae cMepTd oTua M.A., KOTOpbIM SIBJISVICS BTOPBIM
HaC/JeJHUKOM MO 3aBelllaHWio b), mocsefoBaBlleld paHee CMePTHU 3aBellaTesis
U OTCYTCTBUSA pacCIiOpsDKeHUsl 3aBelljaresii O IIOJHAa3HAauUeHUWHW Hac/eJHUKa
B OTHOLIEHUM [JOJM WMYIECTBA, 3aBel]aHHOM TAaKOMYy HAaCJIe[HUKY, [OJDKHbI
IPUMEHATBCA  TIOJIOKeHUs1 O  Hac/leJOoBaHUM  UMyILecTBa II0  3aKOHY
(1. 63 T'K PD) >

Heobxogumo Takke 00paTUTh BHMMaHWE Ha TO, UTO HacjeJ0BaHHe
10 TpaBy TMpe/CTaB/ieHUs TMPU HaJIUuWMW TIpeJyCMOTPEHHbIX B 3aKOHEe YCJIOBHUH
BO3MOXHO W TOIZa, KOIJAa HaCAeJHUK YyMHWpaeT He TOJbKO [0 OTKPbITUSA
HacJ/IeICTBa, HO U OJHOBPEMEHHO C HacjezjojareneM, TO eCTb U TOorfa, Korja

Hac/e[o/aTe/lb U Hac/leJHUK SIB/ISIFOTCSI KoMMopreHTamu (cT. 1114 'K P®). Her

29 Cm.: O630p cyzebHoil npakTuku BepxoeHoro Cyga Pocculickoii ®efepanyu 3a BTopoi kBapTan 2011 roga //
bronnerens BepxosHoro Cyzaa P®. 2011. Ne 11 // Onpepenenue Ne84-B11-3.
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JIi 37ecb HecooTBeTCTBUS C 1. 2 cr. 1114 I'K PP, cornacHo KoTOpomy
KOMMODHMEHTbl He HacjleAyrT mocje Apyr apyra? K Hac/ie[oBaHUIO I10Cje
KaXIOro K3 KOMMOPHMEHTOB UWX HacC/JeJHUKW (MpUYeM OHHU  SIBJISIFOTCS
Hac/eJHUKaMU KakK TeX, TaK U [[PyTryUX) MPU3bIBAIOTCS M0 Pa3/TMUYHBIM OCHOBAHUSIM.
OTMeTMM TakXe, UTO HavMEeHOBAaHME YKa3aHHOI'0 OCHOBaHUsS — Hac/ieJoBaHue
10 TpaBy TIpeACTaB/eHHWs — B W3BECTHOM Mepe YCIOBHO, MOCKOJIbKY
HUA Hac/ieJHUKa, KOTOPOTrO ero MOTOMOK 3amellaeT, HU HacjaefozdaTess, Mocie
CMepTU KOTOPOTr'0 OTKPBLIOCh HAC/e/ICTBO, HET B JKUBBLIX. [103TOMY OTHOIIEHUS
«MpeACTaBUTEIbCTBA» JIML[a, KOTOPOe HacjaeAyeT COOTBETCTBYIOIEe HMMYILECTBO,
HU C T€M, HU C IPyTUM HEBO3MOJKHBI.

[ToTOMKHM Hac/leJHUKA M0 3aKOHY, JIMIIIEHHOT0 Hac/eqo/aTe/IeM Hac/ie/ICTBa,
T0 TpaBy Tpe/JCTaB/eHNs He HacaeyoT. He Hac/ielytOT 110 MpaBy TpeCTaB/IeHUs
TIOTOMKM Hac/ieJHUKa, KOTOPBIA, ecnmv Obl OH ObUT >KUB, He WMesa Obl TpaBa
HacjseqoBaTb B cooTBeTCTBUM C 1. 1 cT. 1117 T'K P® (kak HeAOCTOMHBIN
Hac/eqHUK). KpoMe TOro, OH caM Kak HeZJOCTOWHBIA HaC/leHUK MOKeT OKa3aThbCs
JIMLIOM, He MMeEIOIMM IIpaBa Hacjae[0BaTh WM OTCTPAaHEHHBIM OT Hac/ae[0BaHMSI.
Takum o6pa3om, npaBwia cr. 1117 TK P® o HemocToWHBIX Hac/ieJHHUKAX
PacrpoCTPaHsIIOTCS U Ha TOTOMKOB. [losiydaeTcsi, 4To [1eTH [JO/DKHBI «0TBeUYaTh» 3a
JIeUCTBUSI CBOMX pojauTesiel. [IpeacTaBiisieTcss, YTO 3aKOHOAATE/b B3S/T CUIIKOM
JKECTKYIO TTO3ULMIO TI0 OTHOLLIEHHUIO K JeTSIM.

M.C. AOpaMeHKOB TakKXe He COIJIaCeH C TaKUM IT0JIOXKEHHEM II0TOMKOB
HeZIOCTOMHBIX HAC/IeJHUKOB, OH OOOCHOBBIBAET CBOKO TTO3WIMIO CJI€AYIOIINM:
OTCTpaHeHWe OT Hac/ie/IOBaHUsI HOCUT JIMYHOCTHBIM XapakKTep Mep, TO €eCThb
JIO/DKHO PacIipOCTPaHSAThCS MCK/IKOUWTE/bHO Ha JIMLIO, JIMIIIEHHOe Hac/Ie/[CTBa,
BUHOBHOE B  COBepIIEHHWW  YMBbIILIEHHbIX  TIPOTUBOIPABHBIX  JIeUCTBUH,
HaCJ/Ie[ICTBeHHbIe TIpaBa IIpeJCTaBJ/ISIOIIEr0  HacleJHUKa CaMOCTOSITe/IbHbI
T10 OTHOLIEHUIO K HAC/Ie[01aTe 0>,

Bo ¢paHily3ckom TipaBe JieTH HeJJOCTOMHBIX HACAeJHUKOB HaC/IeAyoT

% Cm.: Abpamenkoe M.C. Beiciiiee cye6HOe TOJKOBaHHE OTEUECTBEHHOrO HAC/e[CTBEHHOrO 3aKOHa: He
obormwtock 6e3 ommbok / M.C. Abpamenkor // HaceacteeHHoOe 1paBo. - 2015. - Ne 1. — C. 4-6.
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10 TMpaBy mnpejcraBjieHus. Kpome Toro, B COOTBeTCTBUM CO CT. 755 @PI'K
Hac/ie[joBaHWe TI0 TpaBy MpeACTaB/AeHUsl AOMYyCKaeTCs B MOJb3y JeTed U [IPYyrux
POZICTBEHHHKOB T10 HUCXOJALIEH JIMHUA HeJOCTOMHOTO HAC/ie[JHUKa, Jaxe eciv
noc/iefHUN ObIT >KUB K MOMEHTY OTKPBITUM HacjaeAcTBa. [lo3Tomy cuuTaro
Ba)XXHbIM U CIIpaBe/J/IMBbIM IIpeJOCTaBUTh BO3MOXXHOCTb BHYKaM HacC/el0BaThb
TI0 TIpaBy Mpe/CTaB/ieHus], KOT/Ja UX BOCXOSIIUNA MpeJioK ObLa JilieH Hacae/CcTBa
VT TIPU3HAH HeI0CTOMHBIM.

Heob0xoguM0O OTMETHTh, UTO paclidpeHWe Kpyra JIWI], UMEIOIUX IpaBo
Hac/e[joBaTh I10 MpaBy MpeJCTaBleHUs, peanu3alys TPUHLIUING IPUOPUTETHOIO
TpaBa Hac/ieIoBaHUsI Ha OCHOBe OJIVDKaMIIero pofiCTBa, COAEUCTBYeT yepKaHUIo
Hac/leCTBa B Tipefiesiax TOW ouepefd, B COCTaBe KOTOPOM HacjaenoBan Obl
BLIOBIBIIIMI HACAeAHUK, UYTO HECOMHEHHO SIB/SIeTCS TOJIOXKUTE/IbHBIM MOMEHTOM

B PA3BUTHU MHCTUTYTAd HAC/I€JOBAHUSI.

2.3. Ilopsgok onpepesieHUus 0/1el NPU HAC/IeJO0BAaHUM

[Ipy HacnemoBaHWM IO 3aKOHY pasMep [OJU HacC/IeJHUKOB oOIpezesneH
3aKOHOM. HacnegHukr OAHOW oOdYepeld HaCAeAylOT B PpaBHbIX [IOJ/ISIX,
38 WUCK/IIOYeHHWeM HacC/leJHUKOB, HaC/leAyHL[MX [0 T[IpaBy M[peAcTaB/eHus
(u.2 c1.1141 TK P®). DTO 03HauaeT, UTO MeXX/ly Hac/eJHHKaM{d TOW Ouepe[iy,
KOTOpasi TIpU3bIBaeTCs K HacC/leJoBaHUIO (CKOMBKO Obl 3THUX HaC/IeJHUKOB
He Ob710 — 2, 5, 7, 8 11 T.11.), HAC/IeJCTBO JIeJTUTCS TIOPOBHY.

PaHee mnpuUHIUMIT paBeHCTBa J0Jie HAC/IeHUKOB I10 3aKOHY HMe
WCKIIOUeHUs. OTO WU3bsATHEe KacajoCh Hac/aelloBaHUSI TIPeIMETOB OOBIUHOMN
JoMaliHelt o6cTaHOBKM M obuxosa. OHa repexoAusa K TeM Hac/ieJHUKaM
110 3aKOHY, KOTOpble TPOKUBA/JU COBMECTHO C Hac/iaefojareseM [0 ero CMepTu
He MeHee OJHOrO roja, rpuyeM 3TO UMYILECTBO TaKWe HacC/IeQHWKU I10J1ydaiu
He3aBHCUMO OT UX ouepeau U Hac/e[CTBeHHOU [10/H.

C Bcryriennem Ttpetbert uvactu ['K P®  monokeHWss W3MEHWINUCH.

HE[C]'[Q,E[HI/IK, HPO)KI/IBaBLHI/II\/’I Ha [deHb OTKpbITHA HACIeACTBdA COBMECTHO
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C HacjenofaresieM, UMeeT MPU paszesie Hac/le[CTBa TOJILKO MPenuMYylleCTBEHHOe
TIPaBO Ha IOy4YeHUWe B CUeT CBOel Hac/e[CTBEHHOW YaCTH IPeIMEeTOB OOBIUHOM
JomainHed 060cTaHOBKM M oOmxoza. Takum o0pa3om, [JojiT OT 3TOTO
He YBeJIMUUTCS, OHA OCTAHEeTCsl paBHOU APYTUM Z0JIsIM. Takke 10 [IelCTBYHOIEMY
3aKOHO/IaTeNlbCTBY He TpelyeTcs, UTOObl HaC/IeJHUK, TIPETEeHAYIOUUNA Ha 3TU
rpeJiMeThl, MPOXKMBaJ COBMECTHO C HacjeZojare/ieM [0 OTKDPBITUS HAac/e[CTBa
He MeHee OJIHOro Troja. [locTaToyHO, uTOOBI OH TMPOXXUBAA COBMECTHO
C HaclemofaTeneM Ha [ieHb OTKPBITHSL HAC/Ie[CTBa, BHE 3aBUCUMOCTH OT
MPO/IOJDKUTETLHOCTH COBMECTHOI'O MIPOKUBAHUS" .

[TpaBo HacnemoBaHUSI TIpeMETOB OOBIUHOM /JoMalliHedd 00CTaHOBKHU
W obuxoma TIPUHA[JIEKUT TPOXKMBABILIMM C Hac/jaefo/aTesieM HacaeJHUKaM,
BO-TIEPBbIX, HE3aBUCUMO OT OdYepe/id, K KOTOPOW 3TW HAC/e[JHUKU MPUHAJJIeKar.
[TosTomy, HarpyuMep, CeCTpPbl yMepIero (HacaeAHUKU BTOPOM ouepeiy), KUBILIHE
COBMECTHO C HUM Ha [leHb OTKPBITHSl HaC/Ie[CTBa, YHAC/IeAyIT 3TO JOMallHee
MMYILeCTBO, /la’)ke HeCMOTPSI Ha TO, YTO y Hac/eoAaTessi OCTasACs ChbIH, €C/IA 3TOT
HacCJIeJTHYK MepBOU ouepeu KU OTJe/TbHO.

Bo-BTOphIX, 00OBIUHOE JOMalllHee HWMYILeCTBO Hac/ieyeTcss COBMECTHO
MPOKUBABIIMMM C Hac/lelojaTe/leM Hac/leJHUKaMU «HEe3aBUCMMO OT HUX
Hac/leCTBEHHOW Aonu». MOXKHO TIpe/iCTaBUTh cebe cuUTyaluio, KoOrja
e[IJMHCTBEHHbIM HAC/IeJHUKOM 3TOr0 MMYIIeCTBA OKa)KeTCs >KUBIIUU BMeCTe
C Hacjefozare/ieM BHYK, XOTS B JpPyrOM HMMYILLIECTBE yMepIIero OH yHac/ieayeT
10 TIpaBy TIpe/CTaB/e€HHs HEe3HAUWTe/IbHYI0, [0 CpPaBHEHHWIO C [PYrUMHU
Hac/eJHUKaMHU, J0JIt0.

B cBs3u ¢ npumeHeHreM cT. 1169 'K P® Hensz6e>kHO BO3HMKHET BOIIPOC
00 oTrpaHUuUeHHY MPeIMeTOB OOBIUHOM JoMalliHelt 00CTaHOBKH U 00MX0/la OT TaK
Ha3bIBaeMbIX TIpeMETOB POCKOILIW, Ha KoTopwle gerictBue cT. 1169 T'K P®D
He pacripoctpaHsetrcd. Xord ['K P® npeameTsl pocKkomiv He yriOMUHaeT, HeJlb3s

CKd3daTb, UTO 3TOT TEPMHWH B HdIIIEM 3dKOHOAd4TE€/ILCTBE BOBCE HE YHOTPE6J'IHETCH.

3! [yukT 53 nocraHos/edust Ilnenyma Bepxosrnoro Cyza ot 29.05.2012 Ne 9.
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B uacTHOCTHM, ero mnprMeHeHHe COXPaHW/IOCb B CEMEMHOM 3aKOHOZATebCTBe
(0. 2 ct. 36 CK P®). To, yTo B OJHOM Ce€Mbe CUMTAETCS MPeJMETOM POCKOIIIH,
B PYTOM OTHOCHUTCS K TIpeIMeTaM OOBIYHOM JoMaIlTHeH 00CTaHOBKU U 00MXO0/a.

Csoe tosikoBanue fain I[lnenym BepxoBHoro Cypa B 2012 r. CorsiacHO ero
TO3ULIUU AHTHKBAapHbIE ripeJiMeThI, rpeMeThl TpeJiCTaB/IsAIo0L1e
XyJ0>KeCTBEHHY0, UCTOPUUECKYIO WA UHYIO KYJIbTYPHYIO LEHHOCTh, HE3aBUCHMO
OT WX I[eJIeBOr0 Ha3HaueHHus, K TpegMeTaM OOBLIYHOM JoMalliHel 00CTaHOBKH
1 o0mxoja OTHOCHTCS He MoryT. [lyis paspeleHus Borpoca 00 OTHeCeHUU
rpeJMeTOB K  Ky/JbTYPHbIM  LI€HHOCTSIM  CyJ ~ Ha3HauvaeT  SKCIIepPTHU3Y
(c1.79 T'TIK P®*),

[TosTOMy BOMpPOC O TOM, OTHOCHUTCS JIM UMYILIECTBO K TpeAMeTaM POCKOIIN
WM K TIpeiMeTaM OOBbIUHOM ZioMalliHell 00CTaHOBKY 1 00MX0/1a, JOJDKEH PellaThCs
KOHKPETHO, B KaXXJOM OT[eJ/IbHOM CJ/ly4yae C Y4eTOM MMYILLeCTBEHHOTO TOJI0KEeHUs
Hac/enoarensi, U, Kak pekoMmeHzoBas BepxoBHeii Cyx B 2012 r., ¢ yueToMm
MeCTHBIX 00bIuaes™,

Ecmn mpeiMeTbl OOBIUHOM JOMalllHeid OOCTAaHOBKM M o0Ouxoma OyayT
3aBelllaHbl, TOrJa HaC/JeJHUKA He CMOTYT peajv30BaTh MPaBO, MPeAOCTaB/IeHHOEe
M CT. 1169 I'K P®. 310T BBIBOJ MPAMO BbIT€KaeT U3 TOr0, YTO TIPaBO 3aBeljaTe/is
10 CBOEMY YCMOTPEHMIO 3aBellaTh TPHHAJJIeXaIlee eMy HUMYIIECTBO JH000MYy
JUITy OrpaHUUYeHO JMIllb TpaBWIaMM 3akoHa 00 obsi3aTenbHONM — Jlo/1e
(a63.21m. 1 cT. 1119 TK P®).

AHanoruuHoe MpaBW/IO0 MPU HACJAeJOBAaHUM MO 3aKOHY PacHpOCTPAHSIETCS
Ha He/leJIMMYIO Belllb Npu paszene HacneAcTBa (cr. 1168 'K P®). HacnegHuk,
obsafaBImIMii  COBMECTHO C HacjeaozaTesieM ITpaBoM 00mield cobCTBeHHOCTH
Ha HeJe/IMMYI0 Belllb, [10/I1 B MpaBe Ha KOTOPYK BXOJMUT B COCTAaB HaCJe/ICTBa,
VIMeeT TIpY pasjesie Hac/ieICTBa MperuMylleCTBeHHOe MPaB0 Ha I0J/IyYyeHue B CueT

CBOEM HacCe[ICTBeHHOW [OJM Bell[d, HaxXxOJAWBIIeWCs B 00IIeil CcOOCTBEHHOCTH,

32 Cm.: I'paxkjaHCKuii MpoLeccyanbHbli Kogeke PO ot 14.11.2002 Ne138-®3 // Poccuiickas raseta. — 2002.
- Ne 220.
3 [yukT 53 nocraHosedust Ilnenyma Bepxosrnoro Cyza ot 29.05.2012 Ne 9.
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repeJ; Hac/leJHUKaM{, KOTOpble paHee He SBJS/IMCh Y4YaCTHUKaMM oOOI1ei
COOCTBEHHOCTH, HE3aBUCHUMO OT TOTO, IMOJIb30Ba/lMCh OHU 3TON BeLbI0 WU HET
(n. 1 ct. 1168 T'K PD).

Hepnenumoii npu3HaeTcs Belllb, pas/iesl KOTOpPOM B HaType HeBO3MO)KeH 0e3
u3MeHeHMs1 ee HasHauenus (ct. 133 T'K P®*). IIpu pasgene HegeaMmoil Belu
rpumMensitoTcs npasuia cT. 252 'K P®. OpgHako, B COOTBeTCTBUM CO CT. 1164
I'K P®, ykasaHHble IpaBu/ja [PUMEHSIOTCA I[IPU pasfene Hacae[CTBeHHOIo
VIMYILleCTBa JIUILb B TeUeHue TpeXx JIeT CO JAHS OTKPbITUS HaC/leCTBa.

B cootBeTcTBUM C 1. 2 cT. 1168 'K P® mnipu pa3zene HeaeluMou Bely
TperuMyllleCTBeHHOe TIpaBO Ha ITOyYeHHe TaKOW Bellld B HaType IpU pasjesie
Hac/leICTBa UMELOT:

- HaCneIHUK, KOTOpbIA 00/afiall COBMECTHO C Hac/jeZojaTesieM [paBoOM
o0Imieii COOCTBEHHOCTH Ha 3Ty Belllb /0 OTKPBITHUS HAC/IeACTBa, Tepef
Hac/ieJHUKaMH, KOTOpbie TaKUM IpaBOM He 00/1aziasny;

- HACJIeJHUK, TIOCTOSIHHO TM0/Ib30BaBIINKCA HeJeMMOW Bellblo, — Mepe[
Hac/eJHUKaMHy, He T0JIb30BaBLIMMHUCS STOW Bellbl0 W He SB/SBIINMUCA
[0 OTKPBITHS HaC/Ie[ICTBa y4acTHUKaMH 00111eii COOCTBEHHOCTU Ha Hee;

- HAaC/JIe[IHUK, TIPOXKMBABIIMM KO [JHIO OTKPBITUSI HAcC/e[CTBa B JKAJIOM
TIOMeLL[eHHH, pa3fiesl KOTOPOrO B HaType HEBO3MOKEH, U He MMEKLIUM HHOIO
JKAJIOrO TIOMellleHusl, — TepeJ; Hac/leJHUKaMH, He SIB/SIBIIMMUCS [0 OTKPBITUS
Hac/ieIcCTBa COCOOCTBEHHWKAMH JKUJIOTO TIOMeIIleHHsl, BXOJSAIIero B COCTaB
HacJIe/ICTBa.

[MpaBuna cr. 1168 'K P® paccuutaHbl He TOJBKO Ha OOIIyIO [10/IEBYIO,
HO 1 Ha 00II[yI0 COBMeCTHYI0 COOCTBEHHOCTD (B TIEPBYIO Ouepe/ib CyTpyToB).

HecopasmepHoCTb HacC/aeCTBEHHOr0 MMYylLlleCTBa O IIPeUMYILleCTBeHHOM
IpaBe, Ha IIOJIyuyeHHWe KOTOpPOIO 3asBJisieT Hac/JeJHWK Ha OCHOBaHUM CT. 1168
wm ct. 1169 I'K P®, ¢ Hac/nenCcTBeHHOU A0JU 3TOTO HacJeQHWKA yCTPaHSEeTCs

Hepe,qaqel‘/’l 3TUM HACIeAHWUKOM OCTa/IbHBIM HaCd/JIeJHHWKaM [Jpyroro MMylIlecTBad

3 Cwm.: T'paknanckuit Kogeke Poccuiickoit ®epepanyu (dacts nepsast) ot 30.11.1994 Ne 51-®3 (pes. or
31.01.2016) // Poccuiickas razeta. - 1994.- Ne238-239.
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M3 COCTaBa Hac/e[CTBa WM TpeoCTaB/JeHMeM WHOM KOMITeHCALUU, B TOM YMCIie
BBITIJIATOM COOTBETCTBYIOLLEN leHe>KHOU cyMMBlI (11. 1 cT. 1170 'K PD).

KommeHcalyis, 0 KOTOpOW WeT peub, MOXKeT ObITb HaTypaabHOW WM
JleHe)KHOW. B c/lydae OTCYTCTBHUSI COTJiallleHUs MeXAy Hac/leJHUKaMH, CIIop
0 pa3mepe u ¢dopMe KOMITeHCAI[uM paspeinaercsa cyzoM. C yderoMm 061rero
rpaBua ab3aija 2 1. 4 ct. 252 'K P® 0 ToMm, UTO BBINJIaTa YUaCTHUKY [I0JIEBOM
COOCTBEHHOCTH KOMITIEHCAIIMM BMECTO BBIZIeJla €ro J0JId B HaType JOMyCKaeTCs
JIMIIb C COIJIacuMsl 3TOr0 y4yaCTHUKA, CyJ, He BIIpaBe BbIJE/JUTb HaC/IeJHUKY
[IeHe)KHYI0 KOMIIeHCAl[Ml0 T[IPOTUB ero BO/IM, eC/JIM BO3MOXKHO YyCTpaHeHUue
ykazanHou B 1. 1 cr. 1170 TK P® HecopasmepHOCTH TiyTeM pasjena
HacCJ/IeICTBEHHOr 0 MMYILleCTBa B HaType.

CnenoBarte/ibHO, TI0 0OO0ITleMy TIpaBW/IY, 3aKOH He BblJe/sieT Hac/eJHUKOB
HA OT Kareropud, HU OT O4YepeAHOCTH, HU OT I[IPeUuMyl|eCTBEHHOr0 IipaBa
Ha [0JlyyeHWe HeKOTOpOro UMYIeCTBa, JO0JU BCerja OCTaroTCs PaBHBIMHU: KakK
MeXJy Hac/JeJJHUKaMX KOHKDETHOM ouepefy, TaK MeXAy HacjieJHUKaMU,
BCTYMAILIUMU B HAC/Ie[CTBO 10 MpaBy Ipejcras/ieHus. OQHAaKO U B 3TOM CJlyyae

3aKOH IMpeJyCMaTpyBaeT UCK/IIOUYeHUe.
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I'JZIABA I11. ITIPABOBOE I10J/IOKEHUE OTAEJ/IbBHBIX CYBBEKTOB
ITP1 HACJIEJJOBAHHNMN 110 3AKOHY

3.1. O0sa3are/LHbIC HACTEHUKH

Cpey Hac/eJHUKOB TI0 3aKOHY BbiZie/isieTCsi 0cobasi KaTeropusi HaC/ieJHUKOB,
32 KOTOPDbIMM HE3aBUCMMO OT COJep>KaHMWsl 3aBelllaHusl HacjienojaTers,
HEe3aBUCHMO OT KOJIMYeCTBa HaC/eIHUKOB 10 3aKOHY, OpOHUPYeTCs oripeiesieHHast
Jl0JI1 B Hac/Je[iICTBE — 3TO HETPY/0CIOCOOHbIe Hac/leHUKU TI0 3aKOHy. B mpaBe
WX ellle MPUHATO Ha3bIBaTh HEOOXOAUMBIMH HaC/IeTHUKAMH.

[Tog mpaBoM Ha o0si3aTeNlbHYIO MO0 CJeAyeT TOHUMAaTh OPUANUECKYIO
BO3MOYKHOCTh TpakZlaHWHa TpeOOBaTh Tepeiaund eMy YaCTH Hac/e/ICTBa B TIOPsI/IKe
Y Ha YCJIOBUSIX, TPeyCMOTPEHHBIX 3aKOHOM, He3aBMCUMO OT BOJIU Hacjie[oaTers,
W3/I0)KeHHOW MM B 3aBeljaHuu. OOsi3aTenbHasi A0S — 3TO uyacTh HAC/e/CTBa,
pasMep KOTOPOM, a TakKe TMIOPSIOK W YC/IOBUSI Tepefiaud 00si3aTeTlbHOMY
HaCJIeJHUKY OTpeJensieTCst 3aKOHOM.

Y>xe pUMCKOe TIpaBO 3HAJ0 WHCTUTYT HeoOXOJUMOT0O Hac/jeoBaHUs
W UHCTUTYT o0si3aTebHOM oM. bBmwkaiiive B ceMeMHOM — TOpSiKe
K Hac/leJoAaTe/l0 JWLld — WMEHHO HUCXOJsIUe, TIPU HX OTCYTCTBUM —
BOCXO/SIII[Me, U TIPU M3BECTHBIX YCIOBUSX OpaThss U CeCTpbl HWMeJU TIPaBO
TpeboBaTh, UTOOBI MM OblIa OCTaB/JIeHa W3 HAC/IeACTBA, MO KpailiHeld Mepe,
HeKOTOpasi YaCTh MX 3aKOHHOU Aonu. Pa3mep ee Obul cHayasia oripefiesieH B BU7e
1/4 Toit uYacTH, KOTOPYIO MOMyuws Obl Ka)KAbIM W3 HUX IIPU Hac/ael0BaHUH
10 3aKOHY, a 3areM HOcTuHMaHOM pa3mep ObL1 MoBbIlieH A0 1/3 u gaxe go 1/2
B 3aBUCHUMOCTH OT 00I1[ero KoJMyecTBa He00X0/[UMbIX HaC/IeZTHUKOB.

PaHee pycckoe 3aKOHOAATENBCTBO 3HAJNO TOJABKO 3alpeT Ha 3aBellaHue
POJIOBOTO UMYIL[ECTBA, YTO C OJHOW CTOPOHBI C/Y)XW/IO TapaHTHeW MOJyueHus
«KDBILLK HaJl TOJIOBOW» /ISl JIMLI, TPOXXUBABIIMX COBMECTHO C Hac/jaeo/aTesieM,
a C JIpyrod CTOPOHBI [ielajio UX TIOJIO’KeHHe IaTKUM, eC/TM HWMYIIeCTBO ObLIo

6saronpuobpeteHHbIM. [109TOMYy MHOTHe TIpaBOBe/ibl YKe B Te BpeMeHa TOBOPU/IU
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00 ycTtaHoBeHUM 00si3aTenbHON Aoiu. 1o cpaBHEHHIO C paHee [ielCTBOBABILIUM
3aKOHO/IaTe/TbCTBOM pa3Mep 00si3aTellbHOM ZI0JIM HECKOJIbKO CHU3W/C. [lo paHee
nericteoBaBiieMy 'K PCOCP 1964 r. obsi3aTesibHast A0S COCTaB/sijla He MeHee
2/3 oT Tol Jonu, KoTopasi MpyUuuTanach Obl Mo 3akoHy. B 20-30-e rozbl pa3mep
00s13aTeIbHOM 10/TH e1rle ObL 0OJIbIle M PaBHSICS 3aKOHHOM Aojie. 'K P® pa3mep
o0si3aTeNbHOM [I0JIM YCTAHOBJ/IEH He MeHee TI0JIOBUHBI [0/TU, KOTOpasi IPUUXTaIach
ObI KaXXIOMY U3 HAaC/IeITHUKOB IPH Hac/ieZIoBaHUH 110 3aKOHY (u.1 c1.1149 I'K P®).
Kpowme Ttoro, B cootrBerctBuu C 1.4 ¢1.1149 I'K P® cyzn vmeer 1paBo C yueTom
KOHKPETHBIX 00CTOSITeIbCTB (B UaCTHOCTH C YUETOM MMYILIeCTBEHHOTO TOI0XKeHUsT
HaC/IeJHUKOB, UMEOIIUX TIPaBoO Ha 00s13aTe/IbHYIO [0/TF0) YMEHBIIIUTD U 3Ty /0TI,
6o BooOIile 0TKa3aTh B ee MpUCYKAeHUU. [To106HOe MPOUCXOAUT B TeX Caydasx,
KOr/la OCYyIl[eCTB/IeHHe TIpaBa Ha 00si3aTe/lbHYIO /OO B HaC/e/CTBe IOBJeUeT
3a coboli HEeBO3MOJKHOCTb TiepefiaThb HacC/IeAHWKY ITI0 3aBell[aHWI0 WMYIIEeCTBO,
KOTOpPBbIM Hac/IeJHUK, HMMEIOI[MI TpaBO Ha 00si3aTe/IbHyH0 [I0J/It0, TP >KU3HU
HacJlefloiaTesIsi He TI0/1b30BaJjICs, a HAaC/IeQHUK M0 3aBeljaHKI0 — M0J1b30BaICs 1S
TPO’KUBAHUS WM WCMOJIb30Ba/l B KaueCTBé OCHOBHOIO WCTOYHHUKA IOTyYEeHUs
CpeJICTB K CYLIeCTBOBaHUIO (OpyJue Tpy/Ja, TBOpYecKass MacTepckasi U T.[.). DTO
00yCJIOB/IEHO TeM, UTO Ha TojyueHre 0b6s13aTe/TbHOM 0N He BCer/ia PeTeHAyIoT
JIIOIA MaJIOMMYLIMe W HyKJaroluecs B 3awure. V3 3Toro ciefyet npaBo ApyTrUux
HacleJlHUKOB Ha oOpallleHMe B CyJl C HWCKOM O TIpOBepKe OCHOBaHUM [i/ist
NpU3HAHMWS TIpaBa 3TOr0 JiMila Ha 0Os3aTe/NbHYIO [J0MI0 W Jid U3MeHeHUs
ee pa3mepa C yueToM (aKTHUeCKUX 0OCTOSATebCTB KOHKPETHOrO Jefa (Haiuuue
y JIdija, UMEIOITero MpaBo Ha 00si3aTe/IbHYIO [IO/II0 B HAC/Ie[CTBe, COOCTBEHHOTO
VMMYILeCTBA, JOCTaTOYHOTO /1JI1 POXKUBAHUSA U AP.).

B KakIoM KOHKDeTHOM C/yuyae 00si3aTe/IbHYHO /I0/IF0 HaJlJIe)KUT OTpeesisiTh.
Bepxosnbiii Cyz Poccuiickor ®epfepaiium ykasas, 4To TIpU OTpefie/IeHuH pa3mepa
o0si3aTeNlbHOW [I0/TM B HAC/AEACTBe CeflyeT WCXOJUTh W3 CTOMMOCTU BCEro
HacJle[ICTBEHHOT0 UMYIlleCTBa (KaK B 3aBelllaHHOW, TaK M B He3aBelllaHHOW 4acTH),
BK/IFOUasi TIpe]MeThl OOLIYHOM AoMalliHell 0OCTaHOBKM W 00MX0/a, MPUHUMATh

BO BHMMdHHE BCeX HAC/IeAHHMKOB II10 3dKOHY, KOTOPLIE ObI  OBI IMPpHU3BadHBI
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K Hac/leJOBaHWIO [JaHHOTO HMYyllecTBa (B TOM 4YHC/e HAc/JeJJHUKOB IO TIpaBy
Npe/iCTaB/IeHUsI), a TakK)Xe HaCJAeJHUKOB MO 3aKOHY, 3ayaTbIX MPU >KU3HU
Hac/1ef04aTess U POAUBILMXCS KUBLIMU [10C/Ie OTKPLITUS HAC/IeACTBA ™.

Cratbsi 1149 T'K P® omnpefensieT MoHsATHE MpaBa Ha 00si3aTe/IbHYIO [0JTO

B Hac/IeZICTBEHHOM MMYIIIeCTBe, TO eCTh TOBOPUT 00 00si3aTeNbHBIX HacCIeHUKAX,
KPYT KOTOPBIX SIB/SIETCSI MCYEPITbIBAOLLIIM

1) netn Hacjaeno0aTens (kak HeCOBepILIeHHOJ/IeTHHE, TaK
M COBepIIeHHO/JIeTHHE HeTPYy/AO0CTOoCOOHble, He3aBUCMMO OT HACTYIUIeHUS
JeecriocOOHOCTH, B YaCTHOCTM [0 18 sieT Bo/IeJCTBUME SMaHCUIALMU WA
BCTYTUIEHUS B OpaK);

2)cynpyr u  poautem  (3TM  CyOBeKTbI  [OJ/DKHBI  SIBJISITHCS
HETPY/JOCTIOCOOHBIMU; TIPeZICTAB/SeTCSl, UTO B JJaHHYIO KaTeropuio I0orajaeT
HeCOBEepILIeHHOJIETHUN CYTIPYT);

3) HeTpyA0CTIOCOOHBIe VDKVBEHLbI (mopnexarye TIPU3BAHUIO

K Hac/ie[]OBaHHI0 B COOTBETCTBUU C m.O. 1 u 2 cT. 1148 T'K P®). Heobxoaumbie

Hac/IeJHUKY, KpOMe HeJJOCTOMHBIX Hac/IeJHUKOB, He MOTYT OBITH JIUIIIEHbI TIpaBa
yHac/eoBaTh 06si3aTenbHY0 Aoso (4.4 ¢T.1117 'K PO).

Cratbs 1148 I'K P® BbiziensieT Be TPYIITbI HETPYIOCIIOCOOHBIX MXK/IUBEHIIEB

HacsiefoaTesns. [lepBas rpyrina — HeTPYAOCIIOCOOHbBIe WKANBEHIIbI, OTHOCSIIECS

K ouepefsiM, MpefyCcMOTpeHHbIM cT. 1142 - 1145 T'K P®, TO ecth co BTOpOM

10 CeJbMYI0 BK/IFOUMTE/NbHO. JTO JIWI[A, SBSIONINECS pOJCTBeHHUKaMHU, MO0
JULia, OTHOLUEHUSI KOTOPBIX IMPHUPABHUBAIOTCS K POJICTBEHHbIM (PO/CTBEHHUKHU

YCBIHOBUTE/IS, TOTOMKU YCBIHOBJ/IEHHOI'0), @ B TIpeAlyCMOTpeHHOM I1. 3 cT. 1145 'K

P® cnyyae — nuija, Haxofsdmpecsi B OTHOLIEHUSIX CBOMCTBA. Tak Kak Cympyr,
poauTeny (YCbIHOBUTENMMN) U [ieTH (B TOM UMC/Ie YCHIHOBJIEHHBIE) Hac/enoaTens
SIBJISIOTCSL Hacae[JHUKaMU T1epBO ouepesii U UMEIOT TPUOPUTET Tiepesi BCeMHU
JDYTMMHU  HaclefHUKaM{, Ha HHUX He PpaclpOCTPaHSIOTCS  TOJIOXKEeHUs

0 HeTPYZO0CIOCOOHBIX WKIUBEHIAX.

% [MyukT 32 nocraHosnedus [nenyma Bepxosroro Cyga ot 29.05.2012 Ne 9.
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Bropas rpyrrma — HeTpy10CrIoCOOHbIe VK/IUBEHL[bl, He OTHOCSI[MECS K UHUCTY
HaCJIeJTHUKOB T10 3aKOHY, YCTAaHOBJIEHHBIX BbIIIIEHA3BaHHBIMU CTaThIMU OUepeiei.
Takue suija MOTYT ObITh MO0 PO/ICTBEHHUKAMH CTelleHel po/ICTBa, He UMEIOIUX
3HaueHUs] TIPM HaAC/Ie[JOBaHUM, HaxXOJsdAlldecss B OTHOIIEHUSIX CBOMCTBa
C HacjefofaTesieM, TakKe He WMEIOIUX TPaBOBOTO 3HaueHWs (Hampumep, Opar
)KeHbl), MO0 BOOOIIIe /Mila, He CBsi3aHHBbIe C Hac/ie[o/jaTesieM HU PO/ICTBEHHBIMU
y3aMH, HU CBOMCTBOM (HarpuMep, OreKaeMble U TMo/oIeuHbie). B Teopuu Bevch
JUCKYCCUU O TOM, MOT'YT JIM [IOZI0TIeYHble UMeThb IpaBa Hac/ieJOBaHUs UMYLLeCTBa
OTeKYHOB U TomeumnTesnieii? MHorve aBTOphl, Takvhe Kak B.M. CepebpoBckuid,
H.M. EpiioBa oTpulaTe/NbHO [aBajlu OTBeT Ha JaHHbIM Bompoc. [To MHeHuio
B.. CepebpoBckoro, orieKyH He TPHPAaBHUBAETCS K POJUTEN0, T[103TOMY
TMOZIONIEUHBIN He SAB/IAETCA HAC/IeAHUKOM mocie ornekyHa”. Coramasch C HUM,
H.M. EpmioBa yTBepykfasa, UTO OIeKa U IOTMEeUNnTeIbCTBO He BJEKYT 3a CO0OM
co3/laHre B3aWMHBIX TIpaB W 00si3aHHOCTel MeX/Ay OIeKyHOM U ToreurTeseM
Y He MOPOXKJAIOT HAC/IeICTBEHHBIX MPaB y TOJOMNeYHOr0 Ha UMYILLECTBO OIMeKyHa
(momeunTe/s) B Clydae CMepTd rocsiegHero”’. OCHOBBLIBAsCh Ha TIOJIOXKEHHUSAX,
3aKkperviéHHbIXx B u.2. ¢T1.1148 T'K P®, MOXHO CKa3aTb, 4TO OIleKaeMble
U TI0/I0TIeYHble TIPU COOJTI0/IeHUH BCeX YKa3aHHBIX yCioBuii B u.2 ¢T.1148 'K PD
MOTYT OBITb TIPU3HaHbI HEOOXOAWMBIMM HacjaefHWKAaMU. Tak Kak 00s3aHHOCTB
ornleKyHa (TioreuuTesisi) TIPOXKMBaTb COBMECTHO C TIOJOMEYHBbIM BbITEKAaeT
13 noJioxkeHuu 4.2 ct. 36 'K P®.

[ig HaciegoBaHWs B COOTBETCTBUM C mpaBWiamu CT. 1148 T'K PO
HETPYAOCTIOCOOHbIE WDKAWBEHI[bI TIepBOM TPYIMIbI, TIOMHMO J/IOKa3aTeJIbCTB,
MOATBEPXKAAOIINX UX TMpaBO HaC/lelOBaHUS B OJHOW U3  ouepejen,

ycTaHoB/IeHHbIX CT. 1142 — 1145 I'K P®, f0/DKHBI TIpeCTaBUTh [OKa3aTe/bCTBa

HaX0XXJeHUusa Hd WXIWBEHHMM HadjaedoaaTesIsd (CpOK WKIWBEHHUA [JOJDKEH OBITH

He MeHee OJTHOTO T'0/ja), a TAKXKe MOATBEPAUTb CBOIO HETPYA0CITOCOOHOCTD.

3 Cepebposckuii B.M. OuepKy COBETCKOI0 Hac/eACTBeHHOro npasa / B.M. Cepebposckuii. - M., 1953. - C.
116.

¥ Epmosa H.M. OxpaHa 1paB HeCOBEpIIEHHO/IETHUX 10 COBETCKOMY TPaKJaHCKOMY U CeMeMHOMY IIpaBy /
H.M. Epioga. - M., 1965. - C.67.
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C.A. CMHpDHOB yTBep)XXZaeT, UTO camoO M0 cebe WKAWBEHHE He SIBJISETCS
OCHOBaHMEM, [OIMYCKawl[MM Hac/iefloBaHWe. 3aKOHOJare/b [peArioiaraeT
HeBbIpaXXEHHYIO BOJIIO Hac/efiofaTesisi O TOM, UTOObI ero VXKAWBEHLIbI TIO/TyUn/Ia
KaKyr0-1100 4acTb U3 ero Hac/ie/cTBa. VKuBeHre — 3T0 OCHOBaHMe K TIPU3BAaHUIO
HacJ/ie[JOBaHUs], @ OCHOBaHMEM Hac/ieZloBaHUsI HETPY/JOCIIOCOOHBIMU VKVUBEHI[AMU
ABJIAETCS 3aKOH™,

HaxoxgeHne Ha WKAUBEHMH O3HAyaeT, UTO JIMLO [0Jy4yajlo Cpe/CTBa
K CYI[eCTBOBAaHMIO TIOJIHOCTBIO 3a CUeT Hacaegojarens maubo TIosydasno
OT Hac/efojaTe/iss TaKyk T[IOMOIb, KOTopas Oblja [i/ii Hero OCHOBHBIM
Y TIOCTOSIHHBIM MCTOUHUKOM CyllleCTBOBaHUs. [Ipy 3TOM He MCK/IOUaeTcs, UTo
VDK/IMBEHel] TI0/yuaeT TIeHCUI0 WK TIocoOUsl, OlHaKO HeoOX0uMO [J0Ka3aTh, UTO
9TU TIEHCUU U Tocobusi obecrieunBaiv ero HyX7bl JIUIb B He3HAuWTeTbHOU
CTerieH! (HarpuUMep, B CBSI3W C HEOOXOAWMOCTBIO TOCTOSTHHOTO MpHOOpeTeHuUs
JIOPOTOCTOSIINX JIeKapCTB).

VxavBeHWe vMeeT TpaBOBOe 3HaUeHHe B TOM Cjydae, ecjiu MPOJ0/iKaloCh
He MeHee rojia 0 CMepTH Hacnefgozarens. Takum obpa3om, He ZaeT OCHOBaHHM
JJIsI TIPU3BaHUsI K Hac/e[JOBaHUIO WKIUBeHUe, [I/IUBIlIeecs MeHee roja ubo XoTs
W uBieecs Oosiee TOZla, HO TpeKpaTHBINeeCs 3300 O CMEpPTH
HacnemozaTens. BepxoBueii Cyn B 2012 1. Takke pgobGaBwi ciiefyrolree
pa3bsCHEHWEe TIOHSTUSI WXKAUBEHUs, TI0, KOTOPbIM TIOHMMAaeTCsl II0JTHOe
coJiep)kaHue WM Takas CHCTeMaThuecKasl TIOMOIIb, KOTopas Obla s Juiia
TIOCTOSTHHBIM W OCHOBHBIM MCTOYHMKOM CPEeZICTB K CYILleCTBOBAaHUIO, HE3aBUCUMO
OT TIOMy4YeHWsT UM COOCTBEHHOTro 3apaboTKa, TEHCHH, CTUITIEHJWH W JIPYTUX
BbITIaT. [IpM OLleHKe [0Ka3aTe/bCTB, NPEACTABAEHHBIX B TOATBEPXKAEHUe
HaxOXKJEeHUs1 Ha WXKIUBEHWH, CAeAyeT OLleHWBaTb COOTHOLIEHWE OKa3bIBaeMOU
Hac/ie[jo/laTesieM TOMOIIA U APYTUX J0XO0J0B HETPYA0CTIOoCOOHOTO. BepXoBHBIM
Cyn Poccuiickoit ®Pefepaliii  TakKe TIOSICHHAT, UTO HETPY/OCTIOCOOHBIM

rpaXXAdHUH-TI0/Iy4aTe/Ib PEHTbI TII0 A0roBOPY IIOKM3HEHHOI'O COJAep>KaHHA

% CmupuHoB C.A. OcHOBaHWe HaC/Ie[0BaHUs W OCHOBAHME TIPU3BAHUS K HAC/IeJOBAHUIO: BOIMPOCHI
nuddepentmarivu ronstuii / C.A. CmupHoB // HacnepnctBeHHoe 1ipaBo. - 2015. - Ne 4. - C. 14.



48

C WKIUBEHHeM, 3aK/JIOUeHHOMY C HacjaejojaresieM — IUIaTe/IbLIUKOM DPeHThI
(ct. 601 T'K P®), He Hac/eiyeT 10 3aKOHY B KaueCTBe WK/MBEHL[a Hac/ieoAaTes,
C/1eJ0BaTe/ILHO, He SBJIAeTC WKAUBeHLIeM™,

B oTHollleHnM paccMaTpHMBaeMOU TPYIIbl HAC/IeJHUKOB MPaBO Hac/ae[0BaHUs
He 3aBUCHUT OT ¢hakTa COBMECTHOTrO IPOXKMBAHUS WKIAWBEHIa W HacjeqofaTess.
Haripumep, MoskeT ObITb TNpW3HAaH HWMEIOMMM TpaBO Ha  HAC/IeJCTBO
HETPYA0CTIOCOOHBIHN XAWBEHEL] U3 UKC/ia JILl, BK/IIOUaeMbIX B KPYT HaC/IeZTHUKOB
10 3aKOHY (Hampumep, 6a0yimka Wi AefAyIiKa), He TMPOXXHUBABIINNA COBMECTHO
C Hacnezo/iaTesieM, HO PeryJ/isipHO TOJ/y4YaBILIWKA OT Hero JieHe>XHble Cpe/ICTBa.

HeTpymocnocoOHble WKIUBEHI[bI BTOPOWM TPYIMBI s TOMy4YeHUs TIpaBa
Ha Hac/e[joBaHWE [O/DKHBI J0Ka3aTb He TO/LKO (haKThl HETPYAOCIIOCOOHOCTH,
HaxOXJeHWs1 Ha WKIWUBEHWU Hac/elojaTe/si He MeHee rofa, HO U (akT
COBMECTHOTO TIPDOKMBaHUSI C HaciefgojareneM. IIpaBa HeTPyA0CTIOCOOHBIX
WKIVBEHI[EB TI€PBOM M BTOPOM TPyIT He oOT/iMuaroTcs. HeTpymocmocoOHble
VWKIVBEHIIbl TPU3BIBAIOTCS K HAC/IeJOBAaHUID BMeCTe C HacAeJHUKaMU TOU
ouepeau, Kotopas Hacieayet. [Ipy 3TOM HeTpPyA0CIIOCOOHbIE MXKIUBEHIIbI UMEIOT
NPy Hacje[iloBaHWM paBHble TIpaBa, KaK C Hac/leJHWKaMHd COOTBETCTBYHOIIeH
ouepey, TaK W MeXAay co0oM, He3aBUCHUMO OT TOTO, SIBJIAIOTCS /M OHH
HacaeIHUKaMHU OJIHON ouepean 00 pa3HbIX.

HeTpyaocrnoco6Hble WXAUBEHI[bI TI€PBOM T'PYIIILI HAC/IeAYIOT M0 TIPaBUIaM
c1.1148 'K P® B cityuae, ecii UX o4epe/ib He TPU3bIBAETCS K HaC/IeJOBaHUIO.

Oco6eHHOCTb WKAWBEHIIEB BTOPOM TPYIIbI 3aK/IHOUYaeTCsd B TOM, UTO ITIPH

OTCYTCTBUM MpuBeJeHHbIX B CT. 1141 - 1145 I'K PP Hac/ieJHUKOB 110 3aKOHY OHU

MPUOOPEeTAlOT  CaMOCTOSTeIbHOE  TIPaBO  HAC/IeOBAaHHWA W IIPU3HAIOTCS
Hac/egHWKaMHd BocbMoOM ouepenu. BepxoBnHbiii Cyn Poccuiickoii ®epnepariuun
Takke A00aBWI, UTO TOMHMO OTCYTCTBUS HAC/Ie[IHUKOB, MOXXET WMeTb MeCTO

OTCYTCTBHE IIpaBd HAC/Ae€A0BaHMA K3 4YKMC/Id HACIeAHHWKOB IIpeAleCTBYIOIIKUX

¥ [Mynkr 31 nocranosnenus [nenyma Bepxosroro Cyga ot 29.05.2012 Ne 9.
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ouepeziei, OTCTpaHeHHe OT HacjeJ0BaHUs, JIUIIeHWe, He MPUHATHE /W00 OTKa3
oT HacsencTBa®.

Ilenecoobpa3HocTh AuddepeHIMaAl[id  HeTPYIOCTIOCOOHBIX  VDKIHUBEHIIEB
yMepillero Ha TpyMMbl He TIOAy4YWja B JuTepaType OAHO3HAUHOW OlleHKH.
Haripumep, 0OpoTUB  BBeJieHUs]  KpUTepPUsi  COBMECTHOTO  TIPO’KUBAaHUS
1oc/Ie[0BaTeIbHO BhiCKasbiBaeTcs B.JI. XackensOepr®'. I'laBHOe ero BO3pakeHHe
3aK/I0YaeTcss B TOM, UTO JIMIIIeHHWe 3aKOHOM Hac/e[[CTBeHHbIX TIpaB TeX
VKMBEHI|eB, KOTOpble He OTHOCU/IMCh K UHC/Ty 3aKOHHBIX Hac/eJHUKOB IepBOM —
celbMOM oOdepeled U He TPOXKMBaJIM COBMECTHO C Hacje[oAaTeseM,
He COOTBETCTBYET BOJIe Hac/eZio[aTesis, «eCii Obl OH XOTe/T U MOT ee BBhIPa3tThb».
IIpyroii KOHTpPApryMeHT 3aK/Iio4aeTcsi B He0OOCHOBAHHOCTH, II0 MHEHHUIO
vccneioBaresisi, C HPAaBCTBEHHOM TOUKW 3peHUs] HafielleHUsl HacjaelCTBeHHBIMU
TpaBaMy KPOBHBIX PO/ICTBEHHUKOB BILIOTH /IO TSATON CTeleHUu POACTBA, KOTOphIe
MOIJIM M He TI0Jj0o3peBaThb O CYIIIeCTBOBAaHUM Hac/e[ofaTens, TPU OTKaze
B TIPU3HAHWM HAaC/e/ICTBEeHHBIX TpaB WK/UBEHIIEB, XOTA U He TPOXKUBABIINX
C HacjaefojartesieM, HO HaxXOJAUBIIMXCS Ha ero WWkKAuBeHUWM. HakoHerl],

b.JI. Xackens0epr KpUTHKyeT moJioykeHus 1. 2 cT. 1148 'K P® o coBMecTHOM

TIPOKMBAHUM U C TOUKU 3pEHHUSI 00ecTieueHHOCTU HaceeHUsl JKUIbeM, OTMeuas,
YTO «IpPOKMBaHWe OTAeNbHO OT HaclefojaTenss MOXKeT OOBSICHATHCS
He0/1aronoyuHbIMU SKWIHIIHBIMM  YC/IOBUSIMUA  YMepIIIero, He T03BOJISBIIUMU
TpeJIOCTaBUTh WKIWBEHLY KPBIITY HaJl FOJIOBOW».

[IpoTBOMO/MIO)KHOU TOUKM 3peHusi TipyugepxuBaercsi O.FHO. IlIunoxBocT.
[Io ero MHeHMIO, BpsiT /M MOJKHO CUMUTAaTb OIpPaBAAHHBIM YyIleM/IeHHe
HaC/IeJICTBEHHBIX TPaB POJICTBEHHWUKOB WIW WHBIX OJIM3KWX JIUI], TPO’KWBABIINX
COBMECTHO C HacjezofareneM (UTo MOXKeT 00BsICHSATHCSI CTECHEHHBIMU YCIOBUSIMU
NPOKMBAaHUS  Hawlefojarensi), B  IOAb3y JiML, C  HacjaefojaTesneM

He IMPO’>XMBABIIWX, XOTA OBl U MMO/Iy4aBIHIMX OT HEro cojepKaHue. CoBMecCTHOe

“ TIynkt 31 nocranosnienus [Lienyma BepxosHoro Cyza ot 29.05.2012 Ne 9.
4 Xackenwbepr B.JI. HacsieoBaHue 110 3aKOHY HETPY/A0CHOCOOHBIMU X auBeHLamu / B.J1. Xackenn6epr //
Poccuiickas rocturus. - 2015. - Ne 7. C. 23, 24.
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MIpOXKUBaHUe Kak pa3 U CIY>KUT J0CTaTOYHOM rapaHTHel TIPOTUB TOTO, UTOObI IpU
Hamuuu Oojiee O/IM3KMX HAC/AeIHUKOB TIOCTOPOHHME JIMIla, He TTPOKHUBABIIIHE
C Hac/iefiofaTesieM, TIPU3bIBAIMCH Obl K Hac/ae/I0BaHUIO, yMaJisisd Hac/e/lCTBeHHbIe
TpaBa TeX, KTO B KaueCcTBe pOJCTBEHHHMKAa /MO0 B KaueCTBe UWieHa CeMbU
MpOXKUBA/ C HacienojateneM. Bo BCSKOM cjiyuae, COBMECTHOE TPOXXKUBaHUE
JO/DKHO C/TY>KUTb 0€e3yC/IOBHBIM TIPU3HAKOM OJIM30CTU COOTBETCTBYIOIIEro JKija
Hac/e0/aTeNt0, KOTopasi, TPy yCJI0BUM HAaXOXKAEHUsSI 3TOrO JIMLia Ha WKIWBEHUU
Hac/ie[jo/laTesiss He MeHee rojia /0 OTKPBITHS Hac/ie[CTBa, 0OecrieuMBaeT ero
NpU3BaHWe K HAaC/Je[OBaHUIO MO 3aKOHY. /lOMyCTHMB COBMECTHOE TMPO’KUBAHUE
TOCTOPOHHET0 JINL]Aa WX OUeHb OTJa/leHHOTO PO/ICTBEHHHUKA, Hacae[o/aTel/b yxKe
YaCTUUHO BbIpa3wl CBOKO BOJIO, W [Jisi TIPU3HAHUS HAC/Ae[CTBEHHBIX TMpaB
WKAVBEHI]a 3Ta BOMS J0/DKHA ObITb pa3yMHO BOCIIO/IHEHa, UTO W 3aKperviser

m. 2 ct. 1148 TK P®*,

HermpofyMmaHHOCTb TTOAXOZ0B, 3a/I0KeHHBIX B CT. 1148 'K P®, MoxxeT ObITh
Tak>ke TPOWJITFOCTPUPOBaHa CJIeAYIOLUMU TIPUMePaMHU.

HopmaTrBHBIE KOHCTPYKLIMM, 3a/I0KEHHbIE B JJaHHOM CTaThbe, MpPaKTUYeCKU
VICK/IFOYAIOT BO3MOXXHOCTb TIPDU3BaHUSI K HaC/IeJOBaHUIO BHYKOB yMepILero.
HoryctumM, uto y Haciefogatens A. Obimi fetu B. u B., a y mocsieiHero Obim
petu I'. m [I., HaxoauBIIMecsd Ha wKAavBeHUU yMmepiuero. [locie cmeptu A. OHH,
JIMIIMBILIWCH OMpe/ie/IeHHOW 4YacTU CPeACTB K CYI|eCTBOBAaHWIO, TeM He MeHee

He MOTyT ObITh TPH3BaHbI K HacjaeloBaHWIO: coriacHo m. 1 cr. 1148 TK P®

TPU3BbIBAIOTCS HAC/JeAHUKKM BTOPOM — CeAbMOU oOuepefied, a BHYKM K HHUM
He OTHOCSITCS, ¥, KpOMe TOTO, B COOTBETCTBHH C II. 2 TIPU3BLIBAIOTCS JIUIIA, BOOOIIe
He CBs3aHHBbIe C Hac/efiojaTesieM y3amMu Opaka, poOJCTBa WM CBOMCTBa,
MpoXKUBatoIe ¢ HUM. Takum obOpa3om, He uMesi BO3MOXXHOCTH Hacje/|0BaTh
M0 TpaBy TpeACTaB/leHHs, TaK KaK JXMB WX pOAUTENb, BHYKH YMepILEero
OKa3bIBalOTCS B TIOJIOXKEHWM 3HAUUTE/IbHO XY/IleM, HeXelu ero JajabHue

PO/ICTBEHHUKH U/ Uy)KHe eMy JiMiia. B mureparype yka3aHHasi mpobsiema He Obina

“ Munoxsoct O.}O. Ykas. cou. - C. 256.
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oboiileHa BHMMaHHWEM, OJHAKO HMEIOIIMecss MHEHUs He XapaKTepH3YITCs
elMHOOOpa3ueM.
Tak, A.JI. MakOBCKUM TIO/araeT, YTO BHYKW Hac/jeAojaTesnss JOJDKHbI

MPU3bIBAaTHCA K HAC/I[OBAHMIO Ha OCHOBAHMM I1. 2 cT. 1148 TK®, a

M.JI. Illemt0TTO OTHOCHT WX K KaTeropuu JuI], 0003HaueHHbIX B M. 1 TOU ke

craren®. CorocTaB/iss [aHHbIe YTBEPXKAEHHs, He0O0XOAMMO OTMETHTh, UTO
TEeKCTya/lbHOe BbIpa)KeHHWe HOpM, cogepxamuxca B cr. 1148 T'K PO,
HE/IByCMBIC/IEHHO  CBUJETe/bCTBYeT O TOM, 4YTO BHYKWM Hac/jae[ozaTesis
M0 JIeMCTBYIOL[EMY 3aKOHY JIMILIEeHbl BO3MOXXHOCTM Hac/ie[JOBaTb B KayeCTBe
HETPYAOCTIOCOOHBIX WKAuBeHIleB. OAHAKO JAeMCTByIoljasi cylebHas ITpaKTHKa,
BOIPEKU OJHO3HAYHOU BOJIM 3aKOHOJaTessl, Jaja CBOE TOJIKOBaHHWE HOPMBI,
3akpervieHHol B 1.1 ¢T.1148 T'K P®. HerpygocnocobHble WKIUBEHIIbI
Hac/lefoaresiss U3 Yucia Jinl, yKasaHHbIX B 1.2 ¢T.1142 'K P®, Hacneayrommx
TI0 TIpaBy Ipe/CTaB/IeHusl, KOTOpble He MPU3bIBAIOTCA K Hac/le0BaHUIO B COCTaBe
COOTBETCTBYIOIIEN ouepeiu (BHYKU Hacjefoaresiss U UX MOTOMKU TPU >KU3HU
CBOUX PpOJAUTeNeH-HAaC/TIeJHUKOB [0 3aKOHY TMepBOM ouyepeiu), HaC/IeAyroT
Ha ocHoBaHMU M. 1 cT.6 U 1.1 c1.1148 I'K P®, He3aBUCHMMO OT COBMECTHOI'O
TpO>KUBaHUS € HacienogateneM. ViHeiMu cimoBamu BepxoBHbivi Cyz Poccuiickon
denepaliii cZiesian BbIBOA, O cylrecTBytoijeM mpobene B m.1 cr.1148 T'K P®
B YaCTU Hac/jae[0BaHUSI BHYKaMHM KaK WK/WBEHLIAMA W BBICTYIMJ B POJIU
3aKOHO/IaTesIsl, UYTO SIBJISeTCS HeJonyCTUMbIM. OJHAaKO JaHHOe pa3bsCHEeHUe UMeeT
Y TIOJIO)KUTEJIbHBIM acIieKT, B YaCTHOCTU OHO Oy/leT CTOSITb Ha CTpa)ke 3all[UThI
JAHHOW KaTeropyMyd HacCAeJHUKOB, OCOOEHHO Ba)XKHO, €CAM 3TU HaC/IeHUKH
HeCOBepIleHHOJIeTHHE.

XapakTepu3ys TIOpsiZIoK Hac/ae0BaHUsl HETPYIOCTIOCOOHBIMU WXKUBEHIIAMHU,
He/lb3s He OTMETUTb ellle OFHO BakHOe o0cTosATenbCTBO. Kak cripaBeiyuBO

3ameuaet B.JI. Xackenbbepr, o[HUM U3 HeTaTUBHBIX MPaKTUUECKUX T10OC/IeCTBUM

4 KomMeHTapuii K uacTu TpeThel ['pakiaHCKoro Kogekca Poccuiickoit @ezepauyu / mog peg. A.JL
Makosckoro, E.A. CyxaHnosa. - M.: FOpucts, 2003. - C. 183.
* Hacnezacreennoe npaso / niof, pef. K.B. fpomenko. - M.: Bonrepc Knysep, 2005. - C.149.
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nerictBusi cT. 1148 T'K P® mokeT cTaTh KOHKYpEeHLUSI Hac/ae[CTBEHHbIX MpPaB
OT/la/IeHHbIX PO/ICTBEHHUMKOB, HUUEro He 3HaBIIMX O Hacjejojarese, U JUL, XOTs
Obl M Uy)KUX eMy 10 KPOBM, HO He TOJbKO O/M3KO 3HABIIMX Hac/eofaTess,
HO W TIO/NyYaBIIMX OT HEro cojiepkaHue, MO KpaWiHeu Mepe, B TeueHWe rofa.
K cokaneHuto, Takasi cUTyarusi Hen3be)kHa BO BCeX CJIydasix, KOTZla OCHOBAaHUEM
3aKOHHOT'O0 Hac/iejoBaHus OyAyT Kakue-TuOO WHbIe TPHU3HAKH, KpoMe OMM30CTH
pozicTBa. Bonpoc 3ak/itouaeTcs B TOM, KaKOW CTeNeHb0 pa3yMHO OrPaHUYMUBAETCS
Tipe/icTaB/ieHye Hacjie[o/iaTessi 0 CBoel pofiHe. Y B KaKOU CTerieHu Takoe POJCTBO
y>Ke He [I0/DKHO TIPUHHMMAThCSl B coobpakeHue [/is1 Hafie/leHUs POJCTBEHHUKOB
Hac/leJCTBeHHBIMA TpaBaMu. [lajiee HeoOXOAWMO PpeIlMTh, KakKOW TPH3HAK
ceMelHOM W PO/ICTBEHHOM O/IM30CTH [0/DKEH TPeBaJupOBaTh MPU CTOJKHOBEHHUH
TIPUTSI3aHUM Ha HaCJe[CTBO KPOBHBIX PO/ICTBEHHUKOB W HETPY0CIIOCOOHBIX
VOKIUBEHIIEB.

PaHee jelicTBOBaBIllee 3akKoHOZaTenbCTBO (cT. 532 'K PCOCP 1964 r.)
TpU3HABa/I0 HaC/e[CTBeHHbIe TIpaBa KPOBHBIX DPOJICTBEHHUKOB, KaK IIpaBWJIO,
0 BTOpOM (BHYKH, OpaThsi, CeCcTpnl, Jef, W 0alyllka), peiko — A0 TpPeTheu
(MpaBHYKH) CTeleHW pOJCTBA TNpU Oe3rpaHUUHBIX HacC/e[CTBEHHbIX IIpaBax
TIOCTOPOHHUX /WL (MOKAWBEHLEB), JIUIIh Obl OHM OBUIM HETPYA0CTIOCOOHBIMH
Y HaxXOAWIWChb Ha COJiep>)KaHUM HacjaefojaTessi He MeHee rofia [0 OTKPBITUS
Hac/e/CTBa.

I'K P® 2001 r. nepeien B APYryr0 KPauHOCTb. be30roBOpOYHBIN NMPUOPUTET
OT[laH KDPOBHOMY PpOZCTBY: POJICTBEHHUKU [0 TATOM CTeleHu pOJCTBa
BK/TFOUMTE/IbHO HaC/Ie[yl0T, HECMOTPS HU Ha Kakue JIOTOJTHUTeTbHbIe MPU3HAKH,
Oyab TO 3HAKOMCTBO, TPOXKMBAaHWE, HETPYJOCIOCOOHOCTh U  WKIUBEHUE.
OTHocsIIMeCs K 9TUM POJICTBEHHUKAM HeTPYA0CTOCOOHbIe VKIUBEHI[bI TT0/Ty4atoT
Hac/leJICTBEHHbIE TIpaBa TPEUMYII[ECTBEHHO Ja)ke Tiepesl Oosiee  OIHU3KUMHU
PO/ICTBEHHHMKaMU. 3aTO He BXOJSIle B UMCJIO HAaC/IeJHUKOB IEepPBOM — CebMOMU
ouepefiell HETPYJOCIOCOOHbIe WK/IWBEHIIbl TOyuYaloT TIPABO Hac/e0BaHUs

TOJIBKO IIpX YC/JIOBHKM COBMECTHOI'O IIPOKHMBAHKA.
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CripaBe[TMBOCTh, 0Oe3ycnoBHO, TpeOyer, 4YTOOBI Hac/Ie/CTBEHHbIe TIIpaBa
HETPYAOCTIOCOOHBIX VDKJUBEHI[EB BTOPOW TPYIIbl, TO €CTh He OTHOCSIIUXCS
K UYWCIy KpPOBHBIX POJCTBEHHUKOB HacjaefojaTesis B JOCTaTOUHBIX IS
Hac/Ie[JOBaHUS CTereHsAX, AuddepeHIMPOBaMChE B 3aBUCHUMOCTH OT TOTO,
C KpPOBHbIMM  pO/ICTBEHHUKAaMU KAaKOW  CTeleHW OHU  TIPU3BIBAIOTCS
K HaC/IeZIOBaHUIO M JIe/IST TTOPOBHY Hac/ie[ICTBEHHOe UMYIIIECTBO HAc/e[0aTelsl.
Kak ykasbiBaet O.FO. I1IunoxBocT, NPy HaMUKUK HaC/IeIHUKOB TIePBO — TPeTheu
ouepefieli HaC/Ie[ICTBEHHbIE TIpaBa HETPY/OCIIOCOOHBIX WKIUBEHIIEB BTOPOU
TPYIIBI BIIOJIHE Pa3yMHO U CIIPaBe/JIMBO OTOBOPUTH TEMH YCJOBUSMH, KOTODBIE

comepxkatcs cerofHs B 1. 2 c¢r. 1148 I'K P®, TO ecTh, B TOM UuCJie U COBMECTHBbIM

npokuBaHueM. UTO KacaeTcsl Hac/el0OBaHUS HETPYAOCTIOCOOHBIX WKAVBEHIIEB
HapaBHe C Hac/JeJHUKAaMH 4YeTBEePTOM — CelbMOM ouepejied, TO, MO MHEHUIO
JAHHOTO aBTOPA, €ro He C/ie/JoBajsio Obl OrOBapyUBaTh COBMECTHBIM TTPOKUBAHHUEM
WX He TpebOBaThb 3TOT0 TPOXKUBAHWS HeNpeMeHHO B TeueHWe roja. Hakower,
Hac/e/loBaHWe HeTPY/0CIIOCOOHBIX WK/VMBEHIIEB B KaueCcTBe BOCHMOM ouepeau
(T.e. P OTCYTCTBUM TIPEJIIECTBYIOIUX CeMH oOdepefieii), BO3MOKHO, BOOOIIe
He c/efyeT CBsi3blBaTb C COBMECTHBIM IIPDOKMBaHWeM, CUudTas [JOCTaTOYHBIM
TIPU3HAKOM MpeJIiosaraeMou BO/IM Hacaef04aTesNs colepykaHue UX He MeHee roja
[0 OTKpbITHMA HacjaeAcTBa. Ilpy TakoM moaxoze, BO3MOXKHO, Yy[AaloCh
Ob1 06ecrieunTh H60Jiee CripaBe/i/TMBOE U pa3yMHOe COOTHOIIIEHWe Hac/ie[CTBeHHbIX
TpaB KPOBHBIX DPOJICTBEHHUWKOB W MOCTOPOHHUX JIWL], TMOJy4YaBIIMX TPU KU3HU
Hacjefoaresss TOMOLb, COCTAB/SBLIYI0 TOCTOSSHHBIM M OCHOBHOWM WMCTOUYHHK
UX CyIecTBOBaHMA®”., B NPOTMBHOM C/lyuae MOJKET OKa3aThCsl, UTO MMYILIECTBO
OTOWJIeT rOCY/JapCTBY B KaUueCTBe BHIMOPOUHOTIO Jla’ke MPU HAJIMUWU JIML], KOTOPBIX
Hac/lefo/areNb [JIUTeJIbHOe BpeMs COJeprkajl, BbIpa3suB, TeM CaMbIM, BOJIIO
Ha TIpuM3BaHMe WX K HacleloBaHu0. B cBA3M ¢ uyeMm, mpejJaraercs
B 4. 2. cT. 1148 'K P® y6parh rpu3Hak COBMECTHOT'O TPOKHWBAHHWS HacaeJHUKA

C Hadj1eaoaaresiem.

4 Munoxsoct O.FO. Ykas. cou. - C. 257-258.
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[TepBbIMU KOT'O 3aKOH OTHOCHUT K JIMLlaM, UMEIOILMM MpaBo Ha 00si3aTe/IbHYI0
JIOJII0, SIBJIIFOTCSI HECOBEPILEHHOJIeTHHE U, KaK yKa3bIBajOCh BBIIIE, BCTYIJIEHUE
B Opak 0 JOCTW>XeHUs BOCeMHa/llaTHeTHero Bo3pacTa MO0 3MaHCHTIAIuS,
He JMILAIOT UX MpaBa HacjeloBaHUs obsi3aTenbHOM oM. HecMOTpsi Ha TO, UTO
C TOYKM 3pEHHsI CeMeMHOro TipaBa pPOJWTE/NM B OTHOIIEHWH Takoro pebeHKa
yTpaTHUIA 00sI3aHHOCTb TI0 €ro COZiepKaHWI0, 3aKOHOJaTesb BCe-TaKu OTIHMYaeT
IIpaBOBOe COCTOSIHME HeCOBeplIeHHOJ/IeTHer0, B TOM UHMC/Ie M TOJIHOCTbIO
neecriocoOHOTO, OT COCTOSTHUSI COBEPIIIEHHOJIeTHETO (TTOJTHOCThIO /1eeCriocCOOHOTO)
mviia. B oTHolieHuMy pebeHKa ycTaHaB/MBaeTcss 0Oojiee MSATKWUN TIPaBOM peXuUM
W TpefycMarpuBaeTcsi  Oosiblllass  3amUra ero  TpaB, Jaxke  Korja
HEeCOBepIIIeHHOMIeTHUN  [JTOCPOUHO  CTAaHOBUTCS  TMOJTHOCTBIO  [1eeCTIOCOOHBIM
rpakziaHuHOM. TakuMm o6pa3oM, B HacC/ae[CTBEHHBIX MPAaBOOTHOIIEHUSAX TaKXKe
TIPOSIB/ISIETCS BOJISL 3aKOHO/IaTeJIsl, HarpaB/ieHHas Ha BblJleJieHWe MMEHHO CTaTyca
pebeHKa B KaueCTBe MPUOPHUTETA 3all[UThI ero rpaB, He3aBUCUMMO OT obbeMa ero
J1eecriocOOHOCTH.

HeTpy0cniocOOHBIMU  SIB/IAIOTCS JIWIIA, AOCTUTIIHE TMeHCHOHHOTO BO3pacTa
(o ob11iemMy mpaBUWITy JKEHIUHBI — 55 J1eT, My>KUHHbI — 60 JIeT; Py 3TOM CJieflyeT
YUWUTBIBATb, UTO [I/I1 HEKOTOPBIX KaTeropuii pabOTHUKOB IT€HCHOHHBLIM BO3pacT
MOXeT ObITh MeHbIIMM™). TIpofgo/DKeHWe TPYJOBOM [JeATeIbHOCTH I0C/Ie
HAaCTyIJIeHHs] TIEHCMOHHOT'O BO3pacTa He JjaeT OCHOBAHWM [i/isl TpWU3HAHUS JMIla
TPYZAOCIIOCOOHBIM ¥, COOTBETCTBEHHO, aBTOMATUUECKH He JIMIIaeT TpakKJaHWHa
npaBa Hac/le[OBaHUsS B KadecTBe HETPYAOCMOCOOHOTO WKAuBeHIja. Takxke
He “MeeT 3HaueHus, Obla WKIUBEHIy Ha3HaueHa MeHCHs WK HeT, TaK KakK IpaBo
Ha o0si3aTeNbHYIO [IOJIF0 CBS3bIBAeTCA C (DaKTOM [IOCTVDKEHHS TI€HCHOHHOTO
BO3pacTa, a He C (DaKTOM Ha3HaUeHUs IEHCUHU.

K uuciy HeTpy[oCIOCOOHBIX WKAWBEHIIEB OTHOCATCS WHBanmuibl 1-i, 2-H,
3-i rpynnsl (BHe 3aBUCMMOCTM OT Ha3HAU€HWs WM IeHCHMH 10 WHBAJ/IWIHOCTH),

B TOM uMcdjie HMHBa/IMAbl C OETCTBA. Fpam,anHH ABJIAETCA HEpr,E[OCHOCO6HI:>IM,

® 0 rOCy/JapCTBEHHOM TeHCHOHHOM obecrieueHun B Poccuiickodi ®epepauyu: ¢enep. 3akoH [oT
15.12.2001 Ne 166-®@3] (pen. ot 28.11.2015) // Cobpanue 3akoHoAaTebCTBa PO, — 2001. - Ne 51. - CT. 4831.
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eCc/IM UHBAJIMJHOCTh €My YCTaHOBJ/IeHa C [aThl, COBIAJAOLIeN C JHEM OTKPBITHS
HacjaeCcTBa WM TpejiliecTBylollell 3ToMy JHIO, OeccpouHo ub0 Ha CpoOK
[0 71aThl, COBMAJAIOLIe C JHeM OTKPBITUS Hac/ieCTBa, WK [0 Oosee mo3jHei
natbl. MHBanuel 1-M ¥ 2-11 TPy CYUTAIOTCS MOTHOCTHIO HETPYAOCIIOCOOHBIMHY,
WHBA/IUABI 3-U TPYIIIbI CUATAIOTCS YTPATUBILUMH TPYAOCTOCOOHOCTh UaCTUYHO,
O[HAaKO, yuuTbIBasg TO, UTO OHM, KaK IIPaBUIO, HE MOTYT IIOJIHOCTbIO cebs
00ecreunTb U HYXKJAIOTCS B COLIMA/IbLHOM 3all[uTe, UX TaKXKe C/ieflyeT OTHOCHUTH
TP pelLleHrH BOTIPOca O HacaeJ0BaHUW K UUCTYy HeTPYZOCIMOCOOHBIX JIUL.
[IprMeHUTENBHO K JJAHHOMY OCHOBaHHIO Hacje/j0BaHUsl 00si3aTe/IbHOW /1071H,
VHTepeCHO pelleHde Yepkecckoro ropojackoro cyza ot 26.05.2011 r,
OCTaB/IeHHbIM KacCCallMOHHON MHCTaHLWel 6e3 M3MeHeHUs. 3a0YHBIM pellleHueM
M0 BCTpPeuHbIM UCKOBbIM TpeboBaHusiMm B.K. u 1. k U.B. 0o cHWwKeHUM pa3mepa
006s13aTeNIbHOM [10JIM B Hac/e/ICTBE OTKa3aHO. VICTLbI 000CHOBBIBAIM CBOU [JOBO/IbI
TeM, UYTO OTBeTUMK He $IBJ/IIeTCs JIML[OM, KOTOPDOMY B UMIIEPAaTUBHOM IIOpsIfKe
No/mKHa OBITh BbIJe/ieHa obsi3aTesibHast 10/l B HaC/e/ICTBE, ero MUMYIleCTBeHHOe
II0JIOXKEHUE He CBUJETEeNbCTBYeT O ero Hy)XJaeMOCTH, TaK KaK eMy Ha IpaBe
COOCTBEHHOCTH TPUHAJJIeXUT O/aroycTpoeHHasi TPeXKOMHATHasi KBapTupa, OT
OpraHoB COLI3AIUTHI OH I10/Iy4YaeT eXXeMeCSYHYI0 KOMIIeHCALUI0 Bpesa 3/10POBbIO,
MeHCHIO 1 WHbIe BBIIJIAThI, B CBSI3U C UeM, ero exeMecsiuHoe cojiep)kaHue OoJiee
yeM [J0CTaTOYHO, KPOMe TOr0 eMy BblJie/ieHa [0/l B Hac/e[CTBe yMepllero oTLa
K. TlpoBepyB [0OBOABI MCKA U Tpe/CTaB/IeHHbIe [[0Ka3aTe/lbCTBa, CyJ YCTaHOBWUJI,
yro oTBeTuukK Y.B. dB/isgeTcs WHBaJIMAOM BTOPOM TIPYINIbI, WHBaJIUAHOCTH
yCcTaHOBJIeHa 0ecCPOYHO, TaKKe OTBETUHK SIB/ISIeTCs COOCTBEHHUKOM OZHOM [10/TH
TPeXKOMHATHON KBapTUPhI, a He BCell KBapTUPbI, ero TIeHCHOHHOe obecrieueHue,
roydaeMble UM MHbIE BBIILJIaTbl COOTBETCTBYIOT €r0 XpOHUUYECKOMY 3abo/ieBaHHIo,
TpeOytoIieMy JOTIO/THUTE/TbHBIX MaTepUasTbHbI 3aTpaT Ha NprobpeTeHue JIeKapCTB

(yBeube, MOIyYeHHOe MPU 00CTOATEe/ILCTBAX, CBA3aHHBIX C auKBUgareii YADC)Y .

4 KaccaLuoHHoe ornpezieniedre BepxoHoro cyja Kapauaeso-Uepkecckoil Pecriy6avku ot 29.06.2011 no
Jeny Ne 33-380/11 // CIIC «KoHcyapTanTILmtoc».
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Cpok HeTpy/0CroCOOHOCTH /il TIPU3BaHUSI K HAC/e[OBaHUIO WKIUBEHLEB
3HaUueHUs] He UMeeT, TIJlaBHOe, uTOObI HAa MOMEHT OTKDBITHS HacJe/lCTBa
HEeTPYA0CTIOCOOHOCTh HACTYTIHIA.

Heo0OxoaumMo TakKe OTMETUTb, UTO 3aKOHO/AaTelbCTBO OO/BIIMHCTBA
3apy0e)XHBIX TOCYZApCTB He 3HAaeT HaC/Ie[OBaHUS  HETPYJO0CIIOCOOHBIX
VDKIVBEHLIEB, B (Jlyyae CBSI3WM HAC/Ie[0BaHUSl C HECKOJbKUMHU HAalMOHAJIbHBIMU
MPaBOBLIMM CUCTEMaMM, WMYIeCTBeHHble WHTepechl YKa3aHHbIX Jul] OyayT
CYLLIeCTBEHHO YIIleMJ/IeHbl UJIA BOBCE aHHY/IMPOBAHBbI.

[lpaBo Ha  obsizaTesbHY!0  JOJI0  He  [IOMYyCKaeT  WCK/IOUeHUst
yIIpaBOMOYEHHOI0 JiMlja W3 YuC/la HacleJHUKOB Ha OCHOBaHWU 3aBelllaHMsl.
K 3aBerjanusM, cosepimieHHbIM 10 1 Mapra 2002 r., INpUMEHSIIOTCA IIpaBuUja
00 obsi3atenbHOM gone, ycraHoBiaeHHble cT. 535 'K PC®CP. Takxke rmpaBo
Ha 00si3aTe/ibHYI0 [I0/IF0 He [OTyCKaeT CHIDKEHUS pa3Mmepa [0/ [JAaHHOTO
Hac/leJHMKa HIKe YCTaHOBJIEHHOTO MUHUMYMa.

[lpaBo Ha oOsi3aTenbHYI0 [JOMI0 B HACAEACTBE  y/IOBJIETBOPSETCS
Y3 OCTaBLIEMCS He3aBelllaHHOW YacTW Hac/Ie[CTBEHHOrO0 UMYILECTBa, JaXke eCciu
5TO TMpUBEJeT K YMeHbIIEeHHIO TpaB APYruX Hac/leJHUKOB I10 3aKOHY Ha 3Ty 4YacCTb
VMMYyIIleCTBa, a NPU HEeJOCTaTOYHOCTH He3aBelllaHHOM YacTh MMYyIecTBa JJIs
OCYIIIeCTB/IeHUs] TIpaBa Ha 00si3aTe/IbHYIO [O/II0 — W3 TOW YacTW HUMYIIeCTBa,
KoTopasi 3aBeljaHa. BepxoBHbiii Cyn P® Takke ykaszam, uto TpeboBaHuUs
0 TepBoouUepeJHOM y/I0B/IETBOPEHUU TpaBa Ha 00si3aTe/IbHYIO [I0JII0 B HAaC/Ie[CTBe
32 CYeT 3aBeljaHHOIO0 UMYyIecTBa IPA JOCTaTOYHOCTHM He3aBellaHHOIOo
VMylllecTBa, B TOM YWCJe C COIJIaCuMsl HaC/JeJHWKOB II0 3aBeljaHuIo,
YAOBJIETBOPEHUIO He TOJJIeXaT (Jake B C/iydae, ecu NPy YA OBIETBOPEHUH MpaBa
Ha 00si3aTe/ibHYIO [IOJIF0 3a CUeT He3aBelllaHHOTO HMYILeCTBa K OCTa/IbHbIM
Hac/IeJHUKaM 10 3aKOHY HaC/Ie[CTBEHHOe UMYII[eCTBO He repexoqur)™,

B o00s3aTe/ibHyIO0 [I0JIF0 3aCUUTLIBAeTCS BCe, B TOM UHC/ie CTOMMOCTh

YCTaHOBJ/IEHHOI'O B I10JIb3Y TdKOI'O HAC/I€JHHWKA 3dBellldTe/IbHOI'O OTKd3d. Taxkxe

“ TlynkT 32 nocranosnienus [Lienyma Bepxosaoro Cyza ot 29.05.2012 Ne 9.
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Bepxoeubii Cyj yKasal, 4YTO €CAM B COCTaB HAC/AeACTBA BK/IIOYAETCS
WCK/IIOUMTE/IbHOE TIPaBo, I[IPaBO Ha 00sA3aTe/lbHYI0 [I0I0 B HAC/Ie[CTBe
YJOB/IETBOPSIETCS C €ro yueToM™.

HeoGxoqumMo 00paTuTh BHMMAHKe Ha TO, UTO Obs3aTebHas 0/ JOJDKHA
COCTaB/IATH HE MeHee IIOJIOBUHBI 3aKOHHOM /[0/M. JTO O03HAuyaeT, 4YTo eC/IH
B 3aBellaHUM HacjefojaTesss [0/ HeoOXOAUMMOro Hac/aeJHWKa He [JOTArMBAeT
10 3aKOHHOMH [I0/IM, HO He OIYCKAeTCS HIKEe ee IMOJIOBUHBI, TO HET OCHOBAHUM [IIs

IMMPpU3HAHKSA 3aBelllaHNs B 5TOM YaCTH HEAEﬁCTBHTEHBHbIM.

3.2. TIpaBa nepe)XuBIlIero Cynpyra B Hac/ieJOBaHUH I10 3aKOHY

[lo crerenu O/M30CTM K Hac/AeAoAaTeNt0 C ero  HUCXOJALUMU
POZICTBEHHUKaMU KOHKYDUPYeT TiepeXXuBLinii cynpyr. OH MOXKeT ObITh BK/IFOUEH
B OJHy W3 Ouepe/iell HaC/leJHUKOB, KaK 3TO UMeeT MeCTO, Harpumep, B PO nmu
[Monbwe (ct. 1150 I'K P®; cr. 931 I'K Ilonblin) wid MOXXeT TPU3bIBATHCS
K Hac/JIeJOBaHWIO HapsiZly C COOTBETCTBYHOILEU Ouepefibi0 («CKOb3sLas» WIN
«TI/IaBaroIIasi» ouepeib).

B crpaHax «oOimiero TmpaBa»  TEpPeXWBIIMMA  CyNpyr  3aHUMaeT
IIPUBUJIETMPOBAHHOE IIOJIOJKEeHHe 10 CPaBHEHHUIO C OCTa/JbHBIMU U/leHaMU CeMbU
Hac/efofaresss: ero mnpaBa Ha Hac/le[CTBEHHOe WMYIeCTBO YCTaHAaBJ/IWBAIOTCS
He TOJIbKO B WJea/bHBIX I0/IsIX, HO U B abCO/MIOTHBIX ILjudpax (Tak Ha3biBaeMble
nepBble (DYHTHI, MepBble [0/I1apbl), KOTOPble NepPUOAUUYECKH IepecMaTpHBarOTCs.
OuepefHOCTE HacC/Ie[0BaHUs B 3aKOHOZATE/NLCTBE aHIVIOCAKCOHCKUX CTpaH
yCTaHaB/IMBAeTCS TOJBKO IPUMEHUTE/IbHO K C/lydyasiM OTCYTCTBUS IepeXUBLLEro
cynpyra.

B 6GombmmHcTBe 1mTatoB CIIIA Hac/ieAcTBeHHOe TIpaBo 0Oa3upyeTcs,
B OCHOBHOM, Ha TexX ’Xe IPUHLMIIAX, YTO M aHIJIMHMCKOe IIpaBO: MepeKWBLINN
Cynpyr TosiyyaeT (PUKCUPOBAHHYI CyMMY «I€PBBIX [10/7IapOB», pa3Mep KOTOpOU

3dBUCUT OT HA/IMYUA Yy HaAC/jaenoaaresisd ,E[GTEPI, d TdKXe OIIpe/ieJIEHHYKO 4YdCTb

4 Tam »xe.
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umyiiectBa. OOBIYHO TIEPE)KUBILNM CYTIPYT TIOy4yaeT TOJIOBUHY WM 1/3 udacThb
VMMYILleCTBa NPU Ha/IM4MUU JleTeld, a TIpU UX OTCYTCTBUM — BCe (TMPU 3TOM HeJb3S
3a0bIBaTh, UTO B 00eUX CHUCTEMax TepeKUBIIHNM CYTIPYT Y’Ke BiiafieeT MOJIOBUHOM
00111eii COBMeCTHOI COOCTBEHHOCTH)™.

B poccuiickoM npase Cynpyr BXOZUT B UKUC/IO Hac/leJHUKOB IIePBOM ovepesu
(ct.1142 TK P®), npu ycioBur: eciii Opak K MOMEHTY OTKPBLITHSI HacjeACTBa
He ObLT pacTOprHyT MO0 TpU3HAH HeAeWCTBUTeTbHbIM. [IpaBOBOe 3HaueHHe
TIPU/IaeTCs TOJIBKO Opaky, 3aK/F0UeHHOMY B OpraHax 3aruCy aKTOB T'PaXkKJIaHCKOTO
cocrosiuusag (M. 2 cr. 1 CK P®) mubo odopmieHHOMY B COOTBETCTBUHU
co cr. cr. 157, 158 CK P®. Takum o6pa3om, ObIBIIMIA CYTIPyT TIpaBO
Ha Hac/leJCTBO He WMeeT, OH yTpauMBaeT ero C MOMeHTa pacTop)kKeHWs Opaka.
[IpyrueMm, cynpyr Hac/iefgozaTess JIMILAeTCS IIpaBa HacwleloBaTb B YKa3HOM
KauecTBe, eC/IM COOTBeTCTBYIOLljee pellleHue Cy/a BCTYIWIO B 3aKOHHYIO CHUILY
[0 IHS OTKpbITHUS HacieAcTtBa. Kak usBectHo, ¢ 01.01.2012 r. pelueHue cyza
coryacHO cT. 321 T'TIK P® BcTymaer B 3aKOHHYH CH/Iy II0 UCTEUEHWU Mecsla
CO [JHS1 ero TIPUHSTHSI B OKOHYATe/bHOM (hopMe, a 3a04HOe pellleHhe — B TeueHue
Mecsilja 10 MCTeYeHWH CeMUJHEeBHOTO CpOKa Ha Mofiauy 3asiBjieHdss 006 oTMeHe
3a0UHOTO pellieHust MO0 0 UCTeUeHUH Mecsilja CO IHsS BbIHECEeHUs OTpefie/ieHUs
cyga o0 oTKa3e B Y/JOB/IETBODEHWH 3asiBjieHHsI 00 OTMeHe 3a0YHOIr0 pellleHHs
(ct. 237 I'TIK P®). Takum 06pa3oMm, CyTIpyTrH, He KUBILIMe COBMECTHO J/IUTeTbHOe
BpeMsi, PACTOPTHYBILIKe Opak B Cy/jeOHOM IopsiiKe, OCTatOTCS HaCaeJHUKaMU JPYT
JpyTra TakK ke B cjlydyae ec/id KTO-TM00 U3 HUX YMpeT paHee BCTYTJIeHUS pellleHus
CyJZla B 3aKOHHYIO CUJTy (B MepPUOJ MECSIYHOr0 CpPOKa /Il MoJauu aneyIsiLAOHHOU
’Kanobbl). JTO, KOHEYHO, MOXKET OTPHUIAaTeJbHO CKa3aTbCs Ha MMYIIleCTBEHHBIX
TpaBax JIuLl, MPO>KUBABIIMX COBMECTHO C OAHUM U3 OBIBLLIMX CYTpyroB. B qaHHOM
CJlyyae WCK/IIOUeHHe MMYIecTBa M3 COCTaBa HAC/Ie[CTBEHHOM MacChl MPUJETCS
JIOKa3biBaTh B cyzebHoM mopsiake. CormacHo 4u. 4 cr. 38 CK P® cyn moxer

IMMPpU3HATh UMYIIE€CTBO, HAXKUTBIM KdXXIbIM W3 CYIIDYI'OB B II€EpHUOA UX PA3Ae/IbHOI'O

0 BepumnunHa E.B. Hacnenosanue 1o 3akoHy B Poccun u CIIIA: cpaBHUTeNLHO-TIPaBoBoi aHanus / E.B.
BepumnuHa, E.B. KabatoBa, E.M. I'yabiHo // CeMeliHOe TIpaBo U XKUAMUIIHOE 1paBo. - 2014. - Ne 6. — C. 11-13.
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MPOXKUBAHUsT TpU  TpeKpallleHHd CeMeWHbIX OTHOIIEeHW, COOCTBEHHOCThIO
Ka)X/I0r0 U3 HUX.

B mnpakTvke BO3MOXHBI U [ApyrMe CUTyaluW, KOrJa OJWH M3 CYINpPYIOB
BCTyTaeT BO BTOpPOil Opak, He pacTOPrHyB IepBOro, W Mocjie ero cMepTu oba
cyripyra obpaliaroTcsi 3a ToJiyueHHeM CBU/eTe/bCTBA O TpaBe Ha Hac/e[CTBO.
B Takom cnyuyae mpaBO TIpU3HAaTh HeJEUCTBUTeNbHBIM OJWH W3 3THUX OpakoB
TIPUHA/JIEXKUT Cy Y.

Ecmu ke pellleHWe O pacTOp)KeHWMM Opaka ObIZIo OTMeHeHO Ha/i30pHOMU
VMHCTaHLIMed Ha OCHOBaHWM TPyObIX TMpolieccyalbHbIX HapylleHu#, Torja
cyneOHoe pellleHMe O pacTOpKeHMM Opaka Mo)KeT ObITb  OTMeHEHO,
a TocneAyroMi Opak MpU3HAH HeJeNCTBUTeNbHBIM. [Ipu 3TOM eciu OGpak ObLT
TIpU3HaH HeJeWCTBUTE/IbHBIM, TO HE3aBUCHMMO OT OCHOBAHUSI MPU3HAHUSL €ro
HeJIeMCTBUTE/IbHBIM CYTIPDYTH He Hac/IeyroT ApYT OT JApyra.

Cratbsi 1150 I'K P® 3akperuviseT MoJioKeHhe O TOM, UTO MpHHaZjlexallee
IepeXkuBllIeMy CYIIpyry Hac/je[ozaTesss B CWIy 3aBelljaHusl WM 3aKOHa IIpaBO
Hac/ie[JOBaHWs He yMasiseT ero IpaBa Ha 4aCTb UMYIIECTBA, HA)KUTOTO BO BPeMs
Opaka c Hac/iefioZiaTesieM U SIBJISIIOLLETOCS KX COBMECTHOM COOCTBEHHOCTHIO. [losis
yMepILero Cyrpyra B 3TOM UMYILeCTBe, oIlpeziesiseMasl B COOTBETCTBUHU CO CT. 256
'K P®, BxXoauT B COCTaB HacleACTBa M TIepeXOJUT K HacjleJHUKaM
B COOTBETCTBUM C MpaBwiaMH, ycTaHoB/IeHHbIMU ['K P®. Kak yka3an BepxoBHbIU
Cyp P®, B cocrtaB Hac/ie[CTBa, OTKPBIBIIEroCs CO CMepPThbIO Hacjemojarelid,
cocrosiiiero B Opake, BK/IIOUAeTCs €ro MMYIeCTBO, a TakXKe ero /oJs
B WMYII[eCTBE CYyMpYroB, HAXXUTOM UMK BO BpeMsi Opaka, He3aBUCMMO OT TOTO,
Ha WMs KOTO W3 CYNpPYroB OHO mprobpeTeHo /MO0 Ha WMsS KOTO WIH KeM
W3 CYINpYroB BHeCeHbl JieHe)XHble Cpe/CTBa, ecju OpauHbIM JIOTOBOPOM
He yCTaHOBJ/IeHO MHoe. [Ipu 3TOM IepeKuBIIMI CYyTIpYyT BIIpaBe MOZJaTh 3asiB/IeHHe
00 OTCYTCTBHU €ro ZioJii B UMYyIlleCTBe, MPpHoOpeTeHHOM BO BpeMsi Opaka. B atom

CjIydae BCe 2TO UMYIIIECTBO BXOAUT B COCTdB HaCJ'[e,Z[CTBI:ISl.

5! [TyukT 33 nocraHosnedus [lnenyma BepxosHoro Cyga ot 29.05.2012 Ne 9.
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Cratbs 256 'K P®, a takxke c1. 33 CK P® ycraHaB/IMBarOT, UTO 3aKOHHbIM
PEKMMOM UMYII[eCTBa CYTIPYTOB SIBJIIETCS PEKUM UX COBMECTHON COOCTBEHHOCTH.
3aKOHHBIA pEXXUM HUMYIIeCTBA CyMNpPYroB AeNCTBYeT, eCci OpauHbIM JJOTOBOPOM
He yCTaHOBJ/ieHO WHoe. OJHAaKO OTHOCUTENLHO OGpauHOro JoroBopa, BepxoBHbIM
Cyn P® oTmeTus, uTo yCI0BUsI OpayHOT0 JOTOBOpa, KOTOPHIM ZIOTOBOPHOMN PeKUM
MMYII[eCTBa CYIIPYTOB YCTaHOBJIEH TOJIBKO [JIsi C/Tydasi pacTOp>KeHUst Opaka, mpu
OIpe/ie/IeHHH COCTaBa HaC/Ie/ICTBA He YUMThIBAETC ™.

TakuMm 06pa3om, e/ CynpyTHy 3aK/IH04al0T OpauHbIi 0TOBOP U OTPeeNsFoT
B HEM CBOM UMYIIeCTBeHHbIe B3aMMOOTHOILIEHUSI Ha C/lyyall pacTopkeHusi bpaka,
TO B C/lyuae TIpekpailjeHus Opaka B pe3y/ibTaTe CMEPTH OJHOTO W3 CyNpPyTOB
yKa3aHHBIM OpauyHbIM ZOTOBOP TaKyKe IMpeKpalljaeT CBOe HpHAWUYeCKoe JeHCTBUe,
ero TIOJIOXKeHWs] He [IO/DKHbI TPUMEHSIThCS K OyJAyIIMM UMYIIeCTBeHHBIM
OTHOLLIEHUSIM TIepeXXUBLIEro Cynpyra (B TOM UWC/Ie W HaC/Ie[CTBEHHBIM),
a K WMYIIeCTBY, Ha)XUTOMYy CympyramMmyd B Tiepuof, Opaka, [JO/DKHBI OyayT
TIPUMEHSITBCSI HOPMBI CEMEMHOr0 3aKOHOJaTelbCTBa O 3aKOHHOM peXuMme
MMYII[eCTBa CYIIPyroB. JTa TO3WIUS MMeeT TeopeTHueckKoe 0OOCHOBaHHe, KOrja
CYNpyrd ONpeJensitoT CBOU HMYIIECTBEHHbIe TIPABOOTHOIIEHUS Ha Ciy4yau
pacTopykeHusi Opaka, OHW 3aK/IIOUalOT TaKOW OpauHbIN JOTOBOP TIOJ yCIOBUEM,
TaK KakK He 3HalT, HACTYIUT /M TakKoe YC/IOBHe, KaK pacTop)keHue Opaka
B ZieMcTBUTebHOCTU. ECu ’kKe Opak MpeKpaTUTbCs B pe3ysbTaTe CMEPTH O/IHOTO
W3 CyINpyroB, TO TaKoe YCJOBHe KaK pacTopkeHWe Opaka He HaCTYIUT
00BEKTUBHO, B pe3y/ibTaTe Uero COOTBETCTBYIOIIME YCJI0BUS OpayHOro J0roBopa
aQHHYJIUPYIOTCS.

Korga OpauHblii [JOrOBODP peryaupyeT WMYyIeCTBeHHble OTHOIIEHUS
Ha c/lyuali mpekpallleHusi Opaka ¥ Takou Opak MpeKpaTUTCs B pe3yJibTaTe CMepPTU
OJJHOTO U3 CYIIPyrOB, TO COOTBETCTBYIOIlee YC/IOBHe OpadyHOTO [OrOBOpa
HeoOxoauMo OyJeT KBamu(UIIMPOBaTh KaK YCIOBUs, COJlePrKalliie PacriopsbKeHust

Ha cayuaii cobctBeHHOM cMepTu. OJHaKo C TpaBOBOM TO3ULIMU  TaKUM

52 [TyukT 33 nocraHos/edust Ilnenyma Bepxosroro Cyza ot 29.05.2012 Ne 9.
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JIOKyMEHTOM MO’KeT OBITb TOMBKO 3aBelriaHue. Takum obpa3oM, ycioBust GpauHoro
JIOTOBOpA, TIOCTaB/ieHHble B 3aBUCUMOCThH OT TIpeKpaileHuss Opaka, SBJSOTCS
CKPBITBIM 3aBelllaHHeM, CJie[joBaTe/lbHO, TaKOW [OroBop OyfeT SBASTHCS
MIPUTBOPHOM CJlefIKOM, UTO TIOB/IeYeT 3a COOOW He/eHCTBUTENILHOCTb BCEro
JI0TOBOpA U/IM €ro YacTH.

1 Tak, Mbl TIDUILIUIA K BBIBOAY, UTO AJisi OTIpeJesieHHsl [0JIU TIepeXXKUBIIIero
CyTipyra TIpU Hac/ieIoBaHUM HMYI[ECTBA, Ha)KUTOro B Opake, AeWCTByeT MO0
PEXKMM COBMECTHOIM COOCTBEHHOCTH, JIMOO ITOJI0MKEHUsI OpauHOro JI0roBOpa, IpHU
YCJIOBUM, UTO 3TH TI0JIOKEeHHUsl TIpelyCMaTpHBalOT MPaBOBOM peXXUM UMYIIeCTBa
He TIpU TipekpailieHnu Opaka B OyZayileM, a B pe)KHMe HAaCTOSIIero BpeMeHH,
TO eCTb UMYIL[eCTBO y’>Ke pacripe/ie/ieHO MeXAy cymnpyramu. [JaHHoe ToJioyKeHue
Takke 3akperieHO B cT.1150 I'K P®. Bepxosneiii Cyg PD B cBoeM pa3bsiCHeHUU
TaK)Ke yKa3sasl, UTO TepeXKUBIINIA CyTIPYT BIpaBe MoJaTh 3asiBjieHre 00 OTCYTCTBUU
ero ZI0JIM B UMYIeCTBe, probpeTeHHOM BO Bpemsi Opaka. B aTom ciyuae Bce
MMYII[eCTBO BXO/JWT B COCTAaB HAc/IeACTBa.”

Pe>XriM COBMeCTHOM COOCTBEHHOCTH O3HAUaeT, UTO UMYIIeCTBO TIPUHAJIEKUT
cynpyram 6e3 BoifiesieHus fosieit (. 2 cr. 244 'K P®). B ciiyyae cMepTH OZjHOTO
U3 CyNpyroB BO3HUKaeT HeOOXOAUMOCTD OTpe/iesieHUs 0yield CyrpyroB U pasjena
umyiecTBa. [l Toro utobbl TIPOM3BECTH TaKOW pasziesl, HeoOX0JUMO CHavasa
OTJe/NUTh 00lljee MMYIECTBO OT HMYILeCTBA KaXA0ro U3 CyMNpyroB. Pexum
COBMECTHON COOCTBEHHOCTU pacCrpOCTPAHSeTCSI Ha HWMYIIECTBO, HaXKUTOe
CyrpyraMH Bo BpeMs Opaxa.

CormacHo 11. 2 cT. 34 CK P® K uMyl1ecTBY, H&KUTOMY CyIpyramu BO BpeMs
Opaka, OTHOCATCS [JOXOAbI Ka)KAOTO W3 CYMNpPYTrOB OT TPY/JOBOW JesSTe/bHOCTH,
TpeIIpPUHUMATeIbCKOW  IeITeTbHOCTA U Pe3yJIbTaTOB  MHTe/IeKTyaabHOU
JesiTe/IbHOCTU, TIOJy4YeHHble UMM TIeHCHM, TIOCOOUSs, a TakKe HWHbIe [eHe>KHbIe
BBIIVIaThl, He UMeoIUe CrelUaJbHOr0 1[eJIeBOTO  Ha3HaueHus (CyMMbl

MaTepHaHBHOﬁ oMo, CyMMbI, BBIIVIAUEHHBIE B BO3MeEIlleHHE ymep6a B CBA3U

53 [yukT 33 nocTaHos/edust Ilnenyma Bepxosroro Cyza ot 29.05.2012 Ne 9.


consultantplus://offline/main?base=LAW;n=69990;fld=134;dst=100157
consultantplus://offline/main?base=LAW;n=69407;fld=134;dst=101291

62

C yTpaTol TPYAOCIIOCOOHOCTH BC/Ie[CTBUE YyBeubs MO0 WHOTO TMOBPEX/eHUs
3/0pOBbsi, U Jpyrue). OOIMM HMYIECTBOM CYIIPYTOB SIBJISIIOTCS TakKXKe
nprobpeTeHHbIe 3a CYeT OOIMX JOXO/0B CYIIPYIOB [BWKHMbIe U HeABWKAMbIE
Bell[y, IleHHble Oymaru, mau, BK/aZibl, 107U B KarvTase, BHeCeHHbIe B KpeJUTHbIE
yupe)X/IeHUsI UM B MHble KOMMepUecKre OpraHu3aliuu, u jitoboe pyroe HaXKUTOe
CyTripyramu B Tiepuof, Opaka WMYI[eCTBO He3aBUCHMO OT TOr0, Ha HMs KOTO
W3 CyNpyroB OHO TiprobpeTeHO MO0 Ha UM KOT'O WK KeM U3 CYTIPYTOB BHECEHbI
JleHe)KHbIe Cpe/ICTBa.

K wumylecTBy, HaxopsileMycsi B COOCTBEHHOCTU OJIHOTO W3 CYIIPYIOB,
OTHOCSITCS BeIlld, TIPUHAJJIeKaBIlle eMy A0 BCTyIUIeHHsI B Opak, MMYIIECTBO,
TI0JTlyueHHOe OZJHUM M3 CyTpyroB BO BpeMsi Opaka B /jap, B TIOpsiIKe Hac/ie0BaHKs
WM T0 UWHBIM 0e3B0O3Me3[HbIM CJieflKaM, a TakKe Belld WHAUBUAYaIbHOTO
1oJib30BaHusl (ofeXkza, oOyBb WM [pyTHe), 3a WCK/IIOUEHHEeM JparoleHHOCTel
VM HWHBIX IIpeJMEeTOB pOCKOLIW. [laHHOe HWMYILeCTBO He TIOAJIEKUAT paszeny,
3a WUCK/IIOYeHWeM CcJjiyuyaeB, Korga B cooTBeTcTBUU O cT. 37 CK P® oHO
TIPU3HAETCSI COBMECTHOM COOCTBEHHOCTBIO CYIpPYyroB. [Ipu3HaHWe WMYyIlecTBa
OJJHOTO U3 CYIPYrOB COBMECTHOM COOCTBEHHOCTBIO BO3MOXKHO, eciu Oyjer
yCTaHOBJIEHO, UTO B Tepuoj Opaka 3a cueT 0O0lero MMyIlecTBa CYINpyroB WId
MMYII[eCTBa Ka)K[JOT0 W3 CYIpyroB jub0 TpyJa OAHOTO U3 CYMNpPYyroB ObLIH
TpOU3Be/IeHbl  BJIO)KEHHWS], 3HAaUMTe/bHO YBeJIWYMUBAIOIIUNE CTOMMOCTb STOTO
uMyljecTBa  (KalUTa/JbHBIM  pPEMOHT, DPEeKOHCTPYKIHs, Iepeo0opyioBaHue
U Zipyrue).

ITyuktom 2 c1. 254 T'K P®, a takke cr. 39 CK P® ycraHaBauBaeTcs
TIpe3yMITLKsI PaBeHCTBa [l0Jiell yUaCTHUKOB OOITeil COBMeCTHOW COOCTBEHHOCTH.
Bmecte ¢ TeM cyn Haze/lleH MpaBOM OTCTYMUTb OT Hauaja paBeHCTBA MOJeM
CYTIDYTOB B UX 00IlleM WUMYIIeCTBe, UCXO/isl U3 UHTEPeCOB HeCOBEPIIeHHO/IeTHUX
Jere W (WIM) UCXOAS W3 3aC/Y)KMBAKOI[ero BHUMAHUSI HHTEpeca OJHOTO
M3 CynpyroB. B uyacTHOCTH, ec/iiv [pyroui Cynpyr He TMOayyaa [JOXOJOB 10
HeyBa)XUTeNbHbIM TPUUMHAM WM pacxofoBaj o0lllee MMYILIECTBO CYIIPYroB

B yIiepb MHTEpecaM CeMbH.
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[lpu pa3gene o06illero MMyIlecTBa YUUTHIBAETCS He TOJbKO HMeoIeecs
y CyNpyroB HMYIECTBO, HO U OOIMe JO0NTH CYINpPYyroB, KOTOpbIe TOZJIeXar
pacripefie/IeHu0 MeXAy CynpyramMd TMpPOINOPLUOHANBHO TMPUCYKJEHHBIM UM
[0JISIM.

B pe3ysibTaTe paszena y HaxO[ALErocs B JKMBbIX CyNpyra IOSIB/ISIeTCS [1PaBo
COOCTBEHHOCTH Ha YaCTb MMYIIECTBa, MPHHA/IeXaBIlero Cyrpyram Ha IipaBe
ob1ieli coBMecTHOM COOCTBEHHOCTH. Pa3zeny Mexay Hac/ieHUKAMU TTOAJIEXKUAT
YyacTb OOII[eT0 WMYIIeCTBa, TPUXOAMAIAsACA Ha AOJI0 Hac/efojaTesis, BK/IOUast
JIOJITW, a TaKKe HMMYIeCTBO, KOTOpoe TpPHHA//IeXKaa0 Ha rpaBe COOCTBEHHOCTU
Cynpyry-Haciefoaarento. [lepe)KuBIIvi Cynpyr OTHOCHTCA K TepBOM Odepeau
Hac/eJHUKOB IO 3akoHy (cr. 1142 I'K P®), a npu Hamuuuu YC/IOBUH,
npeycMoTpeHHbIX cT. 1149 T'K P®, moxeT mpeTeHJ0BaTb Ha 00si3aTesbHYIO
Jilelj i {o}

OpHOM M3 TeHAEHLMM Pa3BUTHS COBPEMEHHOrO YaCTHOIO IpaBa SIBJ/ISETCS
MpU3HAaHVEe HaluuWisg CEeMEeMHO-TPaBOBbIX W, KaK CJeJCTBHE STOro, —
HacJ1e[ICTBEHHO-TIPAaBOBbIX OTHOIIIEHUM He TOJIBKO B paMKax TPaJULIMOHHOU CeMbH,
HO U MpHU (PAKTUYECKOM COXKUTE/TBCTBE, a TaKKe B OZJHOIMOJIBIX COHO3aX. B
YaCTHOCTH, IlepeKUBIIEeMY COXXUTE/I0 IIpefoCTaB/IsAIOTCA IpaBa Ha HMMYLL[eCTBO
yMepIIIero TmapTHepa, NMpruueM 00beM TaKUX ITPaB MOXKET ObITb OJ/IM30K K TIpaBam
3aKOHHOI'O CYTIpyTa WX JaXKe TOJIHOCTBI0 COBITaJaTh C HUM . BO3HHMKaeT BOITPOC:
BO3MOXKHO JI4 TIpy3HaHWe B Poccun Hac/e[CTBEHHBIX IIpaB IepeXKUBLLIETO
COXXUTEeJIS, BO3HUKIINX Ha OCHOBAHWUM TOr0 HMHOCTPAHHOI'O 3aKOHA, KOTOPbIW
OTHOCUT COXXWTEJbCTBO K YMOIy OCHOBAaHMM BO3HUKHOBEHMsS  IpaBa
Hac/ie[JoBaHus?

OrteuecTBeHHOE 3aKOHO/IaTeJIbCTBO 0 HacJieJ0BaHUU TpU3HaeT
Hac/le/ICTBeHHbIe TpaBa, BO3HUKIIINE TOJILKO U3 3aKOHHOTO Opaka. [IpupaBHUBaHMe

dakThyeckux  OpauHbIX  OTHOLIEHWM K  3aperdCTpUpOBaHHOMY  Opaky

* Megseznes .I'. MexyHapoAHOe 4aCTHOe NpaB0 U HOTapuajbHas JeaTenbHoCTL / LI, Megseses. - 2-e
u3g. - M.: Bonrepc Knysep, 2005. - C. 121-122.
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MIPOTUBOPEUM/I0O OBl OCHOBAM POCCHICKOrO IIPaBOIOPS/IKA, XOTS B JIATEpaType
BCTPEUArOTCs M MHBIE MHEHUs ™,

Eire Gosiee CI0KHOM SAB/IseTCs TpobieMa MpU3HAaHUA HaC/eICTBEHHBIX [1PaB
JIAL], COCTOSIMX B OJHOIOJIOM IMApTHEPCTBe (JaHHbLIA WHCTUTYT WU3BECTEH IIpaBy
Hanvu, Hopseruwu, IlBenuu, Wcnanguu, Hugepnavpos, I'epmanuu, PpaHuuu
1 benbrun), 0COOGEHHO €C/M y4yecTb, 4YTO TMOAOOHBIE CAy4ad KMEId MeCTO
B [TPAaKTHKE POCCHUICKUX HOTApHyCOB™,

B HacTosilee Bpems [JAaHHBIA MHCTUTYT B PoccuM He Ipu3HaH
3aKOHO/IaTe/IbCTBOM U T03TOMY HAaC/Ie[ICTBEHHbIe TpaBa OJHOIIOJIBIX ITApTHEPOB,
HM TIpU KaKUX OOCTOATE/NLCTBAX, HEe MOIYT OBITh IMpHU3HAHLI B Poccuiickoi
denepalii BBUIY WX OUYEBMIHOIO MPOTHBOPEUMs OTEUECTBEHHOMY ITyO/IHUHOMY
NopsAAKY. Peub uieT 0 HeJOMyCTUMOCTH MPU3BAaHUs TAKMX JIML] K Hac/e[OBaHHIO

I10 3aKOHY B KaUeCTBe IePeXMBLIUX CYIIPDYT'OB.

3.3. OcoGeHHOCTH HAC/IeI0BAHNUS YCHIHOB/IEHHBIMU U YCHIHOBHUTE/ISIMH

[lpakTHyecKu  BCe  KOHTHHEHTa/lbHble  TIPaBOBbIe  CHUCTEMBI  TIpU
K/acCU(UKAI[MM KPOBHBIX POJICTBEHHHUKOB Hac/e[oZaTessi, HWMEIOI[HUX IIPaBo
Ha ero WMYIILeCTBO, Ha TIepBOM MecCTe BbIe/sioT AeTeil. HacnencTBeHHbIe MpaBa
JeTed B OJHUX TOCy/JapCTBaX OCHOBaHbI JIMIIb Ha OHOJIOrMYeCKOM
TIPOMCXOXK/IEHUH OT HacjaefozaTesisi, B JPYTMX IIOCTaB/lIeHbI B 3aBUCUMOCTh
OT Toro, ObUT /1 peOeHOK POXKZeH B Opake Wiud BHe Opaka, a TakKe SIBISETCS
OH POJHBIM W/IA YCHIHOB/IEHHBIM peOEHKOM yMepIIero.

B oOTHOIlIeHWM HAC/Ie/ICTBEHHBIX IIPaB YCHIHOBJIEHHBIX €T POCCHUICKOe
3aKOHO/IATe/IbCTBO yCTAHAB/IMBAET, UTO «YChIHOB/IEHHBIE JETH M HX TOTOMCTBO
10 OTHOIIIEHHIO K YCHIHOBUTEISIM W WX POJICTBEHHHKAaM, a YCBHIHOBUTETHU U MX
POZICTBEHHUKH TI0 OTHOIIEHHIO K YCHIHOBJIEHHBIM [€TIM W HX IIOTOMCTBY

IMMPpUPABHUBAIOTCA B JIMUHBIX HEUMMYIIECTBEHHLBIX W HWMYINECTBEHHLIX IIpdBdX

% Meggeges W.I". Ykas.cou. - C. 123.
¢ Meagenes W.I'. Ykas. cou. - C. 124-125.
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1 00513aHHOCTAX K POJCTBEHHHKAM I10 mpoucxoxkaeHuto» (m. 1 cr. 137 CK PO,
n. 1 cr. 1147 'K PD).

C ofgHOM CTOPOHBI, B COOTBETCTBMM C MPABWIOM, 3aKpeIIeHHbIM
B I 2 cT. 1147 'K P®, yCbIHOB/IEHHBIN U €r0 TIOTOMCTBO He HacleAyIT 10 3aKOHY
1ocjie CMePTU pPOJUTENIe YChIHOBJEHHOTO M JIDYTUX €ero pOJACTBEHHUKOB
10 TIPOUCXOXKJEHWIO, @ POJUTE/M yChIHOBJIEHHOTO U [pyTHe ero pPOJACTBEHHUKHU
10 TIPOUCXOXKEHUI0 He HawIeAylT [0 3aKOHY I10C/Ie CMePTU YCbIHOBJIEHHOI'O
U ero rnoroMcrBa. [IpuBesieHHass HOpMa KOpPpeCHOHAUPYET C IpeAruCaHUsIMU
n. 2 cr. 137 CK P®, cormacHO KOTOPbIM YCBIHOBJIEHHbIE [eTH yTpPaulBarOT
UMYII[eCTBEHHbIe U JIMUHble HEeWMYIIleCTBeHHbIe TpaBa U OCBOOOXKIAIOTCS
OoT 00si3aHHOCTeHl TI0 OTHOILIEHWI0 K CBOUM pOAUTEeNsM (pOJACTBEHHUKaM).
C [pyrou CTOpOHBI, OTEUECTBEHHOE 3aKOHOZATE/JbCTBO YCTAHOBWIO HECKO/IBKO
VICKJTHOUEHWH 13 IaHHbBIX TTPaBUJL.

Bo-niepBeIX, coriacHo m. 3 cr. 137 CK P®, npu yceiHOB/IeHUU pebeHKa
OJHUM JIMLIOM JIMYHble HEUMYI|eCTBEHHble W UMYLeCTBeHHble [paBa
1 00513aHHOCTH MOT'YT OBITH COXPAHEHBI 110 JKeJTaHHUI0 MaTepH, eC/T YChIHOBUTETh—
MY>KUMHa, W/ T10 JKeJIaHWUI0 OTLA, eC/Id YCbIHOBUTEJIb — JKeHIUHa. B 3Tom ciyuae
YCHIHOBJIEHHBIM W OJWH W3 €ro pojuTe/ied, C KOTOPbIM COXpPaHeHbI
VIMYLL|eCTBeHHbIe Y JIMYHbIe HEMMYILEeCTBEHHbIE OTHOLIEHUWs, MOTYT HacC/e[0BaTh
JpyT 1ocse apyra. Bropoe UCKIrOUeHMe yCTaHOB/EHO B M. 4 TOU e CTaTbU: eC/IU
OJVH U3 poJuTesiell yChIHOB/IEHHOTO pebeHKa ymep, TO MO TMpockOe poauTtesneit
yMepIiero poautesisi (AeAymkyd ¥ 0aOyiiku pebeHKa) MOryT ObITh COXpaHEHBI
MUYHBIE HEWUMYIeCTBEHHble W HMYIIeCTBEHHble TIpaBa MW  00S3aHHOCTU
10 OTHOIIIEHWIO K POJICTBEHHHWKAM YMEpILero POAUTesis, eCid 3TOro TpedyroT
MHTepechl pebeHKa. B 1o/IHOM COOTBETCTBUM C YKa3aHHBIMH HODMaMU CEMeMHOT0o
3aKOHo/aTesbCTBa M. 3 ¢T. 1147 I'K P® 3akpernus rpaBuio O TOM, UYTO B C/Iy4ae,
KOr/Zla YCBhIHOBJIEHHBIM II0 DEIIeHU0 CyJa COXpaHseT OTHOLUeHWS C OJHUM
W3 poauTesied WIA APYTMMU  POJICTBEHHHKaMH TI0  MPOUCXOXKAEHUIO,
YCbIHOBJIEHHBIM M €ro IMOTOMCTBO HAC/JeAYKT IO 3aKOHY MOC/Je CMEPTH 3TUX

POACTBEHHUMKOB, 4 IIoC/jegHHe HadIeAyroT 110 3a4aKOHY IIoC/lIe CMepTHUu
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YCBIHOBJIEHHOTO M ero mnoTOMCTBa. IIpu 3TOM He uCK/IO4aeTcsi BO3MOKHOCTb
HacleloBaHWA [pYyr TOC/e Jpyra YCbIHOB/IEHHBIM (ero  MOTOMCTBOM)
Y YCbIHOBUTE/IEM (er0 pOACTBEHHUKAMU).

TakuM o00pa3oM, pOCCHICKOe TpaBO JiaeT BO3MOXXHOCTb YCHIHOBJIEHHOMY
peGeHKy COXpaHsITh UMYIl[eCTBeHHbIe, B TOM UKCJ/ie Hac/ie[CTBeHHbIe, OTHOLLIEHUS
KaK C CeMbeM, UJIeHOM KOTOPOM OH CTaHOBUTCS B pe3y/bTaTe YCbIHOBJIEHHS, TaK
Y C CeMbel, K KOTOPOM OH MPUHA/JIE)KUAT B CUTy KDOBHOI'O TMTPOUCXOXKIEHHUS.

B TO >Xe Bpemsi B NpPaBOBOM DperyJMpOBaHWW TIOPSiIKA HaC/eJ0BaHUS
YCBIHOBJIEHHBIX JIUL] CYILIeCTBYeT Lie/iblid Psifi HepellleHHbIX BOTIPOCOB U TpobsieM,
KOTOpble, BHe BCAKOI'O COMHEHHs, UMEIOT 3HaueHue He TOJbKO [JId
«BHYTPUTOCYJAPCTBEHHBIX» HAaC/e[CTBEHHbIX OTHOLIEHWW, HO U [Ji TaKOBBIX,
IOpUIMUeCKU CBSI3aHHBIX C HECKOJbKMMHU HaLMOHA/IbHBIMY I1PABOIOPSAKaMU.
OTu mpoOieMbl KacaroTcsl, TIpeXKZe BCero, ompeziesieHUss Kpyra po/ICTBEHHHKOB,
C KotopbiMu B cuny 1. 3 4 cT. 137 CK P® y yCbIHOB/IEHHOTO MOTYT COXPaHUTHCS
WUMYIIIeCTBEHHbIE, a, C/IefloBaTe/IbHO, U HAC/Ie/ICTBEeHHbIE OTHOIIeHHs . TIoaToMYy,
TIpe/ICTaB/IsIeTCs  HeoOXOAWMBIM  JaTh WM OIeHKY WMEeHHO C TIO3WLUN
Hac/ie/ICTBEeHHbIX MPaBOOTHOLLIEHUH.

Ccpuika rpakgaHckoro 3akoHa Ha CK P® B yacTv OCHOBaHWMW U YCJIOBUM
COXpDaHEHUs]  YCbIHOBJIEHHbIM OTHOLIEHWHA CO CBOMMU DPOJCTBEHHHKAMHU
110 TIPOUCXOXKJEHHIO, TO3BOJISIIOIIEr0 YChIHOB/IEHHOMY Hac/e[0BaTh I10C/Ie 3THUX
poAcTBeHHUKOB (1. 3 cT. 1147 'K P®), B noKTpriHe 0JHO3HAYHO BOCHPUHHUMAETCS
Kak ccbiika Ha m. 3 u 4 cr. 137 CK P®, B COOTBETCTBUU C KOTOPBIMHU
VHUL[MaTOpPaMU COXPaHeHUs] OTHOLIEHWM C YChIHOBJIEHHBIM MOTYT BBICTYIATh €0
oTel] WM MaThb, a B C/Iydyae UX CMepPTH — POAUTEeN yMepILIero pogurens (JeyiiKa
um 0adyiuka pebeHka)™®.

Kak y>ke ObLI0 OTMeUeHO BblIllie, B COOTBeTCTBUU C 1. 3 ¢T. 137 CK P® mipu

YCBIHOBJ/IEHWH P ebeHKa OJJHM JIMIIOM JINYHbIEe HenMylleCTBeHHEIe

%7 MIunoxsoct O.FO. Ykas. cou. - C. 146-192.
58 Ceprees A.I1. KommenTapuii K ['paxkancKoMy KofieKcy Poccuiickoit @eaepanuu (nocrareiinblii). YacTs
TpeThbs / A.IL. Ceprees. - M., 2002. - C. 93.
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Y UMYIeCTBeHHbIe TpaBa U 00S13aHHOCTU MOTYT ObITh COXpaHeHbl TI0 YKeJIaHUIO
MaTepy, €CIu YCbIHOBUTE/b — MY)KUMHA, WIM MO J>KeJaHUl0 OTIa, ecCu
yCbIHOBUTEIb — JXeHIMHA. B cuny n. 3 cr. 1147 'K P®, B 3TOM Ciyuae
YCBIHOBJIEHHBIM COXpaHsieT MpaBO Hac/e/0BaHUs MO 3aKOHY MOC/ie CBOel Marepu
v cBoero otua. CK P®, kak BUAMM, AOMyCKaeT COXpaHEHHWE OTHOLLIEHUU
YCBIHOBJIEHHOTO €  OJAHUM M3  pOJUTeNied 1O  ero  >KeJlaHHIo,
HO He C POJICTBEHHHKaM{ 3TOro pozautens. Takum o6pa3oMm, OyKBasbHOe
TonKoBaHue 1. 3 cT. 137 CK P® npuBoAuT K BBIBOAY O TOM, UTO KOpUIAUYECKHe
OTHOLIEHUS] C JPYTMMHU DOJCTBEHHHWKAaMHM YCHIHOBJIEHHOTO CO  CTOPOHBI
COOTBETCTBYIOII[ETO POJIUTE/IS He COXPAHSIOTCSA U peOeHOK He MOKeT Hac/e/[0OBaTh
TI0C/Ie CBOMX POZAHBIX OpaTheB M cecTep, 0AOYINKY U AeAYIIKA, ASIA U TeTH U T.[.
[IpaBia, B [OKTpHMHe CeMEeWHOro TIpaBa YKa3aHHbIE TIOJIO)KEHUSI TOJIKOBAIUCh
PACIIIUPEHHO B acTieKTe COXPAaHeHHsI COOTBETCTBYIOIMX IIPaB M 00s3aHHOCTEM
Y B OTHOIIIEHWH BCEX POJCTBEHHUKOB JAHHOIO POAUTeIs.

CTOpOHHUKOM MHOTO, OYKBa/IbHOTO TOJIKOBAHUS aHA/TU3UPYEMBIX TTOJIOXKEHUH
CeMEeWHOro 3aKoHogare/nbCcTBa BbICTynaeT A.JI. MakOBCKWW, CUMTArOLIUM, UTO
«3aKOH COBEpLIEHHO OIMpe/leJIEHHO YCTaHaB/AMBaeT BO3MOXXHOCTb COXpPaHEHUS
POZICTBEHHBIX OTHOIIIEHHW C poAauTenssMi pebeHKa, HO He C pO/ICTBEHHHKaMU
M0 JIMHUM 3TOT0 POJWTE/s», a TMOTOMY Hac/ie/JoBaHWe YCHIHOBJIEHHOTO U €ro
TOTOMKOB B TaKUX C/Iy4yasiX BO3MOXKHO «IIOC/ie CMepPTH pojJuTesisi (HO He [Pyrux
ero KPOBHBIX POACTBeHHUKOB)»®. Tlosurpmio A.JI. MakoBCKOro B JIMTEpaType
pasgenstor M.B. Anrokonbckas®, 3.I'. Kpeinosa u T.[I. Uenwura, npusHarolie
Hac/e[ICTBeHHbIe TIpaBa YCHIHOBJIEHHOTO TOJBKO B OTHOIIEHHWU «OJHOTO W3
poaMTesieii, COXpaHUBLIEIO OTHOLIEHWsS C Pe0eHKOM»*. AHAJOrMuUHbIM B3/
noJifiep>kKuBazcs U CcyAeOHOUM TMpakTuKoi. KakoBo >ke TOJ/IMHHOe HamepeHHe

3aKOHOZaTesIs1?

» Kommenrapuii k CemeliHoMy Kojekcy Poccuiickoit ®epepauuy / otB. pen. .M. KysHerjoa. - M.:
FOpucts, 2000. — C. 339; .HacnenctBenHoe npago / [Tog pea. K.b. fpomenko. - C.137.

% KommeHTapuii K uacTu TpeTheii I'paxjgaHckoro kogekca Poccuiickoit ®egepauuu / Tlog pes. A.JL
Maxkosckoro, E.A. CyxaHoga. - C. 176.

81 AnTtokonbckas M.B. Cemeiinoe npago / M.B. AHTOKO/bCKast. - M.: FOpucts, 2015. - C. 336.

62 Kommenrapuii k ['pakaHcKoMy Kofekcy Poccuiickoii ®enepaiyu. YacTs TpeThs (IIOCTaTelHEBIA) / OTB.
pen. JL.II. Anydpuesa. - M.: Boatepc Kiysep, 2004. - C. 125.
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[Ipexxge Bcero, aucno3unus 1. 3 cT. 137 CK P® cBugeTebCTByeT O TOM, UTO
OHa pacCudTaHa Ha Caydad, Korjia peGeHOK ObLT yCHIHOBJIEH OJJMHOKUM JIML[OM,
a He ceMeitHoM Tlapoit. TakuM 06pa3om, Kak JIMUHbIe, TaK U UMYIIleCTBeHHbIe TpaBa
YCHIHOBJIEHHOTO OTPaHWYMBAIOTCS OTHOIIEHUSIMU C PpOJCTBEHHUKAaMH CBOEro
e[IJMHCTBEHHOTO YCBIHOBUTEJIS,, KOTOPbIM 3aKOH MpUJaeT 3HaueHue OTHOLIEeHUU C
KPOBHBIMU POJICTBEHHMKAMU, BKJIHOUasi OTHOLIEHUS, CBSI3aHHbIE C
Hac/ie[JoBaHWeM UMyITiecTBa. Pe6eHOK, YCHIHOB/IEHHBINA OJIMHOKAM YChIHOBUTEJIEM,
CMOJKeT Hac/e/J0BaTh TOJIbKO TI0C/e POAHBIX JeTeld, poauTeseii, bpaTheB U cecTep
YCBIHOBUTE/II U [JPYTMX €ero KpPOBHBIX POJCTBEHHMKOB. B Takux yC/I0BUSX
COXpaHeHWe OTHOIIEHUM YChIHOBIEHHOTO C OJHUM U3 CBOUX POAUTENeN MPU3BaHO
obecreurThb He TOMBKO JIMUHbIe HeMMYII[eCTBeHHbIe TIpaBa pebeHKa, HO U
€ro UMYIlleCTBeHHble WHTepeChl, B TOM UHC/e TpaBO YyHAC/e/JoBaTb UMYIIECTBO
rocie cBoero poautens. [lpencraBniseTcsi, UTO B JJaHHOM Cjlyuyae HeT HUKAKHUX
TIPENATCTBUN /11 TOTO, UTOOBI, COXPaHsisi OTHOIIEHUs C OTLOM W/ MaTepklo,
pebeHOK COXpaHsI OTHOIIIEHHSI U CO CBOUMU OpaThsIMU M CECTpaMH, JAeAYIITKON 1
6a0yikol, AdgaMyd ¥ TeTSMU U T.A. Takoil TMOAXOA TI03BOJSIeT BOCIIOJTHUTE
ceMelHbINi Kpyr peOeHKa, HeIO/JIHOTa KOTOPOTO BBUJly YCHIHOB/IEHHSI €ro
OJJUHOKUM yCBHIHOBUTE/IEM MOKET He0/aronpusTHO OTPa3UTbCA He TOJBKO
Ha €ro BOCIIUTAaHWUM W PA3BUTHH, HO W Ha ero OmarococrossHud. Kakue-mi6o
pa3yMHO TIOHMMaeMmble TIpaBOBble TIPEMATCTBUS [/ TAKOrO BOCIIOTHEHUS
ceMeMHOTo Kpyra peOeHKa, KaK TIpeJCTaB/seTCsA, OTCYTCTBYIOT, Korja
YCbIHOBUTE/Ib M POAUTETb, C KOTOPBIM COXPaHSIOTCA OTHOIUEHUS, SIBJISKOTCS
qvuiamMu  pasHoro  nosa. Kpome  TOro,  [JOCTaTOYHOM  TrapaHTHed
OT HebJarompUATHBIX TIOCNEeACTBUAN COXpaHeHUS OTHOLIEHWM C OJHUM
13 pojiuTesieli SIBJIsIeTCSl He TOBbKO CyZieOHBIN MOPSiI0K YChIHOB/IEHHs caM TIo cele,
HO ¥ HeoOXOZMMOCTh CITel[Ha/lbHOTO YKa3aHWs O COXPAHEHWH TAaKUX OTHOIIIeHUH
B pemennn cyga (m. 5 cr. 137 CK P®). CnepgoBarenbHO, COXpaHeHHe
YCBHIHOB/IEHHBIM TIpaB U 00s13aHHOCTeM B OTHOIIIEHWW OJHOTO U3 CBOUX pOAUTesiel
B cooTBeTCcTBUM C 1. 3 cT. 137 CK P® rnipuMeHuUTe/NIbHO K Hacjae[CTBEHHbIM

OTHOLIIEeHUWAM A0/DKHO O3Ha4dTb, UTO TaKoH YCBIHOB]'IEHHBII\/’I MOXXeT Hac/1e40BaTb
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He TOJIbKO 10 JIMHUU OJWMHOKOI'O0 YCHIHOBUTEJII U €r0 KPOBHBIX POJCTBEHHUKOB,
HO W TI0 JIMHUM BCE€X CBOUX KPOBHBIX POJCTBEHHHUKOB CO CTODOHBI DPOJUTeEJI,
C KOTOPBIM 3TOT yCHIHOBJIEHHBIM COXPaHSIeT OTHOLUEHUWS MO pelleHuro cyga. s
TIPAaKTUUYECKOTO BOIJIOI[EHUsI yKa3aHHOW peKoMeHjjalid Heob6X0AUMO BHeECTU
COOTBEeTCTBYHOLMe nu3MeHeHud B I1. 3 cT. 137 CK P®.

B cootBerctBUM ¢ n. 4 ct. 137 CK P® ecnu oauH W3 poauTteneu
YCHIHOBJIEHHOTO pebeHKa yMep, TO TI0 TIpock0e pojuTesiell yMepIiero poAuTesis
(megymku wmu  6a0ymku pebeHKa) MOTYT OBITb COXpaHEHbI JIMUHBIE
HeUMYIeCTBeHHble Y HMYIlleCTBeHHble TpaBa M O0O0S3aHHOCTU TIO0 OTHOILLIEHUIO
K POJICTBEHHMKAM YMepIIIero POJUTe/is, eC/id 3TOro TpeOyroT uHTepechl pebeHKa.
Ykazanve mn. 4 cr. 137 CK P® Ha coxpaHeHVe YCHIHOBJIEHHBIM I1paB
U 00s13aHHOCTEN «I0 OTHOIIIEHUIO K POJCTBEHHHWKAM YyMEPIIero PpOAUTEe Is»
B JIOKTPUHE CEeMEWHOro TMpaBa WHOTrJAa TOJKYeTCsS KakK yKa3aHue Ha COXpaHeHHe
OTHOLLIEHUI YCBIHOBJIEHHOTO TOJLKO C ero 06abylmKkod W JegyIikoin®,
B nutepatype Hac/ieICTBEHHOTO MpaBa aHAJIOTUYHOW TO3WLIUM TIPU/IeP>KUBAOTCS
FO.K. Toncrou, A.JI. MakoBckui u M.JL. IlemoTTro, mnpU3HarOIIMe
Hac/le[JCTBeHHble IIpaBa YCBIHOBJIEHHOTO TOJIbKO B OTHOLLUEHUU [JeAyLIKU WA
6abyIIKK CO CTOPOHBI ymepiiero pogurens™. IIpd 5TOM OCHOBHBEIM [OBOJOM
A.JI. MakoBCKOTO SIBASIETCSI HEJJOITyCTUMOCTb COXPaHEHHSI CYJOM «II0 IIpoChbe
OJHOTO Jidlla (JeAylKu WaM 0abylllku yChIHOB/IEHHOTO)»  PO/ICTBEHHBIX
OTHOLLIEHWA U BBITEKAIOIUX W3 HUX HAC/Ie[CTBEHHBIX IIpaB YyChIHOBJIEHHOTO
«TI0 OTHOIIIEHUWIO K JIF0ObIM [IPYTUM pPO/ICTBEHHHKAM €ro yMepIllero poJuTesis —
Asizie, TeTe, ABOIOPOJHBIM OpaThsiM U CecTpam | T.aA.». B To ke BpeMms cyzebOHast
NpakTHKa TpujepkuBaeTcsi OykBasbHOro TonkoBaHus m. 4 cr. 137 CK PO,
rozipasymeBasi T0J, «POACTBEHHUKaMU yMepIIero pOJUTe/s1», B OTHOLIEHUH

KOTOPBIX IIO peHmeHWIO Cyadd MOTI'yT OBITH COXPdHEHBI IIpdBa " 00513aHHOCTHU

83 KommenTapuii Kk CemeliHOMy Kogiekcy Poccuiickoit ®enepanuu / ote. pea. V.M. Kysuerosa. - C. 339.

8 KomMeHTapuii K uyacTu TpeTheli I'paxpaHckoro Kogekca Poccuiickodi ®emepauyu / TOJ  pef,.
A.JI. Makosckoro, E.A. CyxaHoBa. - C. 176; KommeHnTapuii kK I'paxxgaHckomMy Kogekcy Poccuiickoit ®efiepaiiyu.
UacTh TpeThs (10cTaTeiinbIi) / oTB. pef. JI.II. Anydpuesa. - C. 116.
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YCBIHOBJIEHHOTO, He TOJIbKO JeAyIIKy WX 0abyllKy, HO U «TeTko, Jsi/i0, APYTux
O/TU3KUX PO/ICTBEHHHUKOB» .

Bropas mo3uuys INpejCcTaB/IseTCsl BepHOM II0 TeM e MOTHBaM, KOTOpble
TpeOyIOT MpU3HaHUs HAC/e/]CTBeHHBIX IpaB YChIHOBAEHHOIO B OTHOLLEHWHM BCeEX
€ro KPOBHBIX POJCTBEHHHMKOB CO CTOPOHBI OJHOTO M3 pOJUTeJIeN B Ciy4ae, KOrja
npocbba 0 coXpaHeHUU OTHOLLEHUM WCXOAUT OT 3TOro pojuTess. [Ipexze Bcero,
3TO WHTEepPeChl YCLIHOB/IEHHOTO, TpeOyroli1e, Kak y>Ke yKa3blBasoCh, BOCIIOJIHEHHS
ceMelHO-MMYII|eCTBeHHbIX OTHOIIIEHHH B TeX C/lyuasiX, Korjja peOeHOK YChbIHOB/IEH
OJVHOKHUM  YCBIHOBUTeJIeM U [O/DKeH [OBOJIbCTBOBATHCSA  OTHOLLIEHUAMU
C PO/ICTBEHHHUKAMHU TIO JIMHUM 3TOTO YChIHOBUTeIsl. TakuM 06pa3oM, AomycKas Tipu
oTipejie/IeHHbIX YC/IOBUSIX COXpaHeHWe TpaB U 00s3aHHOCTel YChIHOBIEHHOT'O
M0 OTHOLLIEHHWIO K OJHOMY W3 PpOAUTeNel, 3aKOH He MOXeT WU He [0J/DKeH
MPeMsITCTBOBaTh COXPAHEHUIO S3TUX TIpaB M 00s3aHHOCTeN 10 OTHOLIEHUIO
K POZICTBEHHUKAM CO CTOPOHBI TAKOI'O POJUTEJIA.

[Ipennaraetrcsa B u.3 ct. 1147 I'K P® mocie /0B «HaAC/IeAYyIOT IO 3aKOHY

TI0CJIe CMepPTH 3THUX PO/ICTBEHHUKOB» /100aBUTH «110 TipaBusiam riaBbl 63 'K PD».

3.4. HaciiegoBanye BbIMOPOYHOI'0 MMYIIleCTBa

Takke K HacaeHUKaM IO 3aKOHY TPaJUIIMOHHO OTHOCSTCS IyOIUYHO-
npaBoBbie oOpa3oBaHus. Ha TpOTsHKeHWM MHOTHX CTOJIETHH TOCYIapCTBO
OCTaB/sI7I0 3a CoOOM TpaBO Hac/AeloBaTh B MMYIECTBE CBOUX MOaHHBIX.
B HacTtosiiijee BpeMsi mepexo/i BBIMOPOUHOTO HWMYII[eCTBA K TOCYZapCTBY
00yC/IOBIMBaeTCS mbo OCYIIeCTB/IeHUEM rocyZjapCTBOM CBOEro
TepPUTOPUA/ILHOTO BepXOBEHCTBA (POMAaHCKOe M aHI/I0CaKCOHCKOe TpaBo), MO0
rpaBa HaC/Ae[0OBaHUSI IO 3aKOHY (repMaHCKOe, B TOM YHC/Ie POCCHUHCKOe

Hacje[CcTBeHHOe mpaBo). Hampumep, B § 1936 ['epMaHCKOro rpaxaaHCKOro

6> CwMm.: ITocranoBnenue Ilnenyma BepxoBHoro Cyza P® ot 20.04.2006 Ne 8 «O mpuMeHeHUH CyJamu
3aKOHO/IaTe/IbCTBA TIPU PaCCMOTPEHUU e/l 00 YChIHOB/IEHNHU (yI0uepeHuH) neTek» // Poccutickast raseta. - 2006. -
Ne 92.
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ya0xeHus (KOZIeKca) yCTaHOBJ/IEHO, UTO eC/IM Ha MOMEHT OTKPBITUS HAc/lIeiCTBa
He OyJeT HaJWI0 HU POJCTBEHHUMKOB, HHU CyIpyra HacjiegofaTeris,
TO HAC/AeAHUKOM [0 3aKOHy sBIAeTCS KasHa (efepaibHOM  3eM/M, Tfe
Hac/e[0/iaTe b TIPOXKUBA/I HA MOMEHT CMepTH. EC/u ke Hac/emo4aTe b poKUBal
B HECKO/LKUX (efepaabHbIX 3eM/IAX, TO HaC/AeCTBO Paclpee/seTcs MOPOBHY
U TepefaeTcss B KasHy 3THX 3eMe/lb. B cjyuae eciu HacaeofaTesb sB/Is/ICS
HeMmIleM, HO He Obll TPaKJAHMHOM HU OJHOM u3 (egepaabHbIX 3eMeJlb,
TO HAC/Ae[CTBO IePeXOJUT B QelepalbHy0 KasHy. Hamporus, B cT. 768
®paniy3ckoro I'pakJaHCKOro KOJeKCca OIpeje/eHo, UYTO IPUA OTCYTCTBUU
HaC/IeJHUKOB HaC/Ie[CTBO MPUOOPeTaeTcss roCyJapCTBOM, TO €CTh OKKYIUPYEeTCS
Kak becxossiiHoe®.

B zpeBHelilieM IpaBe Takoe UMYIIECTBO CUMTAI0Ch HUULUM U MOIJIO OBITH
3aXBaUeHO KaXKIbIM >KejamolmM. HauuMHasg co BpeMeH NpHUHLMNATa B JIpeBHeM
PrvMe, BBLIMOPOUHOE WMYLIECTBO IIepPeAaBajoCch T'OCYJAapCTBY, IIOCKOJIBKY
UMIIepaTop ABIYCT OINpPee/In/I, UTO BCAKOE BHIMOPOUYHOE MMYILECTBO IMOCTYIIAeT
B KasHy, UTO CTaji0 HAuya/JOM pa3sBUTUS WHCTUTYTa BHIMOPOUHOIO MMYILIECTBA.
B mnepuojg abCONMIOTHOM MOHApXWM M3 3TOrO IMOpPSAAKAa OBLIO YCTAaHOBJIEHO
UCK/TIOYEHHE, UTO 3a MYHMLUIIAJLHLIM CEHATOM, LePKOBBIO W/IA MOHACTHIPEM
ObII0 TIPU3HAHO TIPEMMYILECTBEHHOE IIPpaB0 Ha II0JyYeHHe BbIMOPOYHOIO
MMYIIIeCTBA [10C/Ie JIAL, TIPUHA/JIEKABIINX K STUM OpPraHU3aL|sM.

B pOCCHIACKOM [OPEBOIIOLMOHHOM TPa’kK[IaHCKOM IpaBe ObLIO YCTaHOBJIEHO
TIO/IOKeHHe O TOM, uTO B C/lyyae KOrja IIOC/e yMepIIero He O0Ka3aaoch
HaC/leJHUKOB, TO €CTb He SBWICA HUKTO B TeUeHHe [eCATUIETHer0 CpOKa
MO0 BBHI30OBY, WIM W3 SBUBIIMXCH HUKTO He J0Ka3al CBOero IIpaBa, TOr/a
oCTaBLIeecss MMeHUe TNPU3HAeTCs BLIMOPOYHBLIM; OHO MM 0OpaljaeTcs B COCTaB
rOCYyJapCTBeHHBIX UMYILIECTB, W/IH, [0 0COO0MY IIpaBy, NPeJOCTaB/IsAeTCs B I10/Ib3Y

HEKOTOPBIX YUPEXKIEHUM UK 00IIeCTB, K KOTOPLIM MPUHAIeKaa yMepimii® .

5 Mdpanysckuii 'pakganckuii kogeke / Hayu. pe. u npeauc. [.I'. JlaBposa; mep. ¢ ¢pp. A.A. JKykoBoii,
I'.A. TTamkoBckoii. - CIT6., 2004. - C. 509.

% TloGegonocues K.JII. Kypc rpaxgaHckoro mipasa. Yacte Bropas: IlpaBa ceMelCTBEHHbIE,
HacJie/ICTBeHHbIe U 3aBenjaTebHble / K.I1. [TobemoHoctes. - M., 2003. — C. 128.
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B coBeTckuii mepuoj pas3BUTHSI POCCHMMCKOTO HAc/e[CTBEHHOrO TpaBa
roCyJapCTBO COXPaHWIO IIpaBO Ha [0JlyyeHue BbIMOPOYHOI'O MMYIeCTBa.
IlepsoHauanbHo cormacHo 'K PC®OCP 1922 r. wuMyllecTtBo ymepiiero
TIPU3HABA/IOCh BLIMOPOYHBIM U TEpPexXo/u/i0 B COOCTBEHHOCTb TOCY/IapCTBa
B C/lyuyae HeSIBKM B YCTaHOBJIEHHBIM CPOK, OTKa3a OT MNPUHSTHS Hac/Je[CTBa WU
JIMIIEHVSI 3aBelllaTesieM IIpaBa HacC/le[OBaHUS BCeX HaC/HeJHUKOB. Takxke
K TOCyJapCTBEHHbIM OpraHamM WIM OpraHusaiusiM [epexoausia  JoJid
OTKa3aBIllerocss HaciegHuka. B mocneaytoiiem u3 cr. 429 'K PCOCP 6butn
VICK/IFOUEHBbl (JIOBA «JOJIsl OTKa3aBLIerocs MepexojuT K TOoCyZapCTBeHHbIM
opraHaM WM OpraHu3aLusM, YIIOMSHYTbIM B CT. 433 HacTosiiero Kozgekca». 9Tum
ObLIO TI0/I0’KEHO Hayvajo pa3BUTHIO B COBETCKOM Hac/ieZICTBEHHOM TipaBe 0Ccob6o0i
KaTeropuu — npaBy npupaijeHvs. B pasButue 1aHHOTO MOJIOXKEHUS B
HOBOM pefakiuu Oblia u3nokeHa cT. 433 'K PCOCP 1922 r. o npuobpeTeHUH
HacseAcTBa: «B ciydae HesIBKM B TeueHHWe IIeCTH MeCALleB CO JHS OTKPBITHSA
Hac/lelCTBa, OTKasa OT TNPUHATHS Hac/leACcTBa (3a WCK/IIOUEHHWEM CJIyYaes,
NpelyCMOTPEHHBIX CT. 424) WM JWIIeHWs 3aBelaTesieM IpaBa Hac/le[OBaHUS
OJHOIO0 WM HEeCKOJbKUX HaCJIeJHUKOB, WX [0S [epexofuT K [ApyruMm
Hac/Ie[lJHUKaM TI0 3aKOHY U [JeJIMTCS MeXAy HUMHU B TOpsAKe, YCTaHOBJIEHHOM
cT. 420, ec/iM TOJMBKO B 3aBelljaHWM He yKas3aHO, UYTO 3aBelllaTe/lb OCTaBJigeT BCe
CBOE UMYLIECTBO Ha3HAaUeHHbIM UMM HacjJeJHUKaM. B ciydae HesIBKU
B YCTAaHOBJIEHHBIM CPOK, OTKa3a OT TPUHATUS HAC/Ie[CTBa WU JIUIIEHUS
3aBelljaTesieM IpaBa Hac/eJOBaHUSI BCEX HAC/eJHHWKOB, MMYILECTBO IPU3HAETCS
BLIMOPOUHBIM U TIePeX0/IUT B COOCTBEHHOCTh TOCY/IapCTBa».

B I'K PCOCP 1964 r. B cT. 552 6b11 1aH WCYePITbIBAIOIINI TlepeueHb C/TyuaeB
repexo/ia HacJ/IeICTBEHHOT O UMYLL[eCTBa rOCyAapCTBY:

1) oTrcyTCcTBHE HaC/IeJHUKOB T10 3aKOHY U I10 3aBelllaHuIo;

2) Ha/IMuKMe 3aBelllaHus B M0/b3y rOCY1apCTBa;

3) HeNMpUHSITHe Hac/leJHUKaMH Hac/ie[yeMOro UMYI1[eCTBa;

4) muIieHye Hac/IeJHUKOB 3aBelljaTe/ieM TpaBa Hac/ie/[0BaTh.
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Cnenyetr Takxke 3ameTuThb, yTO0 'K PCPCP 1964 r. uckimrounn caM TepMUH
«BBIMODOYHOE HWMYILeCTBO», TIPEKPAaTUB TeOpeThUeCKHhe CIOpPbl OTHOCUTE/bHO
MpaBOBOM TMpPUPOABI Tepexofa HacleACTBa K TOCYyAAapCTBY W MPAaBOBOTO
TIOJIOKEHHUS TOCYyJapCTBa B HaC/e[CTBEHHbIX OTHOLUEHUsIX. I'0CyapCTBO MPOCTO
Ob1I0 0OBSIBIEHO HAC/IEJHUKOM T10 3aKOHY U 3aBeITlaHUIO.

['K P® BepHy1 TepMHWH «BbIMODOYHOE UMMYILECTBO», OIpeJe/inuB
B cT. 1151 'K P® «HacnesoBaHve BBIMOPOYHOIO UMYIL|eCTBa», UTO B C/lyvyae eciv
OTCYTCTBYIOT HaC/leJHUKH, KaK I10 3aKOHY, TaK U TI0 3aBeIlaHuI0, MO0 HUKTO U3
HacJ/IeJHUKOB He MMeeT IpaBa Hacje0BaTh, UM BCe HaC/leJHUKA OTCTPaHeHbI OT
HacmegoBanus (cr. 1117 'K P®), mubo HUKTO W3 HAC/TIeAHUKOB He TIPUHSLI
Hac/ie[CTBa, MO0 BCe HAC/AeAHUKU OTKa3aauCh OT HAC/ae/CTBA U MPH 3TOM HUKTO
W3 HUX He YyKaszajl, UTO OTKas3blBaeTCd B TMO0Jb3y JAPYroro HacjaeJHHKa
(ct. 1158 T'K P®), nmy1iecTBO ymepllero CYuTaeTcss BBIMOPOYHbIM (1. 1). OmHako
BO3BpaT YKAa3aHHOIO TepMHHA He JlaeT OCHOBaHWW [yl BO3Bpara
K TeopeTM4YecKoMy CIOpPY BOKPYI CTaTyCa roOCyZJapCTBa, MOCKOJIbKY B 3aKOHe
IpsSIMO  OTpeJieJIeHO, 4YTO, BO-TIepPBbIX, BbBIMOPOUHOE MMYILECTBO I€pPexXOJuT
B TIOpsIJKe Hac/ie[JoBaHUs IO 3aKOHY B cOOCTBeHHOCTh Poccutickoit ®enepaiyu
(m. 2 cr. 1151 TK P®); Bo-BTOpBIX, Poccuiickasi deneparusi npU3bIBAeTCS
K HaCJ1eIOBaHUIO BBIMOPOYHOT'0 UMYIIIECTBA M0 3aK0HYy (1. 2 ¢T. 1116 'K P®). 3T0
TPUHLUITMA/IBHOE — TIOJIOKEHHWe  HaxXOJWT CBOe OTpakeHue U B TOM,
YTO K Hac/aeJ0BaHUIO 110 3aKOHY Poccuiickoit Pefepaiiyeli IpUMeHSIOTCS 0011re
TOJIOKEHU O Hac/le[oBaHUW, 3a WCK/AIOYeHWeM TOJbKO TIIpaBa Ha OTKas3s
OT BbBIMOPOUHOIO WMYIECTBA, KOTOPOr0 TOCYZapCTBO TIPSAMO JIMILIEHO
(a63.21m. 1 cT. 1157 TK P®).

B HacTosmii MoMeHT B Poccry mpaBOBOM PEXXWM BBIMOPOYHOI'O UMYILIeCTBA
pa3fiesiseTcss B 3aBUCMMOCTM OT TOrO, YTO BXOJUT B ero coctaB. Eciv B cocrtaB
Hac/e/ICTBEHHOTO0 MMYILIECTBA BXOJAT >KWJI0e TIOMelleHWe, 3eMeJIbHbIM y4YacToK,
a Take pacrio/io)KeHHble Ha HeM 3[aHus, COODYKeHHs, HHble OObeKThI
HeIBIPKAMOTO MMYIIeCTBa, A0Jis1 B TipaBe 001ijeli COOCTBEHHOCTH Ha yKa3aHHbIe

00BeKTHI HeABMKMMOCTH, TO AdHHO€ HMMYIIECTBO I1epexoguT B COOCTBEHHOCTD
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rOpPOZICKOTO WJ/IM CeJIbCKOTO TIOCe/IeHWsl, MYHHULMIIaJIbHOTO paloHa (B 4acTv
MeXXCeJIeHHbIX TeppUTOpui) MO0 TOpPOACKOrO OKpyra mepexofuT crefyrollee
BBIMODOUHOE MMYIECTBO, HaXO/sI[eeCss Ha COOTBETCTBYHOLIeN Teppuropun. Eciu
3TU O0BEeKThI PpacrioyiokeHbl B cyObekTe Poccuiickoit ®efepaiii — ropoje
denepanbHoro 3HaueHuss MockBe unu CaHkT-IleTepOypre, — B COOCTBEHHOCTB
Takoro cyOobekta Poccuiickoii @epeparym. JKumoe ToMelljeHHe BK/IFOYAETCS
B COOTBETCTBYIOIIWM >KWIHIHBIA (POH/ COI[Ma/bHOTO UCMOJb30BaHUs. MHoe
BbIMOPOYHOE HMYILECTBO T[epexoJUT B TIOpsJKe Hac/leloBaHUs II0 3aKOHY
B cobcTBeHHOCTh Poccuiickoii ®epepariun. defepanbHblid 3aKOH OT 23 MO
2013 r. Ne223-®3% naj KOHKPETH3ALMI0 OTHOCUTEILHO BH/A HAC/IeJCTBEHHOIO
HUMYIIeCTBa U CyOBeKTa MyO/IMUHO-TTPABOBOT0 00pa30BaHusl, TEM CaMbIM YaCTUYHO
YCTpaHW/ Heorpee/IeHHOCThb B pacnpeze/ieHW BBIMOPOYHOTO UMYILeCTBa.

OpHako OCHOBHOUW TIpo6sieMoOll Hacsef0BaHUSI BBIMOPOUHOTO WMYIIeCTBa
SIBJISIETCSL OTCYTCTBHE 3aKOHA, OIpeJessiolero MOPALOK ero Hac/jae[oBaHus
Y Tiepe/ilaui B COOCTBEHHOCTh CYOBeKTOB P® wiy MyHHMIUIANIBHBIX 00pa30BaHUM.
B 3akoHe, u3gaHue Koroporo mnpeaycMotrpeHo B 1.3 cT.1151 T'K P®d, 6bino
1[e/1eco00pa3Ho  OTpe/ie/IUTh KaKyhe OpraHbl BIpaBe, W 00si3aHbI yuyaCTBOBATh
B HacC/ae[ICTBEHHOM TPaBOOTHOLIIEHUM OT uMeHU Poccurickon ®efepalivii, KakKum
00pa3oM yuuThIBaeTCS BLIMOPOUHOE UMYIIIECTBO, a TAaK)Ke 0JDKHBI OBITh peIlieHbl
BOTIPOCKI TpHOOpeTeHHsT Takoro wumyirectBa. OTCyTCTBHe 3aKOHOZATETHHOTO
pery/JMpoBaHus TOpsi/iKa Hac/leJ0BaHUs BBIMOPOYHOTO WMYILECTBA BbI3bIBaeT
Ha MpaKTHKe MMPo0IeMBbl.

Kak nmoka3biBaeT UCTOPUYECKUM OMBIT, yUaCThe TOCyJapCTBa B HAaC/ieJOBaHUU
Heo6X0MMO, HO TOJILKO B KPaWHMX TipejiesiaX, UToObl He JOMYCTUTb TOSIBJIEHHEe
b6ecxo3Horo wumyiectBa. [aHHbIM BHJ Hac/jae[0BaHUSI T103BOJISIeT COXPaHUTh

B 1[e/IOCTHOCTH UMYIIIECTBO, OCYIIeCTBUTh HEOOXOAUMYIO 3a00Ty U yXO[,.

8 Cm.: O BHeCEHMH M3MeHeHWs B CTaThio 1151 wactu TpeThell I'pakpaHCKoro Kogiekca Poccuiickoii
®eneparun: desep. 3akoH [0T 23.07.2013 Ne 223-®3] // Cobpanue 3akoHogaTebctBa PO, — 2013. - Ne 30 (UacTh
I). - Cr. 4056.
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3AK/IIIOYEHHUE

B pe3ysibraTe CKpyIy/€3HOTO MCC/I€[0BaHUS HWHCTUTYTa HacC/eJOBaHUs
10 3aKOHy, HamMHu C(HOPMY/JIMpPOBaHbl M BBIHOCATCS HA 3alUTy CYAbOOHOCHBIE
BakHbIe 151 Poccuiickoun ®eiepaliiy BbIBOBI.

B npowjecce Haero ucciieloBaHys YCTaHOBJIEHO, UTO B UICTOPUUYECKOM CBOEM
pa3BUTUM Hac/e[0BaHMe T10 3aKOHY MEepPBUYHO I10 OTHOLUEHWIO K Hac/ieJ0BaHUIO
T10 3aBelljaHuro. [laxke Mpy Ha/IMUYMK 3aBelllaHusl MHOTMe BOIIPOCHI pacripe/ie/ieHust
HacJIe[ICTBa, BK/IFOYAst TEPMUHBI ¥ HEKOTOPbIe 00IIre MOI0KeH s, YPery/IHpOBaHbI
HOpPMaMM O HacCJ/ie[IoBaHUM I10 3aKOHy, TaK cama rjaBa 62 «HacnegoBanue
no 3aBewanuo» 'K P® copepXUT OTCBUIKM K HOpMaM Moc/ieAytolel riaBbl 63
«HacnenoBanue 1o 3akoHy». B Hallleli cTpaHe MHCTUTYT 3aBelljaHusl He SIB/ISIeTCS
BOCTpeOOBaHHBIM, DeJKO HCI0/ib3yeTcsi B >ku3HW. OfHAaKo, HECMOTps Ha 3TO,
3aKOHO/IaTe/lb OTAAeT MpeArouTeHrWe Hac/aeJOBaHUI0 TI0 3aBellaHuto. [losTomy
Tpe/iCTaB/sieTcss  Oojiee  JIOTHYHBIM W TPaBU/IbHBIM  COXpaHeHUe TIpeXKHeu
T0C/IeJOBAaTEIbHOCTU U3/10)KEHHs HOPM, 3akperuieHHOM 'K PC®CP, nipu kotopou
HOPMBbI O HaC/Ie[JOBAaHWM TIO 3aKOHY PpacIiojiarajvich ObI Tiepe[ IMOI0KeHUSIMH
0 Hac/1eJOBaHUY 10 3aBelllaHuIo.

Heob6xoinMO OTMeTUTh, UTO He B MeHbIel CTerneHu TpeCTaBIsSeTCs
aKTya/JIbHOW Tpo0sieMa oOTpe/ie/ieHHsI OCHOBaHHUSI YCTAHOBJIEHUsS OYepeIHOCTH
Hac/e[jOBaHWs, a WMEHHO [eWCTBYKIUM TMOpSA0K OuepeHOCTH  SIBHO
He COOTBETCTBYeT MHTepecaM HacC/leJHUKOB, MPOMCXOAUT CMeLleHue B ouepeau
HUCXOASIUX U BOCXOJSALIMX BeTBeM HaC/IeJHUKOB, MPOCIeKHUBAETCS SIBHOE
yleM/IeHe UHTePeCoB JIeTel, TaK Kak UX [0/ YMeHbIIAeTCsl B CBA3U C Ha/IMUKMeM
B ouepeay BOCXOZALIMX Hac/ieAHUKOB. [losaTomy npepjyaraercs u3 u.l ¢t.1142 I'K
P® uckmrounts poguTesied U mepeHecTy UX BO BTOPYHO ouepenb B U. 1 ¢1.1143 T'K
P®.

Kak oTmeueHo B Hamieid paboTe, 3akoHO/aTeN b pacCIIMPWI TIpaBa JIHII,

HaxXogdIuxcsd B OTAa/IeHHOM pPOACTBE C HAC/AeaoAdres/ieM, IIyTeM YyBe/JIW4YeHHA
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KO/IMYecTBa oOdepezieid, OJHAKO TMPH 3TOM IpaBa OMKaWIIMX pPOACTBEHHUKOB
OCTAalOTCHd  yIIeM/JIeHHbIMUA. TakKe  TPEACTaBIseTCI  BaKHBIM,  UCXOAS
Y3 ONpefessiollero 3TUYECKOr0 W MpaBOro MNPUHLMIIA COpaBeIuBOCTH,
(bakTUUeCcKoro TMOJIOXKeHHsI TMaAuepyl] U TMacblHKOB, OTYMMa U Mayexu
HacjefoaTe/iss OTHECTU WX He K OJHOM U3 TMOC/AeJHUX Odepeled HacC/aeJHUKOB
T10 3aKOHY, a, 10 KpalHer Mepe, KO BTOPOU O4epeiu, IyTeM BHeCEeHUsI U3MeHeHUH
B cratbu 1143, 1145 T'K P®. [laHHOoe u3MeHeHHe T[I03BOJIUT COOJIFOCTH
HeoOX0IMMOoe paBHOBeCHe TIPaB M 00s3aHHOCTeH yKa3aHHBIX CyOBeKTOB CeMEeMHBIX
OTHOILIeHUH, UTO, B CBOIO Ouepe/ib, OyZieT cripaBe/i/TUBbIM.

CornacHO [JIeMCTBYIOI[EMY 3aKOHO/IaTe/IbCTBY HAC/EHUKWA TI0 TMpaBy
Tpe/iCTaB/IeHNs], TTIOTOMKWA Hac/e[JHUKA JIWILIEeHbl [paBa Hac/eJOBaHUs, B Clly4yae
JIvIlIeHus1 HacenoaaTens HacneacTBa (4.2 cr. 1146 I'K). B cBsi3u ¢ ueM Ha JJaHHBIX
HaCJIeJHUKOB HeoO0CHOBaHHO BO3JIOKEHa rPaXIaHCKO-TIPaBOBast
OTBETCTBEHHOCThb 3a [eUCTBHs, COBEpLIEHHble APYTUM JIMLOM. [laHHasg Hopma
HecCIpaBe/lyIiBa, HOCUT KapaTe/bHbIM XapakTep. B CBsi3u C ueMm TipefjiaraeTcs
HUCK/IHOUMUTb 4.2, 3 cT. 1146 'K PD.

B nmpollecce Hamlero HWCCAeAOBaHMS ~ Takke Obllo  0OHapy>KeHO
HeCIpaBe/JIMBOe TI0JIO)KeHWe BHYKOB HacjeAojaresis, KOTOpble JMIIEeHbl MpaBa
Hac/leJOBaHUSI KaK HeTPYAOCIOCOOHbIe WKAWBEHLIb, BHYKU He TIOATAZaroT
HU B 0/iIHy u3 yacTel cT.1148 'K P®. Takoe 3aKoHO/aTe/bHOE pellleHre BOIpoca
O TpaBe Ha HaC/Ie[[CTBO HETPY/IOCTIOCOOHBIX WKIAVBEHIIEB Hac/ie[o/jaTesiss Hellb3s
TIpU3HaTh COLIMALHO OTpaB/laHHBIM M 0O0CHOBAaHHBIM C YUeTOM SKOHOMUUECKHUX,
CceMelHO-UMYI1[eCTBEHHBIX u CTPYKTYPHO-COL[MOJIOTHUYECKUX peanuit
COBPEMEHHOCTH, C/IOXUBLIMXCA B Poccum u 3a ee mpegenamu. [lpusHaHue
Hac/ieJICTBEHHBIX TIPaB 3a BHYKAaMU B KaueCTBe HeTPYJOCIOCOOHBIX WK/IVBEHLIEB
OTBeuaeT HpPaBCTBEHHBIM TPeOOBaHUSAM U HauaaM CITPaBe/JTUBOTO pacIipe/ie/ieHus
Hac/lieCTBA W yCTpaHsIeT HEePaBeHCTBO HETPY/OCIIOCOOHBIX WKAWBEHIIEB
B OTHOIIeHUsIX HacjefoBaHusi. ObecrieunTenbHasi (GYHKI[MSA —Hacael0BaHUS
He [O/DKHA pacTpefieliSThCs B 3aBUCUMOCTH OT (akTa WX poACTBa MO0

COBMECTHOI'O HWJ/IM pPa3de/IbHOI'o IIPOXHWBAHHUS C Had/aeaoadTesieM. ITono>xeHue
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HETPY/JOCIIOCOOHBIX W)KIWBEHIIEB Hac/le[ofiaTe sl B C/lyyae OTKPBITHSI Hac/Ie/ICTBa
JO/DKHO OBITb OJWHAKOBBIM M HE 3aBUCEeTb OT MeCTa IIPOKHUBAHUS.
OmnpefieNIIIOIUM  [O/DKEH OBbITh TIPU3HAK IKAWBEHUECTBA, KOTOPBIA ObI [aBas
NpaBO Ha o00si3aTenbHYIO [I0/IF0 B Hacae[CTBe. B CBA3M C 3THUM, Takxe
Tipe/iyiaraeTcsi BHeCTH U3MeHeHus B U.1, u.2 ¢T.1148 'K P®.

ToskoBanve mn. 3 cr. 137 CK P® npuBoauT K BBIBOAY O TOM, YTO

IOpU/IMUeCcKre OTHOIIEHHWS C [JPYTUMH POACTBEHHUKAMU YyChIHOBJIEHHOTO
CO CTOPOHBLI COOTBETCTBYIOITIETO POAMTE/IS He COXPAHSIOTCS U peOeHOK He MOKeT
Hac/e/0BaTh TI0C/Ie CBOMX POZAHBIX OpaTheB U cecTep, 0aOYIIKU U [IeAYIIKH, AU
Y TeTU U T.[l. TeM camMbIM ero JIMuHble, UMYI|eCTBEHHbIE MPaBa OrPaHUUMUBAOTCS
OTHOIIIEHUSIMA C PpOJACTBEHHUMKaMM CBO€ro eJAWHCTBEHHOIO YChIHOBUTEJIS.
CoxpaHeHHe OTHOIIEHWH YCBIHOB/IEHHOTO C OJJHAM U3 CBOUX pOAUTENIeM TIPU3BaHO
obecTieurThb MpaBo yHaC/Ie0BaTh UMYIIECTBO TI0C/Ie CBOero poauTesisi. B qaHHOM
clyyae HeT HHMKAaKMX TIPEeMSTCTBHUH [/ TOTrO, 4UTOOBI, COXpaHsIsi OTHOIIEHUS
C OTIIOM WM MaTepbio, peOeHOK COXPaHs/I OTHOIIEHHS W CO CBOMMH OpaThbsiMU
1 cecTpaMu, JeAyLIKOM M 0aOyIKoH, ASAIMyd W TeTIMH U T.O. Takod Toaxom
TI03BOJISIET BOCIIOJTHUTL CeMeMHbBIM Kpyr pebeHKa, HerojHOTa KOTOPOrO MOXKET
He0/IaTONPUSITHO OTPa3UThCS HE TOMBKO Ha €ro BOCIHMTAaHWA W Pa3BUTHH,
HO U Ha ero OjarococtossHuH. Takum o00pa3om, AOMycKash MpU OMpe/eleHHBIX
yCJIOBUSIX COXpaHeHUe TpaB U 00s13aHHOCTeNM YCHIHOB/IEHHOT'O IO OTHOIIIEHUIO
K OJHOMY W3 pOJUTe/Ned, 3aKOH He MOXXeT U He [JO/DKeH NpensiTCTBOBaTh
COXPaHEHHWIO 3THUX ITIpaB U 00s3aHHOCTeH 110 OTHOIIEHHI0 K POJCTBEHHHKaM
CO CTOPOHBI TakKOro poauTens. UTO KacaeTcsl TpaBa Hac/le[0BaHUS IO 3aKOHY
YCBIHOB/IEHHBIMU T10CJ/Ie CMEPTH CBOUX POJCTBEHHUKOB, TO JJaHHOE IPaBo A0JIKHO
OBITH PaCIIMPEHO MyTeM pacIIMpPeHHUs UYrca POACTBeHHHUKOB, a He TOJIbKO TeX, KTO
3akperuieH B 4.2, 3 ct. 137 CK P®. Ilpeasyaraercs B u. 3 cT. 1147 I'K P® mocse
C/IOB «HACJIeAYIOT TI0 3aKOHY TOC/e CMEpPTH 3THUX POJICTBEHHUKOB» A00aBUTH

«110 rpaBuiiaM riaBel 63 ['K PO».
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ITPHJIOXEHHSA

ITpunoxenue 1

IIpuopuTeT HOPM 0 Hac/1el0BAaHUU N0 3aKOHY HOpPMaM 0 Hac/iel0BaHUU

10 3aBellaHHuIo

JeUCTBYHOLIas peAaKus npej/iaraeMbid BApUaHT
I'nasa 62. HACJIEAOBAHUWE I'nasa 62. HACJIEAJOBAHUE
I10 3ABEIIAHUAIO I10 3AKOHY
CraTbs 1118. OO111e 1oioXKeHust CraTbs 1118. OO1111e 1onoxeHUs
1. Pacriopsutbcsi UMYILIeCTBOM Ha 1. HacnegHuvkd 10  3aKOHY

Clyyad CMepPTH MOXXKHO TOJIBKO MyTeM | IPU3bIBAIOTCA K HaC/IeJOBaHUK B
COBepLIeHUs 3aBeLlaHus. ropsizike ouepeHOCTH,
2. 3aBeljaHue  MOXKeT  ObITh | MpeAyCMOTpeHHOUW cTaThsiMu 1142 -
COBEepILEHO rpaxkzgaHrHom, | 1145 u 1148 nacrosujero Kogekca.
obafaro1um B MOMEHT ero Hacneguvku 1) i (0)7
COBepIIeHus J1eecrioCOOHOCThIO B | IOC/IeyrOLeN odepefu HaCaeAyroT,
TI0JTHOM 0ObeMe. ecm HeT HacJIeJHUKOB
3. 3aBeljaHue [IO/DKHO  OBbITH | TIPe/ILIECTBYIOLIMX odepesiel, TO eCThb
COBEpIIEHO JINYHO. CoBepllieHe | eC/Id HaC/leJHUKU TpelIeCTBYHOLUX
3aBelljaHUsI uepe3 TIpe/iCTaBUTeNs] He | ouepesield OTCYTCTBYIOT, JMOO HUKTO
JIOTyCKaeTCsl. Y3 HUX He UMeeT IIpaBa HacJe[j0BaTh,
4, B 3aBeljaHuu MOTYT | MO0 BCe OHM OTCTPAHEeHbI OT
cofiep>XaThCsl ~ pacCIiOpsDKeHUs]  TOJIBKO | HacseZoBaHusi (ctathst 1117), mumbo

ofHOro rpaxzaaHvHa. CoBepieHHe | TUIIeHbl HacaeACTBa (MyHKT 1 cTaTbu

3aBelljaHus ByMsI WA 6onee | 1119), 1100 HUKTO W3 HUX HE TIPHUHSII

rpaklaHamMu He [0y CKaeTCs. HacJie[iCTBa, MO0 BCe OHU OTKa3a/MiCh
5. 3aBeljaHue SIBJISIETCS | OT HaCJIe[CTBa.

OIHOCTOPOHHEW  CAenKOW,  KOoTopas 2. HacnegHuku oJHOUW ouepenu

co3/jaeT TpaBa U O0O0SI3aHHOCTU TIOC/Ie | HACJIeAYIOT B PpaBHBIX [JOJIsAX, 3a
OTKPBITUS HaC/e/CTBa WCK/TIOUeHUEeM Hac/1eIHUKOB,
Hac/aeyoLurx 1o rpaBy
ripe/ictTaB/ieHus (ctaThbsi 1146)
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IIpunoxenue 2

ITocTpoeHue ouepeH M0 HUCXOAAIMM Hac/IeJHUKaM, YBeJTHUeHHEe JJO/TH

AETeﬁ Had/1ea0/aTe/id B CBA3M C MoMelleHueM pO,Z[HTEJ'lEﬁ BO BTOPYIO ouepeab

AeUCTBYHOILAA peAaKus

npe/jJjiaraeMbiii BApUaHT

Crartbsa 1142. HacnegHuky repBom

ouepeiu

1. HacnegHvkamu TiepBoO ouepeiu
M0 3aKOHYy SIBJIAKOTCSL [E€TH, Cynpyr u
pojvTe/ I Hac/1e 0/ aTe/is.

2. BHyku Haciepozatens U UX
1Mo  MpaBy

ITOTOMKH Hacd/1eAyroT

rnpeacraB/I€HUS.

Crartbst 1143. HacnegHuku BTOpOU

ouepeau

1. Eciv HeT Hac/ieZHUKOB TEpPBOU

ouepenu, Hac/ieJHUKaMU BTOPOM
ouepei MO  3aKOHY  SIBJISIFOTCS
MOJIHOPOJHbIE U HENOJHOPOJHbIe

OpaTbss M CeCcTpbl Hac/eflofiaTessl, ero
Jenyiika U 0abyIka Kak CO CTOpPOHBI

OTILIa, TaK U CO CTOPOHBI MaTePH.

2. Hetun TI0JIHOPO/THBIX U
HETIOJTHOPOJIHBIX OpaTbeB U CecTep
Hacaef0aTesis (mneMssHHUKA u
TIJIeMSTHHULTBI Hac/aef0/1aTelist)

HadJI1eAyrOT 110 TTIpaBy IpeCTaB/IEHUS.

Crartbsa 1142. HacnegHuky nepBou

ouepesu

1. HacnegHukamu mepBoM ouepeu
M0 3aKOHY SB/SIIOTCA [J1€TH, CYNpyr
Hac/e01aTessl.

2. BHyku Hacnegoparenss U UX
1o  MpaBy

IMTOTOMKH Hacd/1eayroT

npeacraB/IeHHs.

Crartbst 1143. HacnegHuku BTOpOU

ouepesu

1. Ecii HeT Hac/jieZHUKOB TEpPBOU

ouepenu, Hac/IeJHUKaMU BTOPOM
ouepe MO  3aKOHY  SIBJISIFOTCS
poauTeu Hac/e0/aTes,
MOJIHOPOJHbIE U HEMOJIHOPOJHbIe

OpaThsi U ceCcTpbl Hac/efoZaTessi, ero
aenyiika ¥ 0abyIika Kak CO CTOPOHBI
OTI]a, TaK ¥ CO CTOPOHBI MaTePH.

2. Hetun

HeroJIHOPO/IHBIX OpaTheB UM cecTep

MIOJIHOPOJHBIX |
Haciei0jaTe s (T/IeMSTHHUKH U
TI/IEMSTHHULBI HacJieZio/jaTeis)

HadJ1eAyrOT 110 TIpaBy IMpeACTaB/IEHUS.
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IIpunoxenue 3

YqumEHne IMMOJJIOXKeHMs MMafuepull U ITIdCbIHKOB, OTUKMMA 1M MdieXKn
Hacd/jieanogaresnd

AeUCTBYHOILAsA pejaKIius

npej/jiaraeMbii BapUaHT

1145.
MOC/IeAYIOIINX OUepeien

CraTbs Hacneguuku

1. Em HeT Hac/ieJHUWKOB Ie€pPBOM,
BTOPOU U TpeTbel ouepeau (ctatbu 1142
- 1144), npaBo Hac/eoBaTh IO 3aKOHY
T10JIyYar0T POACTBEHHUKU Hac/e[0aTesIs
TpeTbel, UeTBePTOM W TIATOM CTereHU
PO/ICTBa, He OTHOCSILUECS K
Hac/leJHUKaM
ouepeien.

CreneHb

TMpe/LeCTBYIOLUX

pOZCTBa
PO>KJIEHUM,

orpeJienisieTcs
YKMC/IOM OT/Ie/ISTFOIIUX
POJCTBEHHHMKOB OJIHOTO OT JpYroro.
PoxxzieHre camoro HacsezojaTesss B 3TO

UKC/IO He BXOUT.

Cratbsa 1143. HacienHUKU BTOpPOU
ouepenu

1. Ecii HeT Hac/eJHUKOB TMEepPBOM
ouepesy, Hac/leJHUKaMU BTOPOW ouepenu
M0 3aKOHYy SIBJISIFOTCSI TIOJIHOPOJHbIE U
HeroJIHOpOJiHble  OpaThsi U CeCTpHI
Hac/eoaTesIs, ero Aefyiika v 6abyiika
KaK CO CTOPOHBI OTLia, TaK U CO CTOPOHBI
MaTepH, NacbIHKH, MaguyepHlibl, 0TYUM
U Madvexa Hac/ejo/aTes.

2. Hetn TIOJIHOPO/IHBIX U
HeTI0JIHOPOAHBIX OpaTbeB U cecTep
Hacjaenoaress (mneMsSHHUKH u
TI/IEMSIHHULBI HacaefoaTelist)

Hac/eIyIoT 110 MpaBy Npe/CTaB/IeHUs.

Cratbst 1145.
MOC/IeAYIOIINX ouepeieit

Hacneguuku

1. Ecniu HeT Hac/ieHUKOB IepBOM,
BTOPOU U TpeTbel ouepeau (ctaTbu 1142
- 1144), npaBo Hac/e[OBaTh IO 3aKOHY
TIO/Ty4aroT POACTBEHHUKU Hac/iefofaTesnst
TpeTbeM, YeTBepPTOU M TISTOM CTereHu
PO/ICTBa,
Hac/eJHUKam
ouepejien.

CrerneHb

He OTHOCAIMecCd K

TIpe/LLeCTBYIOLINX

pOJCTBa
POXXZeHUH,
POJCTBEHHMKOB OZHOrO OT JpYyroro.
PoxxzieHre camoro HacjefofaTens B 3TO

OTIpeJiesiseTCst

UMCJIOM OTAe/IAIOIINX

UK1CJ/I0O He BXOAUT.



consultantplus://offline/ref=9ECDCB15AF624B4C03C618568E7A20D2CE738A1CB8464C69CF3EF86938CCA50F844767EF2F260570OEDFM
consultantplus://offline/ref=9ECDCB15AF624B4C03C618568E7A20D2CE738A1CB8464C69CF3EF86938CCA50F844767EF2F26057FOEDBM
consultantplus://offline/ref=79C552FFAFA370CD8102DFC464BD9F087AE8AB38A24CE635A85EF8A15290A84A505BB471EB0F6A3FA2C5M
consultantplus://offline/ref=5E93091D485AA2214C64B44DFC116D6255D0EFB8F5200DF73C0D4F2049438FD8671A205E04A84B34vAA3M
consultantplus://offline/ref=5E93091D485AA2214C64B44DFC116D6255D0EFB8F5200DF73C0D4F2049438FD8671A205E04A84B3BvAA7M

81

IIpunoxxeHue 3 (MpPoAo/DKeHHUE)

AeUCTBYHOILAs peAaKIMs

npej/iaraeMbiii BApUaHT

2. B coorBeTcTBMM C MyHKTOM 1
HaCTOSILL[ed CTaTbM TIPU3BIBAKOTCS K

HacJieI0BaHUIO:

B KayecTBe HacJ/ieJHUKOB
YeTBEPTOM  odepefd  PO/CTBEHHUKU
TpeThe CTereHu poACTBa -
npajieAyLuKu u nipababy1ku
Hac/iefjoaTeis;

B KauecTBe HaC/eJHUKOB TMSITOU
ouepeqy  POJICTBEHHUKU  UeTBEpTOU
CTelleHU PpOACTBA - [JIeTU POJHBIX
TUIeMSIHHUKOB u TIJIEMSTHHUL]

HacsiefofiaTesiss (JBOIOPOJHbIE BHYKU U
BHYUKH) U PO/IHbIe OpaThsi U CECTPHI €ro
aenyiiek W 6abymiek  (ABOHOPOJHBIE
JeyIIKu U 0abyIIKK);

B KaueCTBe HaC/IeJHUKOB ILIECTOM
ouepeqy POACTBEHHUKH TIATOM CTereHu
POZICTBA - [IeTH JBOIOPOJAHBIX BHYKOB M
BHYUeK Haciefoatesnsi (ABOOPOJHbIE
NPaBHYKX U TIPaBHYUKH), [I€TH €ro
JBOIODOAHbIX  OpaTheB U
(ABOrOpO/IHBIE
TIJIEMSIHHULIBI) U [IeTU ero JBOIOPOZAHBIX
aenyiiek W 6abyiiek  (ABOMOPOJHBIE
[ I U TETH).

3. Eom

cecrep
TI/IeMSIHHUKU u

HeT HaC/JIeJHHKOB
npeAeCcTBYIIUX ouepejeu, K
Hac/1eJ0BaHUI0 B KauecTBe
Hac/leJHUKOB CeAbMOM oOuepegud IO
3aKOHY NPHU3BIBAIOTCS

oTYUM n

IIaCbIHKUH,
Mnag4yepuiibl, Mauexa

Had/iaeaoaarTres/if.

2. B cooTtBeTCcTBMU C TIYHKTOM 1

HaCTOHMEﬁ CTaTbH TIPU3BIBAIOTCA K

Hac/1eJOBaHUIO:

B KayecTBe Hac/leIHUKOB
yeTBepTOM  OYeped  POJCTBEHHUKHU
TpeTbeu CTerneHu PO/ZICTBA -
npajie1yIiKu U nipababy1ku
Hac/1e0/jaTesls;

B KadueCTBe HaC/JIeJHHKOB IS TOM

ouepeau POACTBEHHUKHU I-IETBE]:)TOI;‘I

CTENeHW POACTBA - [J€TU POJAHBIX
TUIEMSTHHUKOB U TIIEMSTHHMUI]
Hacsiefiofiarensi (ABOOPOJHbIE BHYKU U
BHYUKH) W POJJHBIE OpaThsl U CECTPBI €T0
Jenyiiek u  6abOyiiek (BOHOpPOZHbBIE
JenyLKd 1 6abymku);

B KaueCTBe HACJeJHUKOB IIIeCTOU
ouepeii POJCTBEHHUKH TISITON CTereHu
POZICTBA - [IeTH [IBOIOPO/IHBIX BHYKOB U
BHYUeK Haciefoarens (JBOIOPO/HbIE
MpaBHYKU U TIPaBHYUYKU), JeTH €ro
OpaTtbeB U

JBOIOPOZHBIX cectep

(IBOrOPO/IHBIE TI/IeMSIHHUKH u
TIJIEMSTHHULIBI) Y IeTH €T0 IBOIOPOIHBIX
aenyiiek u  0aOyiiek (JBOIOpPOZHBIE

JTA U TeTH).
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IIpunoxenue 4

K BOIIPOCY O JIMIII€HUH IMMOTOMKOB HAC/IEAHUKA B C/Iyuade JIMIIIEeHNA
Hacd/naeaoaaTe/ i1 Had1eaACTBaA

AeUCTBYHOIIAsA pefAaKIus

npe/jJjiaraeMbiii BADUAHT

Cratbsi 1146. HacnenoBaHue 110

TipaBy Ipe/CTaB/IeHUs

1. Jonsa HacnefHWKa MO 3aKOHY,
yMepIlero [0 OTKPBbITUS Hac/aeACcTBa
WIU OJHOBPEMEHHO C Hacje[ojaTesieM,
1epexoUT I10 TIpaBy IpeJCcTaBIeHus K
€ero COOTBeTCTBYHOLMM IIOTOMKaM B
C/lyvasix, [peJyCMOTPEHHBIX ITYHKTOM 2
cratby 1142, myHkTom 2 cratbu 1143 u

NyHKTOM 2 cTatbu 1144 HacTosiiero

Kopekca, u penurcs Mexay HUMU
TIOPOBHY.
2. He Hac/ienywT T1I0 TIpaBy

rnpeacraB/jie€eHUsT TIOTOMKHM HaC/eJHHKa

I1o 3dKOHY, JIMIIIEHHOTI'O

HacjefoAaTesieM HacaeAcTBa (MyHKT 1
ctatbu 1119).
3. He

HacaefywT  TI0

rpaBy
TIpe/icTaB/ieHHsT TIOTOMKH HacJie/[HHKa,
ymep A0
WM  OJHOBPEMEHHO C

KOTOPBIN OTKPBITHS
Hac/e[CTBa
Hac/efofaTesieM UM KOTOPBIM He UMel
Obl TIpaBa Hac/ae/l0BaTh B COOTBETCTBUU
¢ nyHKTOM 1 cTtatbu 1117 HacTtosiero

Kopekca.

Cratbsi 1146. HacnemoBaHue 110

TpaBy IpeACTaBIeHUs

1. Jonsa HacnegHvKa IO 3aKOHY,
yMepllero [0 OTKPBbITHS Hac/aeACcTBa
V/IM OJHOBPEMEHHO C Hacje[ojaTeseM,
NepexojuT I10 IpaBy Ipe/CTaB/eHus K
€ro COOTBETCTBYHOLIMM IIOTOMKAaMm B
C/lyvasiX, [peJyCMOTPEHHBIX ITYHKTOM 2
cratby 1142, myHkrom 2 cratbu 1143 u
NyHKTOM 2 cratbu 1144 HacTosiiLero
Kopekca,

n [OejnTrcd Mexay HHUMU

MOPOBHY.
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IIpuioxeHue 5

K Bonpocy o0 HeTpPy/J0CIIOCOOHBIX WXK/JHBEHI]aX U 0 MPU3HAHUU TAKOBBIMH
BHYKOB Hac/jieiojaTessi

AeHCTBYHOILAsl peJlaKI{us

npej/jiaraeMbliil BapUaHT

Cratbs 1148. Hacneposanue
HEeTPYA0CTI0COOHBIMU VKMBEHL[aMH
Hacefo/aTess

1. T'paxpgaHe, oTHocamMecs K

Hac/leJHUKaM II0 3aKOHY, YKa3aHHbIM B
cratbsix 1143 - 1145 HacrosLlero
Kopekca, HeTpyA0CriocOOHbIe KO [HIO
OTKDBITUS HAaC/eCTBa, HO He BXOZSIIME B
KpPYT Hac/leJHUKOB TOW ouepesy, KOTopas
TIpU3bIBAETCS K HacJeJOBaHUIO,
Hac/eZlyloT I10 3aKOHY BMeCTe Y HapaBHe
C HacaeJHUKaMU 3TOM Ooyepeju, eC/u He
MeHee rojia /[0 CMepTU Hac/lenojaTesIst
HaxOJAWINCb Ha  €ro  WKAUBEHHUH,
He3aBHCHMO OT TOrO, IPOXXUBAIU OHHU
COBMECTHO C Hac/efoaresieM Uiu HeT.

2. K HawlegHuKamM TI0 3aKOHY
OTHOCATCS TPa)KJaHe, KOTOpPbIe He BXOJSAT
B KpYyr HacC/leJHUKOB, YKa3aHHbIX B

cratbsix 1142 - 1145 HacrosLlero
Komekca, HO KO [OHIO  OTKDBITUS
Hac/eICTBa SIBJIS/TACH

HEeTpyJ0CrocoOHBIMU U He MeHee ToZa [0
CMepTH Hacjefofareass HaxXOAWIUCh Ha
ero  WKIVUBEHUHM M MNPOXUBAIH
COBMECTHO ¢ HUM. [Ipy Hanuuuu Jpyrux
Hac/IeZJHUKOB 10 3aKOHY OHM Hac/eAyoT
BMeCTe Y HapaBHe C Hac/ie[[HUKaMHU TOU

ouepeiyd, KOTOpasi TpU3bIBaeTcsi K
Hac/1e0BaHuIO.
3. Ilpu oTcyrcTBUM  [pyrux

HaC/IeJHWKOB 110 3dKOHY YKd3dHHbIE€ B

MTyHKTE 2 HacTosIIei CTaThbH
HETPYZ0CITOCOOHbIe VDKIVBEHIIbI
Hac/ieZioaTesst Hac/IeqyroT
CaMOCTOSATeTbHO B KauecTBe

HacC/1eJHUKOB BOCbMOM ouepenu.

Cratbs 1148. HacnepoBsanue
HEeTPYA0CTO0COOHBIMU VKMBEHL[aMH1
Hacsefo/aTess

1. TD'paxpgaHe, oTHocamMecs K

Hac/e[JHUKaM 0 3aKOHY, YKa3aHHbIM B
nyHkKTe 2 crarb 1142 u crarbax 1143 -
1145 HaCTOAIIEro Kojpekca,
HETPY/0CIOCOOHbIE KO JHI0 OTKPBITHS
Hac/JeACTBA, HO He BXOAfALME B KPYr
JIL, NpU3bIBaeMbIX K Hac/e{0BaHUI0
10 3aKOHY BMeCTe U HapaBHe C 3THMH
JIMIIaMM, eC/Id He MeHee roja 0 CMepTH
Hacaefofarenss HaXOJWIMCh Ha  €ro
VWKIVUBEHUH, He3aBUCMMO OT  TOro,
TIPO’KUBAN OHU COBMECTHO C
HacjezoaTesieM Ui HeT.

2. K HawlegHukKaM TI10 3aKOHY
OTHOCATCS TPakJaHe, KOTOPbIe He BXOJSAT

B KpYIr' HaC/eJHUKOB, YKa3aHHBbIX B
cratbsix 1142 - 1145 HacrosLero
Kozmekca, HO KO [OHIO  OTKDBITUS
Hac/e[CTBa SABJIS/TACH

HeTPyZ0CroCcOOHBIMU U He MeHee To/a /10
CMepTH Hacjefofarens HaxXOLWIWCh Ha
ero wxavuBeHuu. IIpy HamMUUK [PYrUx
Hac/IeZJHUKOB TI0 3aKOHY OHU HacCelyroT
BMeCTe W HapaBHe C Hac/JeJHUKaMU TOM

ouepesyd, KOTOpasi IIpu3bIBaeTcsi K
Hac/1eJOBaHUIO.

3. Ilpyu  ortcyrcTtBUM  [pYrux
HacC/eZJHUKOB I10 3aKOHY yKasaHHble B
TIyHKTe 2 HaCTosILen CTaTbu
HeTpyZJ0CrocoOHbIe WKIUBEHLIbI
Hac/aenoLaTess Hac/IefyrT
CaMOCTOSATE/IbHO B KayecTBe

Hac/eJHUKOB BOCBMOM Ouepe/iy.
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IIpunoxenue 6

K Bompocy o npaBe Hac/ieioBaHNsi POACTBEHHUKOB YChIHOB/IEHHOTO

AeHCTBYHOIIasi peJaKIus

npej/iaraemMbii BapuaHT

Cratbst 1147. HacnenoBanue
YCBIHOB/IEHHBIMU U YCbIHOBUTEJISIMU

1. Ilpy HaciemoBaHUM TI0 3aKOHY
YCBIHOBJIEHHBIA U €ro MOTOMCTBO C OZHOU

CTOPOHBI W  YCHIHOBUTEJIb U  €ro
PO/ICTBEHHUKH - d JIpyrou
TIPUPAaBHUBAIOTCS K POJ/ICTBEHHUKAM T10
TIPOUCXOXKIEHUIO (KpOBHBIM
PO/JICTBEHHUKAM).

2. YCBIHOBJIEHHBIA U €ro IOTOMCTBO
He Hac/Je[yrT II0 3aKOHY I0Cjie CMepPTH
poJiiTesield YChIHOBJIEHHOTO M APYTUX €ro
POJICTBEHHUKOB T10 TMPOMCXOXKJIEHUI, a
pPOJUTENN YCBIHOBJIEHHOTO W JpYyrUe ero
PO/ICTBEHHUKM TI0 TPOUCXOXKJEHUKD He
Hac/lelylOT 10 3aKOHY I[I0C/ie CMepTH
YCBIHOBJIEHHOTO W €ro II0TOMCTBa, 3a
WCK/IFOUeHWeM C/ydyaeB, YKa3aHHbIX B
MyHKTe 3 HaCTOSIILIEN CTaThH.

3. B ciyuae, Korja B COOTBETCTBUU C
CemeliHbIM KO/IEKCOM Poccuiickoi
denepaluM YCbIHOBIEHHBIM COXPAaHSIET IO
pelIeHnI0 CyZia OTHOLIeHWsI C OAHUM U3
poJuTesiel WU APYTUMU POACTBEHHUKaMHU
T0 TIPOUCXOXKIEHUI0, YCHIHOB/IEHHBIN U ero
MOTOMCTBO HACJeAYyHT MO 3aKOHY MOCje
CMEepTU 3TUX POJCTBEHHHUKOB, a MOC/IeJHUe
HacAeylOT MO 3aKOHY TIIOC/le CMepTU
YCBIHOBJIEHHOT'O M ero MOTOMCTBA.

HacnegoBaHve B COOTBETCTBUH C
HaCTOSAIUM NYHKTOM He  UCK/IHYaeT
HacJ/IeIOBaHUsI B COOTBETCTBUU C IYHKTOM

1 HacTosIIIeM CTaTbU.

Cratbst 1147. HacnenoBanue
YCBIHOBJIEHHBIMU Y YCBIHOBUTEJISIMU

1. Ilpy HaciemoBaHUM TI0 3aKOHY
YCBIHOBJIEHHBIA U €ro MOTOMCTBO C OJHOU

CTOPOHbI ¥  YCbIHOBUTeb U  €ro
POACTBEHHUKU - C Ipyrou
MPUPABHUBAIOTCA K POJCTBEHHUKAM MO
TPOMCXOXKJEHUIO (KpOBHBIM
PO/JICTBEHHUKAM).

2. YCBLIHOBJ/IEHHBIM U €ro MOTOMCTBO
He Hac/ae[yrT ITI0 3aKOHY I0Cjie CMepTU
po/iUTe/iell YChIHOB/IEHHOTO W JIPYTHUX €ero
POJICTBEHHUKOB TI0 TPOMCXOXKJEHHUI0, a
POJUTENM YCBIHOBJIEHHOTO W JpYyrhe ero
PO/ICTBEHHUKMU TI0 TPOUCXOXKJEHUKD He
Hac/lelyl0T 1O 3aKOHY II0C/ie CMepPTH
YCBIHOBJIEBHHOTO M €ro TIIOTOMCTBa, 3a
VCK/IFOUeHWEeM C/ydaeB, YKa3aHHbIX B
TyHKTe 3 HaCTOSIILIEN CTaThH.

3. B cnyyae, Korja B COOTBETCTBUU C
CemelHbIM KOJIEKCOM Poccuiickoi
denepaliv YCHIHOBJIEHHBIM COXPAaHSIET MO
pelLleHUI0 CyZa OTHOLIEeHUs C OJHUM U3
poJuTesiel WU IPYTMMU POACTBEHHHUKaMU
10 TIPOUCXOXKAEHUIO, YCHIHOB/IEHHBIN U €0
MOTOMCTBO HAC/JeAYHOT MO 3aKOHY MocCje
CMepTH 3TUX POZCTBEHHUKOB no
npaBwjiamM 63 I'K P®D, a

nocjiegHrue HadIeAyHOT I10 3dKOHY I10C/ie

Ir'/iaBbI

CMepPTH yCbIHOBJIEHHOT'O Y €ro MOTOMCTBa.
HacnenoBanve B COOTBETCTBUU C

HaCTOSALLMM  ITyHKTOM

Hac/aeZl0oBaHUsI B COOTBETCTBUU C MYyHKTOM

He  HCK/IIo4daeT

1 HacTosIIIel CTaThy.
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