YBaxaembiu IIpeaceaarens u yBaxxaemsoie wiensl I'9K. Bamemy BHUMaHNIO

npe//laraeTcs JUIJIOMHasi padoTa Ha temy — TEMA.
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['pakjaHCKUU KOZIEKC Poccuiickon degepanym ompeziensieT
rpeANpUHUMATEeTbCKYI0 JesiTeJIbHOCTh KaK CaMOCTOSITe/IbHYH0, OCYILeCTB/IsSIEMYI0 Ha
CBOM PHUCK JesiTe/IbHOCTh, HAallpaB/IeHHYI0 Ha CUCTeMaTHUeCcKoe TIoTyueHue prUObITA OT
T10/Ib30BaHMS UMYII[eCTBOM, TIPOZA’KU TOBAPOB, BBITIOJIHEHUST paOOT WM OKa3aHHUs yCITyT
JIU1]aMU, 3aPerMCTPUPOBAHHBIMU B 3TOM KaueCTBe B YCTAHOBJ/IEHHOM 3aKOHOM IOpPsiJiKe

(m. 1 ct. 2).



B camMoCTOATeNbHOCTH OCYILeCTB/I€HUS MpPeAIPUHUMATE/bCKOU [1eaTeIbHOCTH
YC/IOBHO MOJKHO BBIJIE/IUTH UMYIL|eCTBEHHYIO YU OpraHU3aliMOHHY0 CaMOCTOSATeIbHOCTD.
[epBast TperiosiaraeT HajaWuye y TIpeANPUHUMATENsT COOCTBEHHOTO 000C00/1eHHOTO
MMYII[eCTBa KaK 3KOHOMHUYeCKol 0a3bl [iesiTe/lbHOCTH, a BTOpasi 03HauaeT BO3MOXKHOCTh
MPUHATUSI  CaMOCTOSITe/TIbHBIX ~ pellleHWM B TIpoliecce  TpeAIrpUHUMATe/bCKOU
JleITe/IbHOCTH.

TakuM 00pa3oM, MOXKHO CJieslaTb BbIBOZ, UTO OOBEKTHBHbIE TIPU3HAKU
MpecTyrjieHud B cdepe TpeANPUHUMATE/IbCKOM [JesATe/IbHOCTU XapaKTepPU3YHOTCS
Ha/lMuieM B KaXJOM U3 pacCMOTPEHHBIX COCTAaBOB KOHKDETHBIM OOBEKTOM
MPeCTYIIHOI0 I0CAraTe/nbCTBa, IIpefCTaB/ieHrue O KOTOPOM CKJIaZblBaeTCsl yxke U3
Ha3BaHUsA COOTBeTCTByMOIlel craTbi B YK P®. Urto ke KacaeTcs OOBEKTHBHOM
CTOPOHBI pacCMaTpPUBaeMbIX TPECTYIVIEHUM, TO OHA, KakK MPaBWIO, BCer/Ja BbIpa’kaeTcst
B BUJIe aKTHUBHBIX JelCTBUM. be3zericTBUe (B OCHOBHOM, CMeIlllaHHOE) Mpe/CTaB/sierT,
HaTipuMep, 00beKTUBHYIO CTOPOHY 3/IOCTHOTO YK/IOHEHHS OT TOoTalleHust KpeAUTOPCKOM
3am0/bKeHHOCTH (cT. 177 YK P®), 3/710CTHOTO YK/JIOHEHWS OT TIpe/lOCTaBIeHHUs
MHBECTOPY W/IM  KOHTPOJIUPYIOLIEMY OpraHy HH(OpMaluu, Orpejie/leHHOU
3aKoHOo/IaTelbcTBOM P® o 11eHHBIX Oymarax (ct. 185.1 YK P®), HeBo3BpallieHuss Ha
Tepputoputo Poccuiickor @efiepaliuu peiIMeTOB Xy/10)KECTBEHHOI0, UCTOPUUYECKOT0 U
apXxeoJIOTHYeCcKOoro JOCTOSTHUS HapoZioB Poccuiickoii @efepaliii v 3apy0e>KHBIX CTpaH
(ct. 190 YK P®) u 1.1. OmHAKO NpegMeTOM UCCIe0BaHUs B paMKax IpeACTaB/IeHHOIO
naparpada sB/Is/IoCh pacCMOTpeHHe 00beKTUBHBIX TTPU3HAKOB UMEHHO TMPeCTyT/IeHUN B
cthepe npeAnpPUHUMATENLCKON [1eTeTbHOCTU, TI09TOMY OCHOBHOE BHUMaHUe Y/ie/leHO
ObUIO MPOAHAIM3MPOBAHHBIM cOoCcTaBaM. 1o HallleMy MHeHHIO, 00BeKTHUBHBIE TIPU3HAKU
MpecTyryieHud B cdepe MNpeAlpUHUMAaTeIbCKOW AesiTeTbHOCTH, CojlepyKaljuecs B
JEeNCTBYIOIleM  3aKOHOJATe/lbCTBe, B  JajbHeuiieM OyAyT  [JOTMOMHATBCA U
COBepIIIeHCTBOBAaTbCS 10 Mepe pa3BUTUS U TOsIBJIEHUs] HOBBIX O0OIlleCTBEHHBIX
OTHOLLIEHUM B c(epe MperIpUHAMAaTebCKOM U MIHOW SKOHOMUUECKOM JesiTe/TbHOCTH.

WTak, nmpoBeAEHHbIM aHa/ln3 MO3BOJISIeT Cle/aTh CIpaBel/IMBbIM BBIBOJ O TOM,
YTO OCHOBHBIE COCTaBbl TIPECTYIJIeHHWH B cepe MpeANpUHUMAaTEebCKOWN /esiTeTlbHOCTH

TIpe/iNo/iaraloT WX COBepIlleHWe TOJIbKO C YMbILIEHHOW (POopMOU BUHBI. 37ieCh BaXKHO



OTMETUTb, UTO TIPeCcTyIUIeHUs, HMerolue (OpMaabHBIM COCTaB, COBEPIIAKOTCS C
MPSIMBIM YMBIC/IOM, & MaTepUabHbIN - KaK C MPSIMBbIM, TaK U C KOCBEHHBIM, €C/IA CTaThs
OcobeHHOM YacTH He COAePXKUT yKa3aHUs Ha 1ie/ib JiesiHUsI Kak Ha OCHOBOIIO/IararoIuii
MpeCTyIHoe JessHUe NMPU3HakK.

Takke HeoOXOJUMO OTMETHTBb, UTO, €C/M HACTYIJIeHWe TSDKKUX T10C/IeCTBUN
(kpyrHoro yirepba) He OXBaTbIBaeTCs YMBICJIOM, a HOPMAa YrOJIOBHOTO 3aKOHA,
cojeprKalljasi MOHATHe MpPeCcTyIUIeHus, TpeArnoaaraeT e (OPMbl BUHBI, JOMyCKaeT
MpY3HaHWe B yKa3aHHBIX CydasiX NpecTYIIeHUs] YMBIIUIEHHbIM, BO3MOXHO TIpHU3HaHUe
TIPeCTYITHBIMUA TeX [esHUM, T[e KPYIHbIM yiep0 sB/seTcs KBaIA(DUIMPYIOLUM
00CTOSITe/ILCTBOM U TI0 OTHOIIEHWI0 K HeMy Yy JMlla KMMesoCb HeoCTOPOXKHOe
OTHOLLIEHHE.

NTak, He0OXOAUMOCThL pa3pabOTKU MeXaHW3Ma peau3alii TeopeTUYeCcKuX U
MpaKTUYeCKUX Mep 110 yCTpaHeHWI0 Mpobe/ioB B 3aKOHO/|aTeNbCTBE, BbIPAOOTKU
opUIMaTBHBIX TIOHATHM, TO3BOJISIONIMX OT/JWYATh OOIIeCTBEHHO OIMAcCHbIe [IesHUS,
coBepllaeMble B c(epe 5KOHOMUKH, MO Cell JeHb CTOMUT OCTPhIM YTIJOM B cdepe
MOZIEpDHM3allUM  yTrOJIOBHO-NIPABOBOM ~ TIOJIMTUKU B cepe  SKOHOMUKH U
rpeATrpUHUMATEebCTBA.

[ToATBepKAeHNEM JaHHOMY Te3uCy OyayT sSBasThCs BbBOABI I1.C. AHM 0 TOM,
YTO YrO0JIOBHOE 3aKOHOZJATe/JbCTBO WCIIOAb3yeT ClelyalbHy0 TEepMUHOJIOIHIO, HO
rpaMMaTAuYecKoe TOJIKOBaHWe 3THX TIOHATHKM 4YacTO He COOTBETCTBYeT CMBICTY, B
KOTOPOM OHU HCIIO/b3YIOTCSA B TPaXkKAAaHCKOM, OaHKOBCKOM, HAJOTOBOM M JPYroM
3aKOHO/IaTe/IbCTBe.

[TepeuriciieHHbIe (DAKTOPbI UMEIOT 3HAUMTE/IbHOE BIMSIHME Ha MpaBOMpPUMEHEHUE
M TIOPOXKJAIOT MHOXXEeCTBO [UCKYCCHW TIPU OCYI[eCTBJIeHUWM KBaJU(UKaLUU
TIPEeCTYTHBIX [IesHUN U pa3rpaHUUeHUH UX MeXITy COOO0M.

C uenbio NOBBILLIEHNS 3((EKTUBHOCTH MPABONPHUMEHUTE/TbHOM JesiTeTlbHOCTA U
COBepILLIEeHCTBOBaHUS yYTrOJIOBHOTO 3aKOHOZATEe/IbCTBA Ipe/jiaraeTcsi BHECTU M3MeHeHUs
B CJIe[yIOL[i€ HODMBI:

A) Y. 1 cT. 171 YK P® u u3noxuts ee B cieayrolleM Buje: «OcyliecTBieHne

TIpeIMTPUHUMAaTeTbCKOU /leATeTbHOCTH 0e3 TOCyJapCTBeHHON PerucTpaiydy B KauecTBe



VHAVBUIYaJbHOTO TIpeATIPUHUMaTe/si Wi 0e3 ToCyAapCTBEHHOW perucTpaiuv B
KauecTBe IOPUAMUECKOro JiMija JMbOo OocCylljecTBeHWe TpeArpUHAMATebCKON
JesTeTbHOCTU 6e3 JML[eH3UH B CTyuasiX, KOT/ja Takas JIMLeH3ust 00si3aTe/ibHa, ec/id 3TO
JesTHue TIPUYMHWIO KPYITHBIM yiiepOd TpakaaHaM, OpraHU3alusiM WA TOCYAapCTBY
b0 COMpsDKeHO C M3BJ/leUeHHeM He3aKOHHBIX [0X0Zla B KPYITHOM pa3Mepe U (W/M)
TIPUOBLTN.

b) B cT. 289 YK P®: «YupexaeHue [0/DKHOCTHBIM JIMLIOM JIMUYHO WM 4Yepe3
JIOBEpeHHOe  JIMIJ0  KOMMEpYeCKOM  WIM  HEKOMMEepPUYeCKOW  OpraHu3allyy,
OCYIIeCTBJISIIOIEN  MpeATNpUHUMATe/bCKYI0, 0aHKOBCKYH0 WM  KOMMEpPUeCKyro
JlesITeTbHOCTh, @ PABHO y4yaCTHe B yIIpaB/IeHWHM TaKOW opraHu3aiueit B yioboi dhopme
BOIIPEKW 3ampeTy, YCTAHOBJEHHOMY 3aKOHOM, eCId S5TU [lesHUS TOBJIeK/IN
CyILLleCTBEHHOE HapyllIeHHWe TpPaB U 3aKOHHBIX MHTEPeCOB T'PaK[aH WM OpraHu3alui,
b0 oxpaHsieMbIX 3aKOHOM UHTepecOB 0011eCcTBa UK TOCYJapCTBa».

B) Hononuute rnaBy 22 YK P® ciefyrolliMu HOBBIMU CTaTbMM: CT. 171.2
«3aHATHe  3afpeljeHHbIMU  BUJAaMU  [PeANPUHUMATETbCKOU e TeIbHOCTH
(TToAiTIoIbHOE U3TOTOBJ/IEHHE U COLIT TOBApOB, MapKHUPYEMbIX W3BECTHBIMU OpeHIaMM;
KyZIbTUBALIUS PacTeHWi, 00JafjafoIuX HApPKOTHUYeCKUMM CBOMCTBaMH, TI0[ BUZIOM
0OBIYHBIX Ca)KeHILIeB); CT. 171.3 «DUKTUBHOE TpeANPUHUMATE/IbCTBOY.

TakuM o0pa3oM, TMpefCTaB/ieHHbIe BBIIE TPEAJIOKEHHS TI0 HW3MEHEeHUIO
JEeNCTBYIOILeTO 3aKOHOZATeNbCTBA B Kioue Oosjiee feTanbHOW —perjiaMeHTaLUd
YTOJIOBHOM OTBETCTBEHHOCTH 3a TIpecTyrjieHusi B cdepe MperipuHAMAaTeIbCKOU
JleATe/IbHOCTH, a TAKXKe YTOUHEHUS! LIeHTPaIbHbIX MOHATUM U KaTeropui, MO3BOJISAT:

- YCOBEPILEHCTBOBaTh YI0JIOBHO-IPaBOBbIe HOPMBI B YKa3aHHOM c(epe;

- 00/eruynTh TIpaBONIPUMEHEHHEe 3TUX HOPM U u30eXaTh HeIpaBHU/IbHON
KBa/IM(PUKALIUU MPECTYNHbIX JesTHUM;

- IOBBICUTH 3¢(eKTUBHOCTL Mep TIPO(MUIAKTUKA U 6OPLOBI C TIPeCcTyIIeHHUs MU B

chepe nperIpUHAMATENBCKOW JeATeTbHOCTHU.

Takum odpa3om, Llens padotel gocturayra. Criacubo 3a BHUMaHue!



