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\ LEESIb 1 3BAOAYN

©
Llenb - uccnegoBaHme CUCTEMBI
paboTbl NPaBOBbLIX HOPM
3aKOHO4aTe/IbCTBaA O HEOOXOAMMON
0b60pOHEe 1 cyvasax Koraa obopoHa
NpeBbILEHA, PACCMOTPEHME
pacnpocTpaHEHHbIX OLWMNOOK ,
KOTOpble BO3HUKAIOT Npu 060poHe Ha
3aKOHHYIO a TaK e npu
PacCMOTPEHUU A1 OpraHaMu cyga u
pa3paboTka TeopUM N OOLLNX
peKkoMeHaaLUn NO yAyYLLIEHUIO
3aKOHO4aTeNbCTBa B AAHHOM 0O61aCTH
N €ro NpUMEHEHUS Ha NPaKTUK

POCCUNCKUIA YHUBEPCUTET TPAHCIOPTA

@

YCTaHOBUTb CYyTb HEOBXOAMMOI 06OPOHbLI U €€
npoay ,cbopMyanpoBaTb NOHATUE O HEOOXOAMMOM 06OpOoHe

4 M3y4nTb CIOXKHOCTHU B BbISIBJIEHUM MPU3HAKOB MPEBbILLEHUS
rpaHuL, (npepenos) Heob6xoAMMOM 060POHbI

BbIABUTb YCI0BMS MPAaBOMEPHOCTN HEOOXOANMOM 0OOPOHbI

@

BECTM aHa/IN3 MOHATUSA NPEBbILLEHNE NPEAENOB HEOOXOAUMOM
OOOPOHbI

0O603Ha4YnTbL NPOBIEMBI, KOTOPbIE YAaCTO BO3HUKAKOT NMpU
IPUMEHEHUN Ha NMPAKTUKE 3aKOHO4aTeNbCTBA O HEOOXO4MMOM
obopoHe

CT. npen. ApceHsaH AHM armnkoBHa




Heob6xoanmas obopoHa - 3TO0 npaBoMepHas 3awmTa OoT 06l ecTBEHHO OMacHOro
nocsAraTenbCTBa, peaamsyemMas nyTeM npuyYnMHeHus Bpeda nocsaratowemy. [1aHHbIN
MHCTUTYT HaueNeH Ha MnoolwpeHmne toboM NpaBOMEPHOM AKTUBHOCTU TpaXKAaH,
HanpaB/JIEHHOM Ha MNpecevyeHue MnpPecTynHbiX nocaratenbcTs. [MpaBoMepHOCTb
NpUYNHEHUSA Bpeda B CUTYaLUSAX BOSHUKHOBEHUSA NpaBa Ha HEOOXOAMMYO OOOPOHY
coLManbHO OOYC/ZIOB/IEHA XapaKTepoM HeobxoAMMOM OOOPOHbI U €€ Npupoaown,
OCTPOM  HEOOXOOMMOCTbIO WM 0e3yCc/IOBHO  nosie3HocTbio.  [loToMy 310
0b6CTOATENBCTBO HAAO Ha3blBaTb HE UCK/IIOYAIOLWMM NPECTYNHOCTb AESAHUSA, a TaKXKe
NpaBOMEPHbIM, OOLLECTBEHHO MOJIE3HbIM AESHUEM, COAEUCTBYHOWMM bopbbe ¢
NPECTYNHOCTLHO. |
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YcnoBus YcnoBus
HanaaeHus 3alUUTDI

obLecTBEHHas OnMnacHOCTb OCYyLLEeCTB/IeEHME 3aLlUnTbl NYTEM
rnocsaraTesibcTBa, ero NMPUYNHEHUA BPEAA NOCATatoLLEMY,

NEeNCTBUTENBLHOCTb M HAJIMYHOCTb CBOEBPEMEHHOCTD 3alliMThI U
COpPa3MepHOCTb 3alUUTbI CTENEHU U

XapaKTepy obLlecTBeEHHOM

OMNMAaCHOCTU MOCAraTeNbCTBa
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- YcnoBus NnpaBOMEPHOCTU YcnoBus rpaHuLbl
HeobxoauMoin 060poHbI ~ AOMYCTUMOW 3aLUUTDI

NEeNCTBUTE/IbHOCTb MOCAraTe/IbCTBA MOMEHT NMPOUCXOXKAEHUSA U
" obLLLecTBEHHAsA ONACHOCTb, A 3aBEepLUEHNS COCTOSAHUS
TaKXXe NMpUYNHEHNe Bpea TOJIbKO Heo6X0aAMMO 06OPOHbI U
HaraJatolemy npenen AonycTuMoro Bpeaa,

KOTOPbIN NPUYNHEH MPU

HeobxoanuMon 0b60poHe
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O6BbEKTUBHbIE KPUTEPUN, XapPaKTEPUIYIOLWLUE TMPOUCXOXKAEHME W OKOHYaHUE
COCTOSIHUS HeobxoamMon 06O0pPOHbI, CBSA3aHbl C HayaslIOM MNocdaraTenbCTBa, Koraa
HanagaloLWwmnm coBepllaeT AesHuMe, OOBEKTMBHO MNonajarollee nod MNpuUsHaKu
N0O60ro npaBoHapylleHUs, AMOO C COBEPLUIEHUEM MOCTYNKOB, CO34atoLWMX
HaCTOSALLYI Yrpo3y HanageHus, a TakKe ¢ OKOHYaHUEM COCTOSAHUSA HEOOXOAMMOM
0bOOpOHbI, KOraa nocsratowmmi OOCTUIT CBOEU JNMYHOU ULENn, U HapyLUEHHbIW
OXpaHSAEeMbIN OOBEKT BO30OHOBUTL MYTEM MPUYUHEHUSA Bpeda HanagaBLUEMY He
SIBNSIETCS BO3MOXKHbIM IMB6O HE Aan cornacus ot Npoao/HNKEHUS YTONOBHbIX AESHUM
B0 NpeKkpaTUa CBOU AENCTBUS B NOCAEACTBUE UX MPECEYEHUS OOOPOHSAIOLMMCS.

- CyOBbEKTUBHbIN KPUTEPUN 3aK/IOYAETCA B OCO3HAHWKM TOTO KTO OOOpOHsETCH
KOHEYHOro MU MCXOAHOro MOMeEHTa 0OOPOHLI. ‘
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He npusHaeTcs o6LecTBeHHO onacHbIM NpUYMHEeHue pasHoro Bpeaa
nocsAralowemMy MLy B COCTOSHMU HEO6XOAMMOIMN 06OPOHbDI OT:
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pPa3boMHOro HanaaeHus; rpabexa, cCoBepLIEHHOro C HE3aKOHHbIM MPOHUKHOBEHUEM B
Xunmuwe, ¢ NpPUMEHEHUEM HaCUINS, @ PAaBHO COBEPLLUEHHOIO B 0CO60 KPYNHOM pa3Mepe

nocsAraTenbCTB NPOTUB MOJIOBON HEMPUKOCHOBEHHOCTU U NOJIOBOU CBOOObI,
COMPOBOXAAaEMbIX HACUANEM UN YTPO30U Ero NPUMEHEHMUS

KpaXkKn U3 XXMN0ro noMeLleHus, COBepLIaeMON B HOYHOE BpeMs ABYMSA Man bonee nmuamu
NN B 0COO0 KPYNHOM pa3mMepe
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‘3aKoHOaTe/NIbHAsA pernaMeHTauns  MHCTUTYTa HeobxoauMou OBOPOHbI
NOJ/HKHA ObITb HaNpaBAEHaA Ha rpakJaH, a 3aKOH 0643aH coaep»aTb SICHble N
MOHSATHblE AN TpaKAaH KPUTEPUU, MOKa3bIiBaKOWME, B KaKMUX Cay4vasax

3aMLAIOLIMACA BrpaBe MNPUYUHUTL HaMajaloleMy CMepPTb UAN TSXKKUMN
Bpe[, 340POBbIO, @ B KAKMX OH 3TO BbINOJIHUTbL HE BMNPaBE. |
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© 3AKNIOYEHUE

Mbl XMBEM B MPaBOBOM lOCyAJapCTBE U KOHEYHO >XE€ BapBapcKoe noBeaeHMne
HeJonyCcTUMO HU AN 060pOHAOLLErocs, HM TeM bonee Ang nocaratowero, HO ecau
HET BblIOOpPa U YeNIOBEK B 3KCTPEMANIbHOW CUTYaAUMUU MNPUYMHUA TSHXKKUU Bpen,
3J0POBbIO UMM JaXe CMepTb , CYAUTb €ro Hesb34, TYT MPOCTO HYXXHO MOHSATb, YTO
obopoHsaolleecs ANLO He UMENo MNpecTynHoro  yMblicaa, B OT/IMMUM  OT
Hanajatowero, NyTu peweHmns NpooaemMbl o4EBUAHbBI U MPOCTbl, HYXXHO pacLLUUPATb
npaBa 3alimuUlalollerocs, pUaNYecKoMy obLlecTtBy HeobxoaAMMO Ha4vaTb
NOHUMATb, YTO TaKOe 3KCTpeMasbHas CUTyaUMs U YTO TaKOe CUI0BON KOHOIUKT U
YTO TaKoe PEe3KO BO3HUKLLEE MOCAraTe/IbCTBO, YE/IOBEK B 3TOM COCTOSIHMM MPOCTO,
KaK MpaBUIO He CrocobeH ObICTPO OUEHUTb OOCTAHOBKY M MOXET MPUHATb Ha
MHCTUHKTaxX paJuKanabHOE pelleHue, TYT €CTb TOJIbKO O4HO: HEHYXXHO HamnaaaTb,
pacluupeHne npaB OOOPOHSAKOLWErocas U cBeAeHMe K MUHUMYMY NpUBAEYHEHUS
N10Aen 3a npeBblleHMe NpeaenoB HeE0OOX0AMMOMN OOOPOHbLI 3TO TO YTO HEOOXOANMO
caenaTb B caMoe bamxKaunllee BpemMs.
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