3ApaBCTBYNTE, YyBa)kaemMble UWIeHbl TOCYJAapPCTBEHHOH AaTTeCTALUOHHOM
KOMHUCCHHU. BailleMy BHUMaHUIO TIPe/ICTaB/IsIeTCS BbIMyCKHAsi KBa/u(dUKal[MOHHAsI
pabota Ha Temy «Ha/sioroBble NMpaBOHAPYIIEHHS M OTBETCTBEHHOCTh 3a HX
COBepILeHue».

WTak, aKTya/JbHOCTh UCCe/J0BaHHsI 0OOCHOBBIBAETCS TEM, UTO  COBpPEMEHHbIe
yueHble, UCC/Ie/IyIOoIIye MPUUKHBI HaJIOTOBBIX NPABOHApYILIeHUH, obpalliaroT Hallle
BHMMaHWe Ha Te OOCTOSATE/NIbCTBA, UTO Ha/JOroBasi IPeCcTyNHOCTb CTaja
VHTe//IeKTyaabHOW. [lopol  C/I0)KHO — KBalW(PULIMPOBAaTh  NPOTHMBOMNpPAaBHBIE
JeNCTBUS He100pOCOBEeCTHBIX HaJI0rOIIaTe/IbIUKOB. Hanoroseie
NIPaBOHAPYIIUTEN WHTeJIeKTya/lbHbl, BbICOKOOOPA30BaHHBI, OPUEHTHUPOBAaHbI Ha
YKJIOHEHHe OT yIyiaThbl Hajiora. B cBsi3u ¢ yeM, 0co0yt0 aKTyaabHOCTb, HAYUHYIO U
MPAaKTUYECKYI0  3HAUMMOCTb  MCC/Ie[JOBAaHUS HMEKT BOIIPOCHI  ITPaBOBOU
XapaKTePUCTUKX HAJIOrOBOrO TIPaBOHApPYIIEHWs, T[I03HaHWe WX CYIIHOCTH,
MPaBOBOU MPUPO/Ibl, OTJIMUUTE/IbHBIX PU3HAKOB, COOTHECEHUS C APYTUMH BUAAMU
TpaBOHAPYLIEHWI U MPeCTyTUIeHUM.

Ilesbr0 [JaHHOTO MCC/eIOBaHUs SIB/ISIeTCS KOMIUIEKCHBIM aHaau3 OpUAUYecKou
OTBETCTBEHHOCTU 3a HapylleHusi HaJOroBOr0 3aKOHOJaTelbCTBa, BbiJe/eHUe
OOIMX TIPU3HAKOB HApYIlIeHWH HA/OroBOTO 3aKOHO/IAaTe/IbCTBA, KIacCH(UKALVS
VX BU/IOB, aHa/v3 TOHSATUM Ha OCHOBE HAay4YHOM JMTepaTypbl pa3HbIX aBTOPOB.
HdocTmkeHre 3TOU LieJd Npe/no/iaraeTcsi MoCPeCTBOM pPelleHUs TaKUX 3a/jay, Kak
omnpejieJieHVe TIOHSITHSI, MPU3HAKOB, TIPUPOJbI W BUJOB OTBETCTBEHHOCTH 3a
HapyllleHue HaJ/IOrOBOr0 3aKOHOJATeNbCTBa, W3yuyeHHWe TMPUUYUH HapylleHus
HA/IOTOBOT'0 3aKOHOZATebCTBA, OIpejie/ieHHe TIOHSITUS U CTPYKTYPbl HaJIOTOBOTO
TIpaBOHApYIIeHus, aHa/Mu3 CyleOHON TIpaKTHKH, pa3paboTKa MpodHUIaKTHUeCKUX
Mep, U Mep 10 COBEpLIEHCTBOBAHWIO HAaJOrOBOr0 3aKOHOJATeNbCTBa. V3yueHue
JAHHBIX BOMPOCOB TMO3BOJIUT JIydyllle TIOHSTh T[PUPOJY OTBETCTBEHHOCTH 3a
HapyIlleH!sl 3aKOHO/laTeTbCTBa O Hajlorax v cbopax, ee crieliupuKy, 0COOeHHOCTH
TIpUMEHEeHUSI.

WTak, B X0/le MCC/IeJOBaHUS Mbl BBISICHWIMA, YTO 00 Ijasi HaTpaB/IeHHOCTb Ha
JIOTOBBIX TIp aBOHAPYIIIeHUH, TIp UBOASINAs He TO JIbKO K Y0 bITKaM B OO IPKeTHOM
chepe, HO M CHWWKEHUIO BO3MOXHOCTH IO CyJapCTBOM OC YIIECTB/STb BO
3/10)KeHHbIe Ha He T0 (y HKL[MH, T10 3BOJISIeT CU UTAaTh Ha M, UTO B i€ JIOM 00 HeKTOM
Ha JIOTOBBIX TP aBOHAPYIlIeHHH BbI CTyTaeT Ha LiMOHa/IbHasi Oe 301acHOCTb Ha I11ero
rocygapctBa. JTo 00 yc/ioB/ieHO oc 000U PO JIbI0 U Tp efiHa3HaueHneM (y HKLUU
Ha JIor000JI0)KeHUsT B CO BpeMEHHOM IO Cy/lapCTBe, OT pe ajii3alii KO TOpoi 3a
BHCHUT OC YLL[eCTBJIEHUE T'0 CyIapCTBOM P YTUX (QYHKLIUMA.

Taxke Ha pyIlleHUs 3a KOHOZaTe/lbCTBA B C¢ epe Ha JIOT000/I0KeHUS CY IT[eCTBYIOT
B TpeX BM/IaX: HaJIOTOBble TP aBOHAPYIlIeHWs, HaJIOTOBble TP OCTYNKA U Ha
JIOTOBBIE TIPeCTyIUIeHusl. 3a Ka’K[Joe M3 HapylleHWM 3a KOHOAATeJbCTBOM YC



TAHOBJIEHA CO OTBETCTBYHOIlldsA OT BETCTBEHHOCTBL: Ha JIOTOBad, a/f MUHUCTPATHUBHAA,
Yro/IOBHadA. O,Z[ HO M TO >Xe JIM1JO He MO XKeT OBI Th IIp UBJIEUEHO OB &>KAbl K OT
BE€TCTBEHHOCTH 3d Ol HO 1 TO K€ Hd DYIII€EHWE 3dKOHOAaTe/IbCTBA.

[anee oTMeTHM, UTO Ba >KHBIMU TP WHLMIIAMU FOP UTAUECKON OT BETCTBEHHOCTH SIB
JIIeTCSI CO Pa3MEePHOCTb U WH AUBU/ya/v3alys Haka3aHusl. AH ajii3 Ha Ka3aHuu, 1p
eIyCMOTPEeHHBIX 3a HaJIOroBble TMp aBOHapylleHusi B HaloroBoMm Ko fekce, 10
Ka3biBaeT Tp eoOsiafjanuie ab CO/MFOTHO O pefie/ieHHBIX Ca HKI[WM, He COpa3MepHBIX
Xa paKkTepy U CT erieHH 00 I1leCTBEHHOM OI aCHOCTU Ha JIOTOBOTO TIPaBOHAPYIIIEHUSI.

Takke Cy I1leCTBYIOIlasi CU CTeMa CaHKLMW 3a HaJIOroBble TP aBOHapYyLIeHUs Ha
pylLlaeT He TO JIbKO NP UHIUIIBI CO Pa3MEPHOCTH Y WH IUBUAYa/IU3allid Ha Ka3aHus,
HO U TP MHLMIT OT paHWYeHMs TIp aB 4Ue JIOBeKa B TOM CT eMeHH, B KO TOPOM 3TO He
00X0AMMO AJis Pe aau3al[iu T'o CyZapCTBOM CBoux (yHKumi. Vc ciemoBaHre o6
HEKTUBHOM CT OPOHBI CO CTABOB Ha JIOTOBBIX TP aBOHAPYIIIEHUH T10 3BOJISIeT HaM YT
Bep>K/]aTh, UTO B 00 JILILIMHCTBE CJ1y4yaeB 3a KOHOZATe b He TP U/laeT 3H aueHus Ha
CTYTUIEHUIO M0 CJIe[JICTBUM, TaK KaK OHU BbI BeJJeHbI 38 pa MK CO CTaBa Ha JIOTOBOTO
npaBoHapyileHus.. Ha Ham B3T/IsS[, B 3a BUCUMOCTM OT Ha CTYIUJIEHUS MO

CJ1e[ICTBUN [0 JDKHBI pa 3rpaHUUMBATBLCS HA Ka3aHWS 3a CO BepLLIeHHbIe Ha JIOTOBbIe
TIpaBOHApYIIEeHUS.

WTak, 3aKOHOZaTe/ b Mpy (o pMYJTUPOBAaHUN CY ObeKTHMBHOM CT OPOHBI CO CTaBOB
Ha JIOTOBBIX TP ABOHAPYILIEHUM (3a WC KJIFOUEHHEM He KOTOPBIX CO CTaBOB) He VK
a3bIBaeT, KakK OHU /10 JDKHBI ObI Th CO BepIIeHbl — YM BIILIJIEHHO WK He OCTOPOXKHO,
YTO I10 POXK/IAeT Mp OTUBOPEUHBYIO CY ZIeOHYIO MPaKTUKY. MBI I10 Jlaraem, 4To /st
00 ecrieueHus1 e MHOOOpa3us Cy JeOHOM IIp aKTUKHM 3a KOHOZATE/I0 CJIeAyeT YK
a3bIBaTh Ha (hO pMy BH HbI B Ka XK/IOM CO CTaBe Ha JIOTOBOT'O ITPaBOHAPYIIIEHUS.

Tak ke B Lie JisiX TP O()UIAaKTUKKM Ha JIOTOBBIX TP aBOHAPYIIIEHUM He 10CTaTOUHO U3
MEHUTh HO PDMAaTHWBHBIM TP aBOBOM aKT W [JOBECTU €ero [0 CBeJeHus Ha
JIOTOT/IaTe/bIIUKOB, Ba KHO 00 ecrieunTh ero ej MHooOpa3Hoe Io HUMaHue U TIp
MMeHeHHe BC eMU Cy ObekTamu mpaBa. OT ciofia Bbl TeKaeT elljé ofiHa 00 JlaCThb Mp

o(pUIaKTUKKX Ha JIOTOBLIX IIP aBOHAPYIIIeHW - WH (hopMalloHHasi [ie STeTbHOCTh
rocy/lapCTBa.

[anee cuntaeM Ba)KHbIM OTMETUTh, UYTO UH (POPMaL[MOHHAs [ie ITe/IbHOCTb, B CB OO
Ou epe/ib, Ta KXXe [10 JDKHA UM eTb He CKOJIBKO HarpassieHu!. I1e pBoe Ha npaB/ieHue
- Jle Ta/JIbHOe pa 3bSICHEHWE Ha JIOTOI/IaTe/bLUKaM 10 JIO)KEHUM Jie UCTBYIOLIUX U
BH OBb IIp MHUMaeMbIX aK TOB 3a KOHOZATebCTBa O HaJiorax u cbopax. Kp ome To



ro, He O6XO,£[I/IMO YCTPaHUTb K3 3d KOHO/JlaTe€/IbHBIX dKTOB He OAHO3HAYHO TO
JIKyeMbIe I10 JIOKeHHS, TdK KdK B Hd CTOALlee Bp eMd UM €eT Me CTO CH Tyadllud, KO

raa 1o og HOMy U TO MYy Ke BO ITPOCY pd 3HBIE T'0O CyZIdpCTBEHHBIE Op I'dHBI [id FOT T1p
OTHUBOIIOJ/I0>KHEBIE€ PA3bACHEHMA.

Tak>ke [p yruM HaTipaBjieHHeM Mp O(UIAaKTUKHM Ha JIOTOBBIX TP aBOHAPYIIIEHUH B
WH (hopMaI[OHHOM cd epe sIBJIAETCS TIp OTaraHja TO YHOTO W He YKOCHHUTETbHOTO
co OmroZieHUsi HOPM  HAJIOTOBOTO TIpaBa BCEeMH ero Ccy ObekTamu, [0

OGpocoBeCTHOTO UC IMOJIHeHUs 00 S3aHHOCTeM Kak Ha JIOTOoTIaTe/bIIMKaMU, TaK U Ha
JI30PHBIMU

Op raHaMH, TIp eAymnpexaeHrHe 00 OT BeTCTBEHHOCTH 3a CO BepIlieHHe Ha JIOrOBbIX
TPaBOHAPYIIEHHH.

B cBoto ouepenp, 1O 00OHBIE TIp OpUIAKTUUECKHE MePbl Yy)Ke XO POII0 UC
nosib3ytorcsi, Tak B PHC Poccum OTKpBIT [ijIsi Ha JIOTOIiaTe/bIIUKOB Oe
CTUIaTHBIN 00 1miedenepaabHbIN Te 1edOHHBIM HO Mep e THOro Ko HTakT — 11e HTpa
Y UH (POPMaLIMOHHBIN pe cypc nalog.ru, 4yTo 1o 3BoJIfeT Ha JIOrorviaTe/IbIIUKaM OIl
epaTUBHO M0JlyuyaThb WH ¢opMaldio Mo Haubojee ak TyalbHbIM BOIpocaM Ha
JIOTOBOTO  a/i MUHUCTPUPOBaHUsI Oe CIylaTHO, BHE 3a BUCMMOCTH OT MeCTa Ha
XOXK/IeHUsI U y1 00HOe /1JIsi HUX BpeMsl.

Takum o6pa3om, TIpO Be leHHOe WC Cjle[JoBaHKe  T10 3BOJIUJIO pa CILIUPUTL Te
OpeTUuYecKoe TIp eACTaB/eHhe O TMOHATUM M BHU Jax Ha JIOTOBBIX np
aBOHApYIIIeHWHM, OT BeTCTBEHHOCTHM 3a WX COBeplleHWe, 3alluTe TpaB Ha
JIOTOT/IaTeTbIIUKOB B TIP OLlecce Mp UB/€YeHUs1 K HaJIOTOBOW OT BETCTBEHHOCTU
Cd opmynupoBaHHbBIe B pa 60Te T10 JIOKEHHUSI U CJl eJlaHHbIe BbI BOZABI MO TYT ObITh
IC TI0/Ib30BaHbI B /ia JIbHEMIIIeM B /la HHOM 00 /1acTh 3HaHUH.

Takum o6pa3om, Ilesb padoThI JOCTUTHYTA.

Crnacu6o 3a BHUMaHue! [{okiazi OKOHUEH.



