Cnamp 1

YBaxaemsbin Ilpeacesarens u yBakaemsle wiensl I'OK. Bamiemy BHUMaHNIO
npejp/iaraercs AUIUIoMHasi pabora Ha rTemy —- OCOBEHHOCTUA
OPI'AHUBALIMU PABOTBI I10 PACCMOTPEHUAIO I'PAXXKJAHCKHX
JIEJI B CYJIE OBIIE FOPUCIUKITAMN.

Cnaupg 2

[ens paboThl COCTOUT B (POPMHUPOBAHUM €IMHOTO TI0/IXO0/Ia K TPaXkIaHCKOMY
CY/IOTIPOM3BO/ICTBY B UaCTH IEMCTBUI CO CTOPOHBI Cy/ia, CeKpeTapsi CyZiebHOro
3aceflaHUs U APYTUX YUYaCTHUKOB CyZieOHOro pa3buparenbCTBa, BhISBIEHUU
aKTyaJIbHBIX TIP06JieM Ha JJaHHOM CTaZiuU TOATOTOBKU IPaXKAAHCKOTO iejia U ero
PacCMOTpeHHs, a Takyke 000CHOBAaHWY TIPe/I/I0XKeHHM, HaTlpaB/IeHHBIX Ha
COBepILIEeHCTBOBaHUE [IeHCTBYIOIEr0 3aKOHO/laTe/TbCTBa B MCCIeAyeMoi cdepe.
st mocTv>KeHUs TOCTaB/IEHHOM 11e/U OTpe/iesieHbl C/ieyolue 3aauu.

Cnanp 3

[ToaroTOBKA rpaXk/[JaHCKOTO ZieJla 3aKaHUMBAETCSl Ha3HAaUeHHEM ero K
pa3bupaTesnibCTBY B cyaebHom 3acemanuu (ct. 153 T'TIK P®) . Cyz BeiHOCHUT
oripeieJieHHe O ero MpoBe/ieHMy. Ha3HaueHue fiesia K Cyjle0HOMY
pa3buparenbCTBY BK/ItOUaeT B cebst TpU MpoLiecCyanbHbIX aKTa.

Cnaip 4

Cyne6Hoe pa30upaTeibCTBO TIpeHa3HAaUYeHO /IJIsi pPACCMOTPEHUS ¥ pa3pelieHust
TpaXk/IaHCKOTO ZieJia TI0 CYI[eCTBY U 3aHMMaeT IieHTpaJbHOe MeCTO Cpeiv IPYTUX
CTaIui TPaXk/IJaHCKOT0 MPOLiecca, MOCKOJbKY UME@HHO B 3TOW CTaJuu
OCYIIIeCTBJISIFOTCS 00IIMe [71sl TPayK@HCKOTO CY0TIPOM3BO/ICTBA I8/ U 3a/lauH.

CynebHoe pa30upaTesibCTBO — IJIaBHAsi CTaus rpoijecca. ViIMeHHO B 3TOM CTa[uu
cyae6HOro pa3buparenbCTBa:

1. c HaubobIIIel TTOJTHOTOM AeUCTBYIOT PUHIUTIBI TTPABOCYAVS
(cocTs3aTe/IbHOCTH, AUCITIO3UTUBHOCTU, HETIOCPeJCTBEHHOCTH U ZIP.);

2. pelllaeTcs rjaBHas 3a/laua MpaBOCYAus - IPaBUJIbHOE U CBOEBPEMEHHOe
pPacCMOTpeHHe U pa3pellieHue fieyia (Ipyrue CTaJuu JIUIbh 00ecrieudBaoT
pellieHre 3TOU 3a/laun);

3. paccMaTpUBaeTCs U pa3pellaeTcs MoAaB/ISA0NIas YaCTh TPaKJaHCKUX el

PaccmartpuBaemasi cTaivs rpoliecca OT/IMYaeTcs OT APYTUX He TOJbKO
creliuprueCKUMH 1[e/ISIMHA, HO U CBOUM CYOBEKTHBIM COCTaBOM, 0ObEKTOM U
cofiep>kaHuveM. ['JlaBHbIM y4aCTHHUK MpoLiecca — CyZ MePBOM UHCTaHLIMKU (MHUPOBOU
cyzps). Ero mestenbHOCTh HarpaB/ieHa Ha paCCMOTPeHHe U pa3pelieHue criopa o
TipaBe MeXXy CTOPOHaMHU 110 Jieny.



Cnamp 5

[TpeHust CTOPOH - 3aK/IFOUMTe/IbHAs YaCTh IPaXKAAHCKOr0 TpoLiecca, Korja
CTOPOHBI — UCTELl, OTBETUMK, X IPe/ICTaBUTE/IM U3/1aral0T CBOU MHEHUSI 110
TIOBOJY MCC/Ie/IOBaHHBIX B CyZileOHOM 3ace/laHny [i0Ka3aTe/IbCTB, CBOe OTHOIIeHUe
K UCKY, K MMO3ULIUU IPYTOi CTOPOHBI 110 Jieny. Ha 3Toil cTagjuu MOYKHO NPU3HaTh
WCK, WIH 0TKa3aThCsl OT MCKOBBIX TpeboBaHUii. [IpeHUs CTOPOH SIB/ISIFOTCS
K/IFOUeBbIM 3TallOM OLIeHKM /10Ka3aTebCTB U BLICTYIIAIOT B KAUECTBE OCHOBBI /1JIs1
BbIHECEHUSI PellleHUs] CYZIOM B COOTBETCTBUU C BbIBOZIAMU YUaCTHUKOB
IPaKJaHCKOT0 TIpoliecca, TPUHUMAIOIIMX yuacTHe B TIpeHusiX. B nmpeHusx ecThb
IIIaHC 03BYUMUTH TOC/Ie/I0BaTe/IbHbIN U JIOTUUeCKU BbIBepeHHbIM NPaBOBOW aHATU3
MCC/IeIOBaHHBIX B CyJ1eOHOM C/1e[ICTBUU [l0Ka3aTebCTB. [lelicTBytolIee
rpakKJaHCKOe TpoLiecCyanbHOe 3aKOHO/JaTelbCTBO YCTaHaB/IMBaeT, YTo:

1. cynebHbIe MpeHus IPOXOASAT B YCTHOM hopMe, COCTOSAT 13 peuel;

2. cojfiep)KaHue CyJieOHbIX MPeHUM JO/IKHO ObITh OTPa’KeHO B MIPOTOKOJIe
Ccyme6GHOro 3acejaHus;

3. peuu B Xojie Cy/ieOHBIX MPeHMUI MPOU3HOCAT JIUIIA, yUaCTBYIOIIUE B fiejie, UX
Tpe/iCTaBUTe/U B IOPAJKe, IpaMo rpegycMoTpeHHOM B ['TIK PO.

Cnanp 6

Cy1[HOCTh, 3HaueHNe, XapaKTepHble UepThl, IPUCYIIHe Cy1eOHOMY pelLleHH!o,
IIOJTHOCTBIO COXPAHAIOTCA U 3a 3a0UHBIM pellleHWeM, He—CMOTPS Ha YIIPOLLIeHHOCTh
3a0YHOI'0 [IPOM3BO/ICTBA Y BO3MOXKHOCTh [1epecMOTpa 3a04YHOI'0 pellleHUs CyI0M,
ero IOCTaHOBUBIIMM. 3a0UHOe pellleHre BbICTyIIaeT KakK akT IIpaBOCyAusl.
CojiepkaHue ero aHaJI0—TUYHO 00bIYHOMY peltieHut0. [Toc/ieicTBYSI BCTYIUIEHUS B
3aKOHHY0 cuiy Te xe (CT. 244 T'TIK P®) . Cratbst 198 I'TIK P® ycraHaBnuBaet
coZilep>KaHHe pelleHus Cy/la, KOTOpoe COCTOUT M3 C/eAYIOIINX YacTeld BBOJHOM,
onucare/ibHOM, MOTUBUPOBOYHOW, pe3omtoTuBHOM. HopMma ctateu 195 I'TIK PO
yCTaHaB/IMBaeT TpebOoBaHMs1, KOTOPbIM J0/DKHO OTBeuaTh CyieOHOe pellieHre, 3TO
TpeOOBaHMS O ero 3aKOHHOCTH U 000CHOBAHHOCTH, ero OTpe/ie/IeHHOCTb,
6e3ycsioBHOCTE U MosiHOTa. CyZie0HOe pellieHye sIB/IsSeTCsl 3aKOHHBIM B TOM CJlyuae,
KOrZja OHO:

1.  BBIHECEHO ITPU TOUHOM COOJIFO/IEHUH HOPM IPOLieCcCyabHOTO TpaBa U B
TI0JTHOM COOTBETCTBUY C HOPMaMH MaTePHa/IbHOTO TpaBa, KOTOPbIe
TI0/I/IeXKaT TIPUMEHEHHI0 K JaHHOMY TIPaBOOTHOIIIEHUIO, U/TH

2. OCHOBAHO Ha TTPUMeHeHHH B HeOOXOMMBIX C/Tyuasix aHaJIOTHH 3aKOHa
WM aHaJIOT WM TIpaBa.

Cnamnp 7

Pertienue siBisieTcss 000CHOBAHHBLIM TOTZIa, KOTja UMEIOII1e 3HaueHue JIs Jea
(akThl MO TBEP K/IeHbl UCC/IeJOBAHHBIMU CY/IOM J0Ka3aTe/lbCTBAMH,
y/I0BJIETBOPSIIOIIMMH TpeOOBaHUSAM 3aKOHa 00 X OTHOCUMOCTU U JJOMYCTUMOCTH,



W 06CTOSITe/IbCTBAMU, He HY>K/JAIOII[UMUCS B I0Ka3biBaHuM (CT. 55, 59-61, 67
['TIK P®) , a Takke TOrja, KOrJa OHO COAEP>KUT UCUepIIbIBAIOL[1e BBIBO/IbI Cy/1a,
BbITEKarollye U3 ycTaHOBAeHHbIX (hakToB (1. 3 [ToctaHoBeHUs1 Ne 23) .

WNHaue cka3aTh, 000CHOBaHHBIM C/ie/lyeT MPU3HaTh TaKoe pellleHre, KOT/la BHIBObI
cyga o hakTUuecKrux 00CTOsITe/IbCTBAX /le/ia COOTBETCTBYIOT AeUCTBUTETbHBIM
B3alMOOTHOIIIEHUsIM CTOPOH. PellieHue cyia MOXKeT CUMTaTbCsl 000CHOBAHHBIM B
TOM C/Tyuae, eCyu:

® Cy/ MOJIHO OMpe/ie/IUT KPYT UCKOMBIX (DaKTOB, UMEHOIUX CYIL[eCTBEHHOe
3HayeHue Jis Jie/ia, ¥ 0 HaJIMYUM WU OTCYTCTBUM KaXK/IOTO U3 HUX B
OT/Ie/TbHOCTU BBICKa)XeT CBO€ Cy>K/IeHHE B pelleHuH;

® BBIBO/bI Cy/la O HAJIMYMU WA OTCYTCTBUM CYLLIECTBEHHBIX J/IS pa3peLleHust
Jiesia IopuAnUecKrx GakTax OyyT OCHOBaHbI Ha [loKa3aTe/IbCTBaX,
VICC/IeIOBAHHBIX B 3aCe/laHUU Cy/a.

Cnaip 8

CBoMM Ha3HaueHUEeM rpak/laHCKOe CyZ0TIPOM3BO/CTBO UMEET 3allUTy TpaB 1
3aKOHHBIX UHTEPECOB I'Pa)KJaH U FOPUANUECKUX JIUL], U 3allUTy TIpaB TPaXkKAaH OT
HEe3aKOHHOT0 ¥ He0OOCHOBAHHOTO OrpaHUYeHUs eé TIpaB U CBOOO/

Craguu rpakKJaHCKOr0 CyI0IPOU3BO/ICTBA — 3TO B3aUMOCBSI3aHHbIE, HO
OTHOCHUTEIBHO CAMOCTOSITE/IbHbIE YAaCTH IPaXKIaHCKOT0 MpoLecca, OTeNéHHbIe
JPYT OT Apyra UTOrOBBIM MPOLIECCYa/TbHBIM PellieHHeM U XapaKTepU3yHoLIrecs
3a/layaMy, OpraHamu | JIMllaM{, y4aCcTBYIOILMMU B MPOM3BO/ICTBE T10 Jesy,
MOPSIKOM TPOLIeCCya/IbHOM eSITeIbHOCTH U XapaKTepoM
TIPaBOOTHOIIIEHUMCBOMMU HENOCpeICTBEHHBIMU 3aJjladaMU, KOTOPbIe BHITEKAIOT U3
o0ImuMx 3a7iau (Ha3HaueHus) TpaXkIlaHCKO-TIPOIiecCyalbHOM /ieaTeTbHOCTH.

Cnanpg 9

V3y4Jast BOTipoC TIO/ITOTOBKH fiejla K PACCMOTPEeHHIO U CaM TPoLiecC PaCCMOTPEeHHs,
C/ieflyeT HavaTh C TOTO, UTO CYIIleCTBeHHbIe HapyIlleHUs TPaKjaHCKO-
TIPOI[eCCYaTbHOTO 3aKOHOAATETECTBA, MOTYT SIBAISIThCSI OCHOBAaHUEM H3MeHEeHHsI
pelleHus Cy[a B C/IeAYIOLUX CIyvasix:

® MpefbsB/IeHHE UCKOBBIX TPeOOBaHUI K HEHA/IJIEXKAI[EMY OTBETUHKY,
OTCYTCTBHE TIPe/ICTaBUTEJIS;

e 000CHOBaHME pellleHus Cy/ia HeJJOIyCTUMBIMU [JOKa3aTe/IbCTBAMH;

e 000CHOBaHMe pelleHus Cy/la HeMCC/leZloBaHHbIMU B CyZieOHOM 3aceilaHUN
JI0Ka3aTe/IbCTBAMHU.

Tak, Cyl[eCcTBeHHbIe HapPYLLEeHUs IPaKJaHCKO-TIPOLIeCCYaJbHOI0 3aKOHA Kak
OCHOBaHMS OTMEHBI pelleHus Cyia, UCuepribiBarolle u3ioxeHbl B ctatbe 330 ['TIK
P® . 310 oCcHOBaHUsI, KOTOPBIE B/IEKYT OTMEHY pelleHrs Cy/ja epBOM MHCTAHLUU.



[Top cy1iiecTBeHHBIM HapyllleHUeM IrpaXk/IaHCKO-TIPOLIeCCyaJbHOT0 3aKOHa, KaK
OCHOBaHUSI OTMEHBI pellleHus Cy/ia IOHUMAaeTCsl He TIpaBU/IbHOEe OTpejie/ieHre
00CTOATeTLCTB, UMEIOIIMX 3HaUeHUe /IJIs1 fieJia, OTCTYII/IeHWe OT MpeAricaHui
rpaXkKJaHCKO-TIPOL[eCcCyabHOr0 3aKOHa.

Cnanpg 10

Takum o6pa3om, Iless padoTsl gocTurayra. Criacubo 3a BHUMaHMe!



