3almuTHasA peyb
Cnaupg 1

YBakaeMmble TipeficefiaTesib M wieHbl ['0Cy/JapCTBeHHON aTTeCTal[iOHHOM
Komuccuu! Bailemy BHUMaHUIO Tmipefjaraercss pabora Ha Temy «Ocoboe
TIPOM3BO/ICTBO B I'PaKIAAHCKOM ITPOLIECCE».

Cnaupg 2

AKTya/nbHOCTh UCC/Ie/I0BaHUsI O00yC/IOBlieHa HeAOCTaTKOM HOPMAaTHBHOM
6a3p1 06 0cobOOM TPOM3BOACTBE B TPa)KJAHCKOM TIpoljecce, KOTOpasi, B CBOIO
ouepe[ib, TpedyeT 6osiee T/TyOOKOTO U3yUeHusl.

OO6BeKT uccie[oBaHUs COCTaBJISIFOT o0I11leCTBeHHbIe OTHOLLIeHUS,
BO3HUKAIOI[ie TIPH PacCMOTPEHWU JieJl 0co00ro IIPOM3BO/CTBA, Kacaroluecs
CYIIIHOCTH 0CO60T0 TIPOM3BO/ICTBA, a TAKXKe ero 0COOeHHOCTeH.

ITpegMeT KicC/ieIOBaHUST  COCTaB/IsIeT  TPakKAAHCKOe 3aKOHO/IaTeIbCTBO,
peryavpytoliee Mopsijok pacCMOTPeHUs [ies1 0c0O0To Mpor3BO/CTBA.

Llenblo  UcCCefOBaHUSI  SIBASIIOTCS  PAaCKpbITWE — CYI[HOCTU  0Co60ro
TIPOM3BO/ICTBA, OOOCHOBAaHHWE €ro IIeJIOCTHOCTM WM CaMOCTOSTe/IbHOCTH JI/ist
JOCTYKeHUS 11e/Th UCC/IeIoBaHus ObI/IM TTOCTABJIEHBI C/Ie/IyIOIHe 3a/laun:

1. W3yunTh UCTOPHIO 0COOOTO TTPOU3BO/ICTRA;

2. laTb TIOHSITHE W OTpe/ieJIUTh MEeCTO 0CO0O0ro MPOU3BO/ICTBA B T'PAXKJAHCKOM
TIpo1jecce;

3. Omnpenenutb 0COOEHHOCTH peay3alliy MPHUHI[UIIOB IPaKAAHCKOTo TpoIjecca B
0Cc00OOM MPOM3BO/ICTBE;

4. OripefieTh PoJib 0COO0T0 TTPOM3BO/CTBA B IPA’KJaHCKOM IIpoLiecce;

5. W3yuuts Jena, Tojiexkaliie paCCMOTPEHHIO B TTOPsIKe 0c000ro MpOU3BO/ICTBA
B TPaXk/IaHCKOM TIpoIiecce C orpefie/ieHeM CyOBeKTOB 0COO0T0 TIPOM3BOZCTBA
B TPaKZAHCKOM IIpollecce W TIOpsKa pacCMOTPeHUs] W paspelleHus [er,
OTHECEHHBIX K 0COO0MY ITPOU3BO/ICTBY B IPa’KJaHCKOM ITPOLIeCCE;

6. V3yuntb KaTeropuu jief: 00 yCTaHOBJIeHUU (PaKTOB, UMEIOIIUX IOPUAUUECKOe
3HaueHWe; 00 YyCbIHOB/IeHUWH (yJgouepeHuu) pebeHKa; Jefla O TIPU3HAHUH

rpakJjaHHA He/leeCIioCOOHBIM.



Cnamp 3
B mepBoii TI/iaBe HaCTOAIETO MCC/Ie[ioBaHUs Oblla paccMOTpeHa
IOpUinUecKas TIpUpoZia 0cob0ro TPOM3BO/ICTBA B TPA’KJAHCKOM TIpoIiecce, B
YaCTHOCTH, WCTOPUKO-TIPAaBOBOM OUYepK 0COOOTr0 MPOU3BO/ICTBA, TIOHATHE U MECTO
0Cco00r0o TPOM3BO/ICTBA B TPaXKJAHCKOM TIpoljecce, 0COOEHHOCTU pean3ariu
IIPUHIUIIOB T'Pa)kJaHCKOro IIporiecca B 0cobO0OM TIPOM3BOJICTBE, POJIb 0COOOTO
TIPOM3BO/ICTBA B IPa’KJAaHCKOM TIpoliecce. AHa/M3 TeOpeTUUeCKUX OCHOB TOKa3asl
npo0sieMy KpPUTepHEB BbifieJieHUS Ziel B 0co00e MPOM3BOICTBO: 3aKOHOATeNb
PYKOBO/ZICTBYETCS JIWIIIb TPU3HAKOM OTCYTCTBHS CIIOpa O TpaBe U, BLITEKAIOIUM
W3 3TOr0, OTCYTCTBHEM CTOPOH W TPeTbUX JIML. B CBSI3W C 3TUM mpejjaraeTcs
PACIITUPUTD TIPUHIUN AUCITIO3UTHBHOCTA B 0COOOM TIPOU3BO/ICTBE, TIPEyCMOTPEB
BO3MO>KHOCTh Tlepexojia U3 0cob0ro TMpou3BO/ICTBA B MCKOBOE B paMKaX OJHOTO
cyaeOHOro Tporjecca.
Cnaup 4
Bo BTOpO}#i r1aBe ObIIO UCCEI0BaHO HETIOCPEACTBEHHO CYOMPOU3BO/ICTBO
T0 Jle/laM, paCCMaTpPUBAeMbIM B TTOPsiIKe 0C0O0T0 MPOW3BO/ICTBA B IPAXKIAHCKOM
niporjecce. CTasio W3BeCTHO, UTO CO BPeMeHU BHeCEHUs TOC/IeJHUX U3MeHeHU B
u. 1 cr. 262 TTIK P® yxe cioxuiach CygeOHasi MpakTHUKa 1O PAacCMOTPEHUIO
WHBIX KaTeropvii /el B TIOpsKe 0co0oro Tpou3BozcCTBa. [Ipw 3TOM Kaxkzast
KaTeropusi JileJl pacCMaTpHBaeMbIX B TIOpsiZike 0COO0Tr0 TIPOM3BO/CTBA UMeeT CBOU
0COOEHHOCTH, KOTOpble  OO0YC/JOB/IMBAIOT  CHENU(PUUECKHH  TIOPSZIOK — UX
PAaCCMOTpEeHHsI U pellleHus], HO BCe OHU HajiesieHbl OOIMMU YepTaMH, KOTOpbIe
JAlOT OCHOBaHUs 00beJUHUTE UX B OT/Ie/IbHbIN B/, TIPOMU3BO/ICTBA.
Cnamnpg 5
B Tpertbeii rmaBe ObUIM TIpOAHA/IM3UPOBAHBLI  IpOLieCCyasbHbIe
0COOEHHOCTU pacCMOTPeHHUs OT/e/bHbIX KaTeropuii nen: 00 yCTaHOBAEHUU
(hakTOB, MMEIOIMX HOpUAUYecKoe 3HaueHHe, 00 YChIHOBIeHUU (yA0UYepeHHH)
pebeHKa, fiesia 0 IPU3HAHUM I'PaKIAHUHA HeZieeCIioCOOHBIM.
CyiiecTByOT ciydyad (OpMaabHOTO TI0/AX0Ja K PACCMOTPEHHIO0 el 00

yCTaHOB/eHUA  (aKTOB MMEKI[UX IOpUUUecKoe 3HaueHHe.  3auacTyio



rpeZioCTaB/IsieMble B PacIiopsbKeHre CyJla I0Ka3aTe/bCTBa, He MOTYT JOCTOBEPHO
MOATBEPUTh JlaHHble (DaKThl, BbIBOJ, CyZa TPU TOCTAHOBKE peIIeHUs SIBJISeTCS
noBepxHOCTHbIM. CyZbl OrpaHWYeHbl B CaMOCTOSITEIbBHOM UCTpebOBaHUH
[l0Ka3aTe/bCTB, TTIOCKOJIbKY 3TO MPOTUBOPEUYUT MPUHLIUITY COCTSA3aTeTbHOCTH, HO B
Jenax ocoboro TpOU3BO/CTBA, Tj/le OTCYTCTBYeT CIIOP MeXAYy Yy4aCTHUKaMHU
mpoijecca, 3TO He CIIOCOOCTBYeT BBIHECEHHIO 3aKOHHOTO W 000CHOBAHHOTO
peleHusl.

B cBs3u C uem, Mbl MpUILIA K BBIBOJY, YTO B HaCToOslllee BpeMsi eCTb
HeoOXOMMOCTb pacIIMpeHusi PoJu Cy/a Mo JefaM 0coboro MpoOW3BOACTBA U
Tipe/iCTaB/IeHre Cy 1y MpaBa CaMOCTOSITe/IbHOTO UCTPeOOBaHUs 10Ka3aTe/bCTB.

Cnanp 6

[To HalleMy MHeHHIO, He0OXOAWMO BHECTU AoroiaHeHus B ryaBy 28 I'TIK
P®: «Crathst 265.1 «JlokasbiBanue». Cyay, TIpy paspellieHUd Jea 00
yCTaHOBMeHUA (aKTOB, HMEIOI[UX FOpUAMUeCKoe 3HaueHHe, HeobX0auMo
ncTpeboBaTh AOTO/HUTE/bHBIE [JOKa3aTe bCTBA TI0 fiesly, TIPU HEBO3MOYKHOCTU WX
TipeJiCTaB/IeHUs1 3asgBUTesleM. B  «lydae HEBO3MOXXHOCTU [JOKYMEHTa/JbHOIO
TO/ITBEP)KJEHUSI IOPUIMUECKOro (akTa, CyJ BIipaBe BbI3BaThb CBUjeTe/el B
cynebHoe 3acefiaHue Jjis Jauy TTIoOKa3aHUM.

Cnaup 7

Paccmotpenue fien o0 ycbiHOB/IeHHHU (y[ouepeHun) pebeHKa TMpezcTaB/isieT
7S CyJed HeMalyr CJ0XXHOCThb, ITOCKOJbKY 3aTparuBaeT HeNocpeACTBEHHO
WHTepechl JeTei, KOTOpble, K COXKa/IeHHIO, He BCerJia MOTYT OBITb 3all[WIIleHBI
Hajyie)kauM obpa3oM, B CBS3M C ueM, 3aKOHOZATeN0 HeoOXoAumo 0c060
TI[aTe/IbHO TIPOpPaboTaTh Y 3aKPeNUTh BOMPOChl MeXKYHAPOAHOT'O YChIHOBJIEHUS.
3[leCb BO3HHKaeT JOCTAaTOUYHO BOIPOCOB B CBSI3U CO CJIOXKHOCTBIO MPOLIEAYPBHI,
oripefiesieHUs1 Kpyra Jiiil, KOTOpble MOTYT CTaThb YChIHOBUTEJISIMHU, C TpobieMaMu
TIPU pacCMOTPeHUHU Jies1 00 yChIHOBIeHNH (youepeHnr) pebeHKa MHOCTPaHHBIMU
rpakflaHaMyd BBUJy TIOJIUTAYECKOW HeCTaOW/IbHOCTHA, a Takxke (POPMa/bHOTO
HECOOTBETCTBUSI M TMPOOe/NoB MeXAy MeXAyHapOoAHbIMA HOPMaMH, HOpPMaMH

rocyaapcCrBa YCBIHOBHTEHEﬁ N HOpMaMH pOCCHfICKOl"O 3dKOHO/1aTe/IbCTBA.



[TpencraBnsieTcs 1ie/1ecoo0pa3sHbIM, UTOOBI U B pellleHur Cy/a Oblia 3arimch
00 03HAaKOMJIEHWM YUYaCTHHUKOB Iporjecca C cojepkanueMm cT.139 CemeiiHOTO
Koziekca P® o TaitHe yChbIHOB/IeHHs peOeHKa, COT/IaCHO KOTOPOM CY/Ibsi, BBIHECIITHM
peliieHre 00 yChIHOB/eHUU pebeHKa, WK JO/DKHOCTHBIE JIULIA, OCYIIeCTBJISIOIIHe
rOCyZIapCTBEHHYIO PerucTpallii0 YChIHOB/IEHUS], a TakKe JMila, WHBIM 00pa3om
OCBe/lOMJ/IEHHbIe 00 YyCHIHOB/IEHHH, 00s3aHbl COXpPaHUTh TaWHY YCHLIHOBIEHUS
pebenka. KenaTe/lbHO — TpeAyCMOTpPeTh  BBeieHHMe  0CO0Oro  Topsiika
JeJIONIPOM3BOZICTBA T10 JlejlaM JIaHHOM KaTeropyd, KOTOPbIA Obl HMCK/IIOYAs
BO3MO>XHOCTh PaCKPBITHS TaltHbI YCHIHOBJIEHUS
Cnaip 8

Ilela 0 MpU3HAHWK TPaKJaHWHA HeZeecrioCOOHBIM, TaKXKe BXOJAT B P
0co60 cokHbIX. Kak Mbl BWAUM, [aHHasi KaTeropus SIBSETCS J0CTaTOUHO
TPYJOEMKHUM HCC/IeIOBaHUEM TICUXUUECKOTO COCTOSIHUS Ue/ioBeKa, B CBS3U C UeM,
Cyoy HeoOXOAWMO BCEIeJI0 M TIOJHO W3YUYUTh [JOKYMEHTA/TbHYI0 OCHOBY H
9KCTIePTH3Y [I/1s TIpeioTBPallleH s yilleM/IeHHsI KOHCTUTYLIMOHHBIX TpaB U CBOOO/
rpaxkaaHiHa. TakuM 00pa3oM, MbI TIPHIILTA K BBIBOZY, UTO B 3aKOHOZATETHCTBE
HeoOXO0MMO 3aKpeITh HOPMBI, BbISIBJIeHHbIe CyZie0HOM MPaKTUKON Y HayUYHbIMU
ncciefoBaHUsIMU. Takke cuMTaeM HeoOXOAWMBIM BHECTH /IOTOJHEHUS B 4. 2 CT.
281 TITIK P® yka3aB, uTO C 3agB/ieHUEM O TIpM3HAaHUM TCpaXkjaHUHa
HeZleeCrioCOOHBIM MOJKeT 0OpaTUThCS CyMpYT, MPH YCIOBUH, UTO OJHOBPEMEHHO
O/THAM W3 CYTIPYTOB He UHUI[UUPYETCS Jie/io O paCTOpKeHHH Opaka.

Cnanpg 9

[TocTOSTHCTBO JieJ1, pacCMaTpUBaeMbIX B TOPsiIKe 0COO0ro MPOU3BO/CTBA, U
HEOJTHO3HAUYHOCTh Cy/Ie0HOM TIPAKTUKH TTOAUepPKHUBaeT HeoOX0AUMOCTh UX OoJiee
JeTaIbHOTO U TIOJIHOTO 3aKpervieHus B 3aKoHo/iaTelbcTBe Pd.

Takum o6pa3om, 11e/ib paboThl JOCTUTHYTA.

Cracu60 3a BHUMaHHe!

Joxnazs okoHYeH!



