3/ paBCTBYiiTe, yBa)kaeMble UIeHbI aTTeCTalliOHHONH KOMHCCUH!

Tema Moel BBITYCKHOM KBanM(HUKALMOHHON paboTel — «OpraHu3amus
MPeCcTyNmHOro coo0inecTBa (MPeCcTymHOW OpraHv3anyy) WIK ydacTHe B HeM
(HeM): yro/IOBHO-IIpaBOBasi XapaKTePHUCTUKA»

Ile/br0 HACTOSAIIETO UCC/IeJOBAHKS SIBJISIETCS HayuHasi pa3paboTka nmpobiem
YTOJIOBHO-TIPAaBOBOM 60pPHOBI C COCTaBOM MpeCTYIIeHUs], MpeAyCMOTPeHHbIM CT.
210 YK P®, Ha oCHOBe KOMIIJIEKCHOT'O WCC/IeJOBAaHUSI COOTBETCTBYIOLLIUX HOPM
YTOJIOBHOTO 3aKOHA M HAYUYHBIX KOHLEMUMK MO0 MCCAeyeMOM TeMe, a Takxke
dbopMyMpoBaHUe MpeJI0KeHHWH IO COBepIIeHCTBOBAHUIO 3aKOHO/ATelbCTBA U
TIPaBONPUMEHUTE/IbHON TTPAKTUKU.

Jnsi  [JOCTW)KeHUsI TIOCTaB/JIeHHOM I[eJM Heo0X0AMMO  PpelluTh
CTeAyoIIUe 3afauH (8bI00POUHO 038yULIMb HEKOMOpble U3 3a0au):

— U3yUUTh WCTOPHUIO pPAa3BUTHS OTEUeCTBEHHOTO 3aKOHOJATelhCTBa 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a OpraHM3alvi0 TIPecTyIHOro coobiiecTBa
(mpecTynHOU OpraHu3aluM) Wik yyacTve B HeM (Hel);

— YTOUHWUTb POJb MEXKIYHApOAHOTO TipaBa B 0Oopbbe C opraHu3aiuen
MIPeCTyIHOro coobiecTBa (MPeCTYITHOM OpraHu3allii) Wik yuacTve B HeM (Hel);

— paccMOTpeTb 3aKOHO/IaTe/JIbCTBO OT/eMbHBIX 3apy0OeXkHbIX CTpaH 00
YTOJIOBHOW OTBETCTBEHHOCTH 3a OpraHM3alvi0 TIPecTyIHOro Coo0iecTBa
(mpecTyrnHOU OpraHu3aluM) Wik yyacTyie B HeM (Hel);

— OMpeJeNuTb YroJ0BHO-TIPaBOBOE COJlep)KaHUe TOHSATUM «IIPeCTYITHOe
COOOIIECTBO» U «ITPECTYITHAs OpraHu3alysi»;

— ucoiegoBaTb  OOBEKTHBHbIE TPU3HAKU  COCTaBa  TPeCTYIUIeHus,
rpefycMoOTpeHHOro cT. 210 YK P®;

— TIpOAHA/IM3UPOBaTh CyOBEKTHWBHBIE TIPU3HAKKW COCTaBa MPECTYIUIeHUS,
rpesycMoOTpeHHOro cT. 210 YK P®;

— OCYLIeCTBUTb OTIpaHWYeHHe COCTaBa MpPeCTyIJIeHus], TIpelyCMOTPEHHOT O
cT. 210 YK P®, oT cMe)KHBIX COCTABOB;

— c¢opMyMpoBaTh MpeJI0KEHUs] M0 COBEPLIEHCTBOBAHUIO YIOJIOBHOTO
3aKOHOJAaTeNbCTBa, MpeAyCMaTpUBAIOIero OTBETCTBEHHOCTb 3a OpraHMW3aLyio
MIPeCTyIHOro coobirecTBa (MPeCTyITHOM OpraHr3aliii) Wik yuacThe B HeM (Hel).

B obiiem, ucciefoBaHrde B JaHHOW 4YacCTU YTOJIOBHOTO 3aKOHO/AaTelbCTBa
WHOCTPAHHBIX TOCYZApCTB CIIOCOOCTBOBA/IO OMpefle/IeHUI0  CJIeAYIOIIUX, TI0
HallleMy MHEeHUIO, CYII[eCTBeHHbIX TeH/|eHIUMN.

Bo-1niepBbIX, B OO/BIIMHCTBE TOCYJapCTB UMEETCs JIMIIh OJUH TePMUH —
TIpeCTyrnHasl OpraHu3arivsl; WUMEHHO 3a OpraHMW3al[ii0 TaKoro OO0beJuHEeHHWS U
yCTaHaB/IMBAeTCs YroJiOBHAasi OTBeTCTBEHHOCTb. Hapsizy C 3TUM, YrosioBHOe
3aKOHO/IaTe/IbCTBO  OT/Ie/IbHBIX TOCYJapCTB  BOOOIle He HWMeeT TOHSATHI
«TIPECTYITHOE COODIIeCTBO», «ITPECTYITHAsI OPTaHU3aLIHs».



Bo-BTOpBIX, BO MHOIMX pPAaCCMOTPEHHBIX CTpaHax B KaueCTBe
KOJINYeCTBEHHOTO TIPM3HAKa yKa3aHHOTro cooObIiecTBa OTMeYaeTcsl Hajluuve B ero
cocTaBe Tpex U Hosee JuLl.

B-TpeTbuX, MHOTHE YIrOJIOBHbIE KOJEKChI IIPe/lyCMaTPpUBaOT BO3MOXKHOCTb
¢bopMrpOBaHMsl TPeCTYyHOM OpraHu3alyMyd W [Ji1  COBEpIIeHHsT OJ[HOTO
MIPECTYIIEHUSI.

B-ueTBepTHIX, OTJe/bHble  TOCYyJapCTBa CUMTAlOT  HEKOTOpoe
(¢opMHpOBaHMe TMpeCTYyNHOW OpraHu3alyed JiMllb B C/lydae, eC/Jd Takoe
¢opMypoBaHre, TakK WIM WHaue, HaNpaB/JeHO Ha COBEpLIEHHE TSHKKUX
NIPEeCTYIVIEHUH, KOTOpble B Ka)K[OM TOCy/lapCTBe WHTePHpPeTUPYIOT I0-pa3sHOMY.
30eck cnefyeT NOJUYepKHYThb, UTO B OTZe/IbHBIX YTOJIOBHBIX 3aKOHaX B KauecTBe
JIOTIO/IHATeNIbHOM 1€/ YKa3bIBaeTcs Lielb TOJIyYeHHsI MaTepuanbHOW WU
(buHAHCOBOM TIPUOBLTH.

BbiiesiuM cj1ejyioIye MpU3HaKH NMPeCTYIMHOr0 Coo0IecTBa:

— 6e3rpaHMUHOCTh, TO eCTh BBIXO/, 3a TMpe/iesibl OrpaHuueHui. ITpecTyrHoOMy
COOOII[eCTBY CBOMCTBEHHO OTCYTCTBHE IPOCTPAHCTBEHHO-BPEMEHHBIX T'DaHMUII, a
TaK>Ke MaKCHUMaJlbHOe KOJINYeCTBO 00pa3yoIUX ero eJUHMULI, 3/IeMeHTOB;

— o0BeivHsAOIIee Havaao — MPeCTyMHas JesTelbHOCTb. OTO — TO eAnHOe,
YTO CBSI3bIBA€T BCE COCTABJISIIOLLME 3/IeMEHThI TIPeCTYITHOTO COODIIeCTBa;

— ormpepesieHHass CTpaTU(UKaLMsg BHYTPU TPECTYIMHOTO Coo0OIlecTsa:
KaXK/IbI 3/1eMeHT 3aHUMaeT Orpe/iesieHHOe T0JIo)KeHue, 001aZiaeT orpe/eieHHbIM
CTaTyCOM, UTPaeT CBOKO POJIb;

— Ha/IMuuvie KOHKPETHBIX HOPM, KOTOPBIM, B TOW WA UHOW CTeTeHH, JOJDKHBI
CJ/lefloBaTh BCe UeHbI TIPeCTYITHOTO COODIIecTBa;

— JVHaMHUYHOCTb, UHBIMU CJIOBAMU, MIEpPMaHeHTHasi MOAU(PUKALIUS CUCTEMBI,
MpUYeM KaK KOJMYeCTBeHHbIX (B UaCTHOCTH, UHWCJIEHHOCTb MPECTYMHOrO
coo0b111ecTBa), Tak ¥ KaueCTBeHHBIX (HarlpyMep, HOPMbI) ee TTI0Ka3aTeslel.

Ilpepnaraem ciefymouiee omnpeje/ieHHe MNPeCTYNNHOW OpraHW3aLiu:
TpecTyrnHas OpraHusanusi — TCpynmna, KOTopas XapakKTepu3yeTcs Haluduem
CTPYKTYPHBIX TIOJpa3/ie/ieH|H, y4aCTHUKA KOTOpDOW 3apaHee OO0BeJUHUINUCH B
1[eJiIX COBMECTHOIO COBEpIIeHUsI OJHOr0 WM HEeCKOJbKUX TIpecTyIlJIeHuH.
HNanHy0 AeGUHULINIO, TI0 HallleMy MHEeHUI0, HeoOXOJMUMO 3aKpeIuTh Ha YpPOBHE
YrOJIOBHOTO 3aKOHa, WU3M0XKUB 4. 4 cT. 35 YK P® B cienyroiled penaklivu:
«IIpecTyruieHre IpU3HAETCSl COBEPLLIEHHBIM MPECTYTHOW OpraHu3aLyien, eciii OHO
COBEpIIIEHO TPYNmnoW, KOTopas XapaKTepu3yeTcsl HaluuueM CTPYKTYPHBIX
rojipa3fie/ieHnii, yuJaCTHUKMA KOTOpOM 3apaHee OOBeJIWHWINCH B  LeJAX
COBMECTHOT'O COBEPILIEHUSI OAHOTO UM HECKOJIbKUX MPEeCTYTIEHU.

O0bekTUBHYI0 CcTOpOHY 4. 1 c1. 210 YK P® oOpa3yioT cieaymomgue
BHJBI  JeCTBUM: CO37laHWe  TIPecTymHoro coobimiectBa  (TIpeCTyMHOMN



OpraHu3alyu);  PYKOBOJACTBO  MPECTYMHBIM  COO0OIecTBoM  (TIpecTymHoun
opraHu3aiiieil); PYKOBOACTBO BXOASIIMMH B TIPeCTyIHOe COO0OIeCTBO
(MpecTyrHy0 OpraHM3alivio) CTPYKTYPHBIMHU TOJpa3fie/ieHusIMU; KOOpAUHALIUS
MIPECTYIHBIX [eWCTBUM MeX]y Ppa3MuHbIMU CaMOCTOSITETIbHO [1elCTBYIOIIUMHU
OpraHM30BaHHBIMU TPYMIaMU; CO3/jJaHUe YCTOMUMBBIX CBSI3el MEX/Y pa3TMUHbIMU
CaMOCTOSITeJIbHO ZIEMCTBYIOL[MMU OpraHM30BaHHBIMUA TpyIaMy; pa3paboTka
MJIaHOB U CO3/laHWe YCJIOBUW i COBepIlIeHUs] MPeCcTyIVIeHUM pa3/inyHbIMU
CaMOCTOSITeJIbHO JIeCTBYIOIUMM OpPraHW30BaHHBIMM TpyMnaMu; paszen cdep
MPECTYIHOTO  BJIMSIHAS U TPECTYyNHbIX JOXOJ0B MeXJy pa3/uYHbIMU
CaMOCTOSITEJIbHO JIEMCTBYIOL[MMU OPraHMW30BaHHbIMU TpyMMaM{; ydacTHe B
coOpaHUM OpPraHU3aTOPOB, PYKOBOUTE/eN (TMAepoB) WIX UHBIX TpeCTaBUTeIeN
OpPraHM30BaHHBIX TPYINT B 1Ie/ISTX COBepIeHWs XOTs Obl OHOTO M3 yKa3aHHBIX
MIPEeCTYI/IEHU M.

CyOBeKTrBHas CTOPOHA TIPeCTYTIIeHus], peycMoTpeHHoro ¢T. 210 YK Pd,
BbIPa)KaeTCsl B HAJIMYMU NPSIMOT0 YMBIC/IA U CIIeLaIbHOM LieJIu.

B OcobenHoii yactu YK P® 0 moOHATHM «IIPecTyNmHOe C000IecTBO
(mpecTynHasi opraHu3anysi)» peub HJeT JUIIb B Tpex cTarbax: crT. 210, cT.
205.4 u ct. 282.1 YK P®. Ilpu 3TOoM mpecTymHOe C000IIecTBO (MpecTymHast
opraHm3anus) A/ COCTaBOB, 3aKPeMVICHHBbIX B 3THX CTAaTbfX, BBICTyIaeT
KOHCTUTYTUBHBIM mNpu3HakoM. Kak c1egcrBue, mpu HMX PpacCMOTPeHUM
Heo0xoAuMoO oOpamaTrbca K mosiokeHusiM cT. 35 YK P®D. B aApyrux crarbsx
Oco0enHoit yactn YK P® npecrynmHasi opraHu3anusi He mpeJyCMOTpeHa HHU
KaK KOHCTUTYTUBHbBIM NMPH3HAK COCTaBa, HU KAaK KBa/TU(PMLUPYIOLIUN €ro

NMpU3HaK.

MBbI MOJIHOCTBIO TIO/ieP>KUBAeM MO3ULIMI0 0 He0OXOAUMOCTH 3aKpeTlyieHus B
OcobenHoii yacth YK P® Takoro KBasuGUIUPYIOIIEro TIpU3HAKa Kak
COBepllleHHWe TIPeCcTyIJIeHUusi B COCTaBe TIPeCTYIHOW opraHus3aiuyd. Takow
KBa/M(UILUPYIOL[MI TPHU3HAK, KaK ObUIO yCTAHOB/IEHO, TIPeAyCMOTpPeH B
YyrOJIOBHOM  3aKOHOZATE/LCTBE MHOTMX  3apyOexHblx crpaH. [lymaertcs,
Heo0X0MMO BOCTIPUHSATDH TaKOM OIIBIT.

HeobxoauMo TIPOBOAWTHL UETKOE pa3/iduve MeXIy KpUMUHaIU3alfuen
camoro ¢akTa OpraHu3aldyd TPecTyrMHOro coolilecTBa WIM y4yacTHsi B HEM WU
KBa/TU(UIMPYIOI[ETO TpH3HAKa, HaJWude KOTOPOrO BO MHOTO pa3 TIOBBIIIAET
CTereHb OOIIeCTBEHHOM OIMAaCHOCTH KOHKPETHOTO MpecTyrieHus. Takoi TMoaxop
HUKAK He BJjileyeT HapylleHue MPUHLUMNA CIpaBeAJIMBOCTH, YCTAHOB/IEHHOTO CT. 6
YK PO.

B 3ak/iloueHHe HACTOSIIEro MCC/Ael0OBAaHUA C/le/laeM CJIeyroliue

BBIBOABI.



1) HopMmbI 1OpeBOJTIOLIMOHHOTO POCCUMCKOIO 3aKOHO/ATe/IbCTBA COZleprKaln
bopMyTMpOBKU KPUMHHAJIbHBIX 00BbeIMHeHUH, T103BOJISAFOLL Ve
g depeHIIMPoBaTh WX B 3aBUCUMOCTH OT 00BeKTa MoCsiraTe/IbCTBa U MPeCTyITHON
LieJIN.

2) MexayHapoZHOMY IIpaBy, XOTb W 3HAaKOMbI TEPMHHBI «IIPECTYITHOE
COO0DIeCTBO» U «TIPECTYIHasi OpraHu3allys», TeM He MeHee, UX COZiepXKaHUe HU B
OJHOM MCTOYHUKe He packpbiBaeTcs. CjieoBaTe/bHO, TIOMCK COOTBETCTBYHOLMX
JeuHUIMA  HY)XKHO  HCKaTb BO  BHYTPUTOCYZIaDCTBEHHOM  yTOJIOBHOM
3aKOHO/aTe/IbCTBe.

3) AHaJn3 yros0BHOTO 3aKOHO/ATeNbCTBa 3apy0eXKHBIX CTPaH IoKa3sas, uTo
KakuxX-11u00 OJHO3HAUHBIX, UETKUX U $SCHBIX OIpeJe/ieHuil TMPecTyIHOro
coobiijecTBa (TIpeCTyIHON OpraHW3al[ii) HU B OAHOM CTpaHe He 3aKperIeHo.
Bosiee TOro, B HEKOTOPOM CMBIC/IE OHU Jla’Ke 0JHOOOpa3HBbI.

4) MWccrnegoBaHue MecTa IIPECTYITHOTO COOOIecTBa U IPECTYITHOU
OpraHu3alyy B paMKax MHCTUTYTa COy4YaCTHUs [103BO/IM/IAa HaM NPUATU K BBIBOZY O
TOM, 4YTO Y TIPeCTymHOro coo0illecTBa OTCYTCTBYeT KauyeCTBeHHbIN TpPH3HAK
COyuacTusi, KOTOPBIM OTpeJiesisieT cojiep)KkaHre OObeKTUBHOW U CyObeKTUBHOM
CBSA3U MeX/ly yUaCTHUKaMMU.

5) [IlpectynHasi opraHu3zauuMsi — Tpynmna, KOTOpash XapaKTepu3yeTcCs
Ha/MuveM CTPYKTYPHBIX TIOZpa3/ie/leHu, Y4YaCTHUKA KOTOPOM  3apaHee
00beIMHUMNCh B 1Ie/IIX COBMECTHOTO COBEpIIeHUS OFHOTO WKW HeCKOTbKUX
TIPeCTYIIEHU M.

6) PosioBbIM 00HEKTOM TIPECTYII/IEHHH, TIPelyCMOTPeHHBIX B pa3zese [X YK
PO, saBnstoTCs 0011jecTBeHHasi 6e301acHOCTD (B IIMPOKOM CMBIC/IE CJIOBA).

11) Msl He coryacHel C mo3ulyeld BepxoBHOro cyga o TOM, 4YTO MpH
KBa/IM(PUKALIMA  KOHKDETHOTO TIPeCTYIUIeHHsl, COBEpIIeHHOr0 yYaCTHUKOM
MpPeCTyMHOM OpraHu3aluyM BO3MOXKHO TMpHMeHeHue dacTer cratbu YK PO,
rpefyCMaTpUBAKOLLMX  OTBETCTBEHHOCTb 3a  COBepIleHHWe  IpeCTyIUIeHUs
OpraHM30BaHHOM TPYNIOW, TPYIIIOW JIWL] 10 TIpe[BapUTeSbHOMY CTrOBOPY W/
rpynmnoud vy, Ha Hawn B3r/si, Takoe MpaBW/IO KBaM(PUKALMW, MPeJI0KeHHOoe
[Inenymom BepxoBHoro cyga P®, He COOTBETCTBYeT YrOJIOBHOMY 3aKOHY U
JI0TyCcKaeT 00beKTUBHOE BMEHEHHe.

Takum o6pa3om, Iless padoTsl AocTUTHYTA.
Criacu60 3a BHUMaHue! Jlok/ia/; OKOHUEH.



