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BbI[TYCKHAA KBAJIMOUKAUMOHHAA PABOTA
Ha TeMmy:
«»

BbinonHun:

HayuHbIN pykoBoaguTens:



AKTYaJIbHOCTb

B coBpeMeHHOM MuMnpe 060pOT TOBAPOB U YCAYT, KaK Ha BHYTPEHHMX, TaK U HA
BHELWHMX PbIHKaX Tr[1aBHbIM ob6pa3oM obecneymBaeTcs NOCPeACcTBOM
NEeATENIbHOCTU  KOPMNOPATUBHbLIX  KOPUAMYECKUX  UL-NPOPECCUOHANBHbIX
YY4aCTHUKOB KOMMEPYECKMX OTHOWEHMWU. Bmecte ¢ T1eM cTabuabHOCTb
rpaXK4aHCKOro obopoTa He MOXKET OblTb rapaHTMpPOBaAHA, €C/iIM B NPaBOBOM
cMcteMe  OTCYTCTBYHOT 3bdEKTUBHbIE MEXaHM3Mbl, HamMpaB/E€HHblE Ha
YCTPaHEHME KOPMOpPaTUBHbIX KOHGJMKTOB, a TaKXe Ha MUHUMMU3ALUIO
OUHAHCOBO-3KOHOMUYECKNX  PUCKOB,  CBSA3AHHbLIX C  AeATEeNbHOCTbIO
X03aMCcTBEHHOro obuwecrBa. OAHMM M3 TaKMX MEXAHM3MOB SABASETCH
rPaXKAaHCKO-NMPaABOBOM  WHCTUTYT  KOPMOPATUBHbLIX  MPaABOOTHOLLEHUN,
CYLLECTBYIOLWMIMN B HACToALLEE BPEMS B CTPaHaX KaK aHIN0-aMePUKAHCKOM, TaK
N KOHTUMHEHTa/IbHOM MPaBOBOM CUCTEMBI, B TOM 4ucae n B Poccum.




O6BbeKT n npeamet

OOBLeKT - KOpNopPaTUBHbIE OTHOLLEHMS.

llpenmer - NpaBoBOe PeryiupoBaHUe KOPropaTUBHbIX OTHOLLEHUN.




Llenb 1 3aga4un

- uccnenoBaHme  ocobeHHOCTEM MNPaBOBOrO  peryinpoBaHUS
KOpNopaTMBHbIX OTHOLLEHUW B Poccunckon Oeaepauuu.

1. paccMOTpeTb UCTOPULIO Pa3BUTUS KOPNOPATMBHOIO NpaBa;

2.  U3Y4YUTb NOHATME U BUObl KOPNOPATUBHbBIX OTHOLLIEHWM;

3.  BblAEANTb NPUHLUNbI, CYOBEKT M OO BEKT KOPNOPATUBHbBIX OTHOLLIEHWM;

4. wnccnepoBaTb  CUCTEMY HOPMAaTUBHO-MPaBOBOro peryampoBaHus
KOpnopaTuBHbIX OTHOLWEHUN B Poccnmckon Geapepaumnum;

5. onpepenntb  NpPaBOBOWM  XapaKTep  KOPMOpPAaTMBHbIX  HOPM U

OTBETCTBEHHOCTb 3a X HApYLUEHME;

6. npoaHanm3mpoBaTb cyadebHYO MNpPaKTMKy MO BOMpPocaM MNpaBOBOro
PEryAMpPOBaHUSA KOPMOPATUBHbIX MPaBOOTHOLLEHUN;

7. BbIIBUTb Npob6aeMbl NPaBOCNOCOOHOCTU KOMMEPYECKMX Koprnopauun B
PO;

8. BblaeAUTb NPOBAEMbI NMLEH3NPOBAHUA N aKLMOHEPHbIX COrNaLLEHUMN;

9. pa3pabotatb nNyTM peweHus npobaeM MnNpaBoBOro peryjmpoBaHus
KOpnopaTuUBHbIX OTHOLWEHUIN B Poccnmckon Pepepaumu.




Hay4yHas HOBU3HA

Hay4yHas HOBM3Ha paboTbl COCTOUT B €€ MPaKTUYECKOM HamnpaBAE€HHOCTM Ha
peLleHne aKTyasbHbIX MPobsieM, KaK TEOPETUYECKUX TaK U MPAKTUYECKUX, B
cbepe KOpPropaTMBHbIX OTHOLWEHWUN. Pe3synbTatbl, MNOJIYYEHHblE B XOAe€
NCCNeOBaHMS, C OAHOM CTOPOHblI YMy6AT TEOpeTUYECKMEe 3HaHUA O
3apyb6eXHbIX Koprnopauusax, a ¢ ApYro CTOPOHbI, MOryT B 6yAyLleM MOMOYb
3aKOHOAATENAM, OPUCTaM U MNpeanpUHUMATENSIM MPUMEHATb 3apyOeXKHbIN
onbIT 3GPEKTUBHOIrO PEryIMPOBaHUS KOPNOPATUBHbIX OTHOLLEHUN. DNEMEHTbI
HOBM3HbI XapaKTEPHbI U 4151 MONOXXEHUN, BBIHOCUMbIX Ha 3aLLUTY.




lMonoXxeHus, BbIHOCUMBbBIE Ha 3aLUUTY

YCTaHOBNEHO, YTO KOPNOPATUBHbIE OTHOLLUEHUSA OTHOCATCS K
rpa*AaHCKO-NPaBOBbIM NPaBOOTHOLUEHUAM, UMEHHO
NO3TOMY  MX  NpaBOBble  METOAbI peryanpoBaHuUs
NAEHTUYHbIM. KopnopaTuBHOE MpaBO WCMNOJIb3YeT METo/,
I03BOJIEHNUS U METOJ, MpPaBOHAPYLUEHUS, KOTOPbIE B CBOIO
oyepeab ONpenensaoT MMnepaTuBHble U AUCNO3UTUBHbIE
HOPMbI rpaXJaHcKoro npaBa. KopnopaTuBHblE HOPMbI
obecneuynBaloTca MPUHYXAEHMEM B Cay4yae UX HapyLLUEHUs.
[pexxae Bcero, Ha Hapywutens BO3AENCTBYET CaMa
OpraHmM3aums, MCNoAb3ya CaHKUMKU, NpeaycMOTPEeHHble B
KOPNopaTMBHbIX aKTax.




lMonoXxeHus, BbIHOCUMbIE Ha 3aLUUTY

BbisiBIeHbl TPU YPOBHA 3aKOHO4ATe/IbCTBA, PEryiMpylowero KopnopatmeHble
OTHOLWUEHUA:

NPUHATBIE  HA  OCHoBaHuM [K P®  cneuuanbHbIX
denepanbHbIX 3aKOHOB, KOTOpbIE PEryIMPYIOT OTAENbHbIE
BU/bl KOMMEPYECKUX OpraHmn3aumnm

rPaXJaHCKOE 3aKOHOAATEe/IbCTBO PEeryiMpyer MpaBoBoe
NOJIOXKEHME YYACTHUKOB IPa)KAaHCKOro obopoTa, a TakxkKe

KoprnopatnBHble OTHOWEHWA, a WMEHHO OTHOLUEHWNA,
CBA3aHHbIE C ydYaCTneM B KOPMOPATUBHbLIX OpPraHU3auundax
UIn ynpasjieHmMeM MnMun

HOPMATUBHO-IMpPaBOBbIE adKTbl, pernaMeHTnpyromne
oTAE/ibHblI€ PAa3HOBUAOHOCTU XO3S9MCTBEHHbIX O6LI.I,€CTB




[MonoXxeHus, BbIHOCUMbIE Ha 3aLLUTY

O60cHOBaHa HOPMaTUBHasA POJib KOPNOPATUBHbLIX aKTOB, KaK aKTOB "MArKoro
npaBa", B peryiupoBaHUu KOpnopaTUBHbIX OTHOLUEHUIA:

KOAEKChblI
KOprnopaTtnBHOM
3TUKMU

« JOPOXKHblE CBO/bl NYYLLUX
KapTbI» NPaKTUK

npoueaypbl
PEKOMEHAALIUU

MnpaBunJjia pPersiaMeHTbl




[Mpo6s1eMbl NpaBOBOro perysmpoBaHmns KOpnopaTUBHbIX
oTHoLleHuu B Poccunckou ®epepauumn

npobaema onpeneneHns KOHKPETHbIX YCIOBUN KOPNOPaATUBHbIX
corslalleHunm

npo6semMa onpeaeneHns npeaMeTa KoprnopaTtMBHOro AOroBopa

OTCYTCTBUE €AUHOro MoAxoaa K onpeaeseHuo NpaBoBoOM NPUPOb!
KOpNopaTUBHOIO AOroBopa U ero topuaN4YeCcKoro coaepxaHus

npo6aemMa CyLHOCTU U NPUPOAbI KOPNOPaTUBHOIO JOroBOPa




NMpob6aeMmbl, BbisiBJIEHHbIE B X04€e uccaeaoBaHnm

HapyweHune npuHymna popmManbHOM onpeneneHHOCTM NpaBa MposiBAseTcs B

HEKOPPEKTHOM onpeaeneHmn 6a30BOro TepMMHaA KOPMOpPaTUMBHOIO MpaBa -
«kopnopauua». CornacHo cT. 65.1 TK PO, kopnopaTUBHbIMK HOPUANYECKUMMU
muaMu  (KoprniopaumsimMun) — ABAAKOTCS  HOpUANYECKME  MLA,  YYpeauTenu
(y4aCTHMKM) KOTOpbIX 06/1a4a0T NPaBOM y4yacTuss (Y4eHCTBA) B HUX U
GOPMUPYIOT UX BbICLUMN OPraH.

HapylieHue 3akoHopaTenbcTBa B 06/1aCTU JIMLEH3UPOBAHMS 3aTparmMBaeT psj,
npobaeM, a TaK)Ke BOMpPoCbl HOPMATUBHO-MPABOBOM OTBETCTBEHHOCTU B JaHHOM
obnactn. OpraHbl, OCYLWECTBAAOWME AaHHbIA HaA30p, BbISABASIOT OFPOMHOE
Ko/M4ecTBo (PakTOB HapyLUEHMS JMLEH3MOHHOINO 3aKOHOAATENbCTBA, a TaKXe
C/ly4au OCyLLLECTBAIEHMS HE3aKOHHOM AeATENbHOCTU 6E3 INLEH3NMN.




[Mpeano)XeHus no peLleHuto BbiiBJIEHHbIX NpobaemM

* B KayectBe nyteM peweHns npobsieM  NpaBoOBOro  peryimpoBaHUs
KOprnopaTMBHbIX OTHOWweEHUNM B Poccumckon Pepepaumm B paboTte Ha3BaHbI:
pelweHne npobsemMbl onpeaeneHns LeHbl NPoaaXuU - MPUMEHEHUE 3apyberkKHoro
OMNbITa: UCMOAb30BaHUE ABYX BapMaHTOB OMNpeaeneHus LEeHbl: NpaBoO NEPBOro
OTKa3a W nNpaBo NepPBOro NpeasioyKeHus.

* IHOoCTpaHHble npaBonopsakM (MPerMMyLLECTBEHHO CTpaHbl oO6Llero npasa)
BblpaboTann psn cnocoboB paspelleHus TYNUKOBLIX cUTyaumn. Hanpumep,
NOJIy4U/1 LUMPOKYKD M3BECTHOCTb TaKOM MPaBOBOM MEXaHM3M, KaK «Texacckas
cTpenbba», B COOTBETCTBUM C KOTOPbIM B CJlydae€ HACTYNAEHUS TYNMUKOBOM
CUTyaUMmn Kaxkgas CTOpPOHa COrNnalleHus OTrnpaB/sSieT HE3aBUCMMOMY NOCPEAHUKY
3ane4vyaTtaHHbI1  KOHBEPT, CKPENJIEHHbIM NeyaTblo, B KOTOPOM COAEPXKUTCA
NpeasioXKeHUe LEHbI, MO KOTOPOM CTOpPOHA FOTOBA BbIKYMUTb aKLUMKU ApPYyroun
CTOPOHbl cornaweHuns, nobeguTenemM cyuTaeTcd Ta CTOPOHaA, KoTopas
NpeanoXXmna 60bLUYIO LIEHY.



BJIATOOAPIO 3A BHUMAHWE!
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