Cnamp 1
YBakaemble mnpejcesaTresib U WieHbl ['0CyjapCTBeHHOM aTTeCTAal[MOHHOM
Komuccuu! BamemMy BHMMaHHMIO TIpejjiaraerca padora Ha temy — «IloHsATHE
npeANpPUHUMATE/ILCKOr0 I0r0BOpPa».
Cnaupg 2
Ilenb  paboTbl -  KOMITIEKCHO-TIDABOBOM W TEOPETHUYECKHM  aHa/u3
TIpe/INPUHUMATE/IbCKOTO  /IOTOBOPA;  BbISIB/IEHWE aKTya/lbHbIX MpobeM  ero
peanu3anuu, TpeijiokeHUe IMyTeld WX pa3pelleHus, B TOM YHUCAe C [OMOIIbIO
BHECEeHWs U3MeHEeHU! B [IeMCTBYIOLIee IUBUIMCTUUECKOe 3aKOHOaTe/IbCTBO.
3aauM UCCIe0BaHUs TIpeICTaB/IeHbl Ha Clau/e.
Cnaupg 3
AKTya/IbHOCTh Hcc/ieoBanusa. CerojiHs B Hallleli cTpaHe MOXKHO HaO/OAaTh
Tepyuofi pa3/inuHbIX TIpeobpa3oBaHUii, KOTOPbIe 3aTparvBaiOT abCOMIOTHO BCe
cdepsl colfuanbHOM KU3HU. He siB/isseTcs UCK/IIOUeHUEeM U cpepa SKOHOMUYeCKasl.
JIroOoii TIpaBOBOM MHCTUTYT, KOTOPBIM TaKXKe sIBJISIETCS W TPeATPUHUMATe/TbCKUN
JIOTOBOP, He JIUIIIEH HeJ0CTaTKOB, UYTO 00YC/IOB/IEHO OTCYTCTBUEM ONTUMAJIBLHO U
I'PaMOTHO BBICTPOEHHOM  HOPMAaTHBHO-TIPABOBOM 0a3bl. A Kak I10Ka3bIBalOT
MHOTOUKC/IEHHbIe  HCCJIe[JOBaHUS, B TOM YMWC/Je W TIPOBeJEHHbIMA CBOU
coOCTBEeHHBIN KOMIIJIEKCHO-TIPABOBOM aHanu3, JAeMCTBYIOIlas 3aKOHO/aTelbHast
0a3a, perjaMeHTHDPYIOIlasi pacCMaTpHUBaeMbIi MpaBOBOM HWHCTPYMEHT —
HecoBepIlleHHa, UMeeT CyllleCTBeHHbIe HeZloCTaTKH, MpobeJibl, KOJIJTU3HH.
O0BbeKTOM H3yUyeHHMs B paMKax J@HHOTO WCC/Ae0BaHUSI CTald J[OTOBOPHbBIE
OTHOLLIEHMS, BO3HUKAIOLIMe B TIPOLIeCCe 3aK/IHYeHUsl MpeAnpUHUMATe/TbCKUX
JIOTOBOPOB.
IIpegver HU3yUeHUs COCTaBUJIO JleUCTBYIOLI[ee 3aKOHOZATENbCTBO,
perjaMeHTHpYIOlee TIOHATHe, 0COOEHHOCTH, TIOPSI/IOK 3aK/TF0UeHUsT U UCTIO/THEeHUS
NpeANpPUHUMATE/IbCKOTO [I0rOBOpPa, a TakKyKe MaTepuasbl MPaBOMPUMEHUTE/TbHOU
TIPaKTUKHU.
Cnaup 4
[TpeanprHUMaTe/IbCKHE JOTOBOPBI 00/1a/1al0T SIPKO BhIpayKeHHBIM KOMMepPUeCKHUM,
TOBapHO-/IeHE>)KHbIM XapakTepoM. [loroBopel B cdepe mpeAnpUHUMAaTEIbCKOU
JeATe/IbHOCTU  3aK/JKYalOTCd B I[efsiX  OCYILeCTBJAeHUsT ero CTOpOHaMH
TpeANpUHUMATEeIbCKOM  [leATe/IbHOCTH. Tak, OAHWM aBTOpbl, K TMPU3HAKaM
TpeANIPUHMUMATETbCKOTO JOr0BOPA OTHOCHT:
® HauOOJBINYI0 CTeleHb CBOOOABI CTOPOH TIPU 3aK/IOUeHWH [OTOBOpa U
dhopMUpOBaHUs €T0 YCJIOBUH;
® TIpeAMETOM [OrOBOpa BBICTYMAKOT Pa3/MyHble TOBaphl, MPeJMEThI, YC/IyTH,
He Mpe/Ha3HauUeHHble [Jisi JTUYHOrO0, CeMEeWHOro, AOMalllHero WM WHOIO
110/J06HOT0 MCI0/Ib30BaHUS YUaCTHUKAMU JIOTOBOPA;
® MpuObLIL W3B/IEKAETCS BCJ/IeACTBUE HCIOAb30BaHUS HMMYILECTBA, MPOJaXKU
TOBApOB, BLITIOJTHEHUsI pabOT, OKa3aHUs YCIIyT;
® UMYylLeCTBeHHast OTBeTCTBEHHOCTb MPeJIIPUHAMATEJIS;
e cBoOOZIa OTOBOPA MOYKET OTPAaHUUMBATHCS TI0 €r0 COZEepP)KAaHUIO, TIOPSIKY
VI3MEeHEeHHsI UJIA PaCTOP>KEeHUS.



TakuM o0pa3oM, paccMaTpuiBasi TpeANpUHUMATeIbCKUNM J[JOrOBOP KakK 0CO0yIo
TPABOBYI0 KOHCTPYKLIMIO OTAe/bHBbIX BHUJOB COIVIAIIeHUM, TIpe/iCTaB/sSeTCs
BO3MO)XHbIM yTBEpP)K/]aTh, @ TaKXe Cjie/laTb MPOMEeXYTOUHbIM BBIBOJ], COIVIACHO
KOTOPOMY, pacCMaTpHBaeMble JOrOBOPBI: HOCSIT OMPe/le/IEHHYIO 11e/Tb — U3BJ/IeYeHre
YUCTOM TIpUOBIIM; WMEIOT CrelUpuUecKui CyOBeKTHBIM COCTaB — CTOPOHBI
SIBJIAIOTCST TIPeITIPUHUMATE/ISIMU, XapaKTepUu3ylTCsl BO3Me3HOCTbI0, COUeTaloT B
cebe cBoOOAy J0OrOBOpa KakK OCHOBOTIO/ATAOIIMM TIPUHIUIT U TIOBBIIIIEHHbIE IS
npeiTipuHUMaTe el TpeOoBaHMs], UMEIOT 0COOBIM MOPSIZIOK paCCMOTPEHMSI CTIOPOB.
Cnaupg 5
3a nociaeaHUe ToAbI 9KOHOMHMKA Poccuu ocTuria ctabuibHOTO YPOBHS PA3BUTHSI.
Poccuiickre nipeAilipUHUMATe/Id UTPalOT 3HAUMTE/IbHYIO POJib B Pa3BUTHUU CTPaHbI:
OHM CTPOSIT CBOM OTHOIIIeHHS], 3aK/IF0Uasi TPak/JaHCKO-TIPaBOBbIe OTOBOPBI.
B HayuHoM u yueOHO-TIPABOBOM JiUTepaType CYIeCTBYeT pa3IuyYHasl
K/1accuburKal[ys rperpruHUMaTeIbCKUX JOTOBOPOB T10 BU/IaM.
Tak, HarprMep, BeCbMa MHTepeCHOM Ipajialivel rpecTaB/seTcs: Knaccuukaiys,
onucaHHasg A.M. HaraeBbiM. [laHHBIM MpaBOBeJ TMoOJlaraeT, UTO MO CTeNeHU
COOTHOIIIEHHUs] CBOOO/IbI M TIOBBIIIIEHHOW OTBETCTBEHHOCTH TIPeANIPUHAMATETbCKHUE
JIOTOBOPbl  BO3MOXXHO  TIOZIpa3fie/iuTh Ha  TPU  JOCTaTOYHO  OoJibliive
CaMOCTOSITe/IbHbIe U 000CO0J/IeHHBIe TPYTITIbL:
1) poroBopbl, 3aK/t0UaeMbie TOMBKO MEXy CyObeKTaMHu TpeArpuHUMAaTe bCKON
JlesiTeTbHOCTY;
2) [OTrOBOpHI, 3aK/I0UyaeMble MeEXKAy CYOBeKTaMU IpeATrIpUHUMATETbCKOU
JlesiTe TbHOCTH, U MoTpeOuTeIIMU-TpaXKaHaAMH, He SIBJISTFOLLIUMMCS
ripeAilIpUHUMATe/ISIMU;
3) [OroBOpbI, 3aK/OUaeMble MeXAY CyObeKTaMu IIpeArpUHAMATe/TbCKOU
JesITe/IbHOCTH, Y Ty O/TMUHBIMUA 0O6pa30BaHUSIMHU.
Cnamp 6
[To HampaB/leHHOCTH TpeANPUHUMATE/IbCKUE [IOrOBOPbI MOXKHO pa3fieiuTh Ha
clefyroIIe BUJbL:
1) pmoroBopbl, HampaBjeHHble Ha Iiepejady HMYIIeCTBa B COOCTBEHHOCTD,
HaTipuMep, J0TOBOP MOCTaBKU, PO3HUYHOU KYTUTH-TIPOJaXKU;
2) OrOBOpHI, HarpaB/ieHHbIe Ha TepeZiauy BO BpeMeHHOe T0/b30BaHre 00HeKTOB
IPaK/IaHCKUX TIpaB;
3) IOTOBOPKI, HallpaB/IeHHbIE Ha BBITTOTHEHHe padoT U OKa3aHHe YCIIYT.
Cnaup 7
OcobeHHOCTH 3aK/IIOUeHUs TTpeANpUHAMATE/IbCKMX JOTOBOPOB  CBOASATCS K
crefyIoIemMy:
1. B mporjecce  3ak/OueHHs ITPeANPHUHAMATETHLCKOTO J0roBOpa 0OJIbIIoe
3HaueHHe rpuobpeTtaeT mybmMuHasi odepra.
2. crefywolleid xapakTepHOW uepTod TpeArpuHUMAaTeNbCKUX —JOrOBOPOB
BBICTYTIaeT BO3MO>KHOCTb KOHKJ/IFO/IEHTHOT'O aKilenTa JieliCTBUeM.
3. B TIpe[ITIpUHUMATEeLCKON [1esTeTbHOCTU Z0CTaTOYHO UYaCTO HCIIO/Ib3yeTCs
ropyiyecKast KOHCTPYKI[US TIpeIBapUTe/IbHOTO ZIOTOBOPA.
4. s 3aK/IOUeHus TMpeANpUHUMAaTEeIbCKUX OTrOBOPOB, HArpuMmep, s
OCYI1[eCTB/IEHUS] [IOJTOCPOYHBIX MOCTAaBOK HAa TOBApPHBIX PbIHKAx 3ayacTyo



rmpuberaroT K 3aK/JIIOUEHHWIO TeHepajbHbIX (pPaMOYHBIX) COTJIAIIIEHHH,
VMEIOTCSl Takvhe BU[bI TpeArpUHUMATEIbCKUX JOTrOBOPOB, 3aK/H0UeHue
KOTOPBIX [JOJDKHO OCYIIeCTB/IATBCS B CTPOTO ONpefie/IEHHOM (CIieLaJlbHOM
TIOpSZIKE).

5. B Mpolecce 3ak/O4YeHUs IIpeArpUHUMATe/IbCKUX OrOBOPOB  MOTYT
VICII0/1b30BaThCs pa3/IMuHble BU/bI IIPOTOKOJIOB.

6. mosBW/IaCh BO3MOXKHOCTb 3aK/IHOUaTh pas3/IvMuHble BHUbl [JOTOBOPOB,
WCTONb3ysd  TakMe  MH(OPMAllMOHHO-KOMMYHUKAI[MOHHbIE  peCypChl,
oOMeHUBaThCSI HeoOxoguMoW HHQOpMalveil uepe3 37eKTPOHHbIE TIOUTHI,
BECTH /leJIOBbIe TIEPErOBOPLI Uepe3 BUe0 KOH(MepeHLMH U T.1.

7. IOTOBOp TPHCOeWHEHUS] TaK)Ke SIB/SIeTCs 0COObIM CIOCOOOM 3aK/IFoueHUst
JI0TOBOpA B cpepe MpeANpUHUMATE/IbCKOU [esiTeTbHOCTHU.

Cnamp 8

B cuny Toro, 4uro K mpeAnpUHAMATEbCKUM JOTOBOpaM TIPUMEHSIOTCS 0OIifue
TpeOOBaHUSI O 3aK/IIOUEHWW, W3MEHEeHWM U  PacTOp)KeHWHd JI0TOBOPOB,
NpeZlyCMOTPeHHbIe  TPaKJAHCKUM  3aKOHOZATeNbCTBOM, TO  HeoOXOAMMO
obparumcs K 1. 29 'K P®, B pamkax KOTOPOU OCYII[ECTBIISIETCS PerjaMeHTar[ust
OOIMMX OCHOBAaHWM [IiI W3MEHEeHUs W PpacTOpPXKeHWsI T'PakKIZaHCKO-TIPABOBBIX
JoroBopoB. Tak, B YyKa3aHHOM Tr/jaBe, B 4YacTHOCTH B cT. 450 T'K P®
Npe/lyCMOTpPeH psi/i OCHOBAaHMM, COTJIaCHO KOTOPOM 3aK/IFOUEHHBIM A0roBOp (a B
HallleM c/lyyae KOHKPeTHbIN BUJ, TIpeIIPUHUMAaTeTbCKOTO JJOTOBOpa) MOXKET ObITh
W3MEHEH U/ PaCTOPrHYT:

1. B uKCIe mepBOro OCHOBAHMS 3aKOHO/aTe/b Ha3blBaeT BO3MOXXHOCTH
V3MEHEeHUs] M PaCTOP’KEeHUs J0OTOBOpa IO COTJIALEeHUI0 CTOPOH C OTOBOPKOM, UTO
ec/ii MHoe He mnpeaycMoTpeHo camum 'K P®D, apyrumu 3akOHaMu WU Ke CaMUM
[lOTOBOPOM.

2. C/leAyrOIMM OCHOBaHWEM sBJisieTCsl TpeOOBaHMe OJHOW W3 CTOPOH
V3MEeHUTb WA PaCTOPrHYThb JOTOBOP I10 PelleHUo CyZa.

3. Emé ofHUM OCHOBaHUEM JJ1s1 U3MEHeHUs U paCTOP)KeHUs J0roBopa, B
TOM 4YuC/le W JO0roBopa IpeAlpUHUMATe/IbCKOTO — SBJSIETC CyLLeCTBEHHOe
M3MeHeHHe 00CTOsTeNbCTB, O UéM 3aKOHOZATe/b TOBOPUT B pamkax cT. 451 'K
P®.

Cnaupg 9

Hapniexaillee vcriosiHeHre 006si3aTe/IbCTBAa eCThb KOJIMUeCTBeHHasi U KaueCTBeHHast
XapaKTepUCTHUKa COBepIllaeMbIX JO/DKHUKOM AeUCTBUM, KOTOpbIe BK/IFOUaeT B cebs
cleAyroLiue 371eMeHThbI:

- MCTIOJTHEeHUe 00s13aTeTbCTBA HaJyieKallleMy JIMLy U HaZljieKallyiM JIULIOM;

- UCTI0/IHeHUe HaJjle)KallliM MpeMeToM;

- UCTI0JIHeHUe B HaJjlexkallieM MecrTe;

- WCIIOJTHEHHWE B Ha/lJIeXKallui CPOK.

MoXHO cJenaTb BBIBOZ, O TOM, YTO WUCIIOJIHEHUe IIpeJIIpUHUMAaTeIbCKOro
JIOTOBOpa MMeeT CBOK Creliu(UKy U CBOW XapaKTepHble 0COOEHHOCTH, KOTOpbIe
TOJTyUr/IU 3aKperieHue Kak B 001X HopMax (TpaBWax), Tak U CrieliaabHbIX.
Cnampg 10



[TpekpaiijeHre 00s3aTe/IbCTBA HEBO3MOKHOCTBIO HCIIOJIHEHUSI PeriaMeHTHPYeTCs
cT. 416 T'K P®. OpgHako, yKa3aHHass HOpMa He Ha3biBaeT TeX 00OCTOATeNbCTB, B
pe3yJibTaTe KOTOPbIX 00513aTe/TbCTBO He MOXKET ObITh UCTIOTHEHO.

171 BBIACHEHUSI TaKMX OOCTOSITE/NILCTB ObUT MPOBENEH KOMILUIEKCHBIM aHa/n3
MaTepuasoB Cye0HON TTPAKTHKH, B pe3y/ibTaTe KOTOPOrO ObIZI0 BBIICHEHO, UTO K
TaKKUM 00CTOSITe/TbCTBAM HEKOTOPbIE CY/IbI OTHOCST:

- TIPUPOZHBIE KaTaK/JHW3Mbl (HABOJHEHMs], 3eMJIETPSICEHUs], yparaHbl, CHEXKHbIE
3aBaJibl U T.I1.), TEXHOT€HHbIe KaTaCTPO(QhbI, SMTUJEMUY;

- BOEHHbIe [eWCTBUs, KpyITHOMaciuTabHble 3a0acTOBKM, MacCOBbie BOJIHEHUSI U
becriops Ky, TepaKThI, 3arpeTsl, Hajaraemble  TOCOpraHaMM WU
MeXX/TyHapOJAHbIMU OpPraHU3aldsMU, U T.[.

OpHaKo 3aKphITOTO TepeuHsi (OpC-Ma’KOPHBIX 00CTOATeNLCTB HeT. U 3T0 gaet
oTipeieJieHHbIN MPOCTOP AJisI BOOOpa)KeHUsI TeM MIO/DKHHUKAM, KOTOPbie CUWTAIOT,
YTO TIPUYMHBI, TI0 KOTOPBIM OHU HEe CMOIJIA WCTIOJHUTHL TpeArpUHAMATETbCKUM
JIOTOBOpP, - 3T0 MW ecThb (opc-maxkop. IIpoBen€éHHBIM aHaA/MW3 apOUTPAXKHOM
MPaKTUKH TakKKe TI0Ka3aja, YTO TakKhe OOCTOSTe/NIbCTBA Kak, HaIpuMep,
9KOHOMHUYECKUM KPU3HC; HEKOTOPbIe TIPeCTYIUIeHHsI, a UMEHHO: XHUIIleH!H, pa30oi,
Kpa)ka, IIO/PKOT; CJyuyaliHbId TIIOXKap; Kampu3bl TIOrofbl; 3abacToBKa Ha
TIpeIIpUSTUN; OJIOKMPOBKA PacUETHOrO CUETa — TAKXKe He CUMTAIOTCS CyJaMH 3a
opc-Ma)KOpHBIe 00CTOATETBCTBA.

Cnaunpg 11

Heobxoanmo caenaTh BBIBOJ, O TOM, UTO €C/M B O/lryKaliiiiee Bpemsi Tak 1 He OyayT
BHeCEHbl  COOTBETCTBYIOIIME TIOTPaBKM B  JEMCTBYIOLjee  TpaKJaHCKOe
3aKOHO/IaTeTbCTBO, KOTOPbIe TI03BOJIMIM Obl OTpe/ie/IEHHO TOUHO CKa3aTb O TOM,
KaKrie UMEHHO Mepbl OTBeTCTBEHHOCTH >KyT HapyIIUTesel A0roBopa U 10 KaKUM
OCHOBaHUSIM, TIpeANIpUHUMATenssM Obulo OBl Ileslecoobpa3HO  3aK/THOUATh
TipeIITPUHUMaTeIbCKHe ZI0T0BOPa, CAMOCTOSITE/TBHO OTIOHSAS UX TIOJIOJKEHUSIMU O
TOM, I0 KaKHM OCHOBAaHUSM WIM TPH KaKuX  0OCTOSTEe/NbCTBAX CTOPOHBI
0CBOOOYKIAIOTCS OT OTBETCTBEHHOCTU W/ HA0OOPOT TO/I/IEXKaT OTBETCTBEHHOCTH
3a HeHajyieXailee WCIOJHEHHe 00s3aTenbCTB. Takke, IIpeANPUHUMATENISAM
HeoOXOMMO 3apaHee MpeANpUHUMAaTh HeoOXOAWMBIE Mepbl 0 YCTPaHEHHIO
HETraTHUBHBIX ITOC/Ie/[CTBUH, CBSI3aHHBIX C HAPYIIIEHHEM JIOTOBOPHBIX 00s3aTe/bCTB,
Hamp¥Mep:  CTpaxoBaTb CBOM KOMMepuUeCcKrhe DPUCKHM WIA OTBETCTBEHHOCTh;
co3laBaTb 3a CyeT COOCTBeHHOW TIpuUObUIM  pe3epBbl HAa  TOKPBLITHUE
HeTpeJBHIeHHBIX PaCcXO/0B.

Chnamp 12

Takum oOpa3om, Ilesib pabotel gocturayra. Criacubo 3a BHUMaHue! [lokmaf
OKOHUYEeH.



