Cnamp 1

YBakaemble mnpejcesaTresib U WieHbl ['0CyjapCTBeHHOM aTTeCTAal[MOHHOM
kKomuccuu! Bamemy BHUMaHMIO ipejiaraercs padora Ha temy — « TEMAwy.
Cnaupg 2

Iless paboThI - MCC/IeIOBaHKE TIPABOBOM CHCTeMbI COBpeMeHHOW Poccun B amoxy
r00aM3aryy.

3agauu paboThI TIpeJCTaB/IeHb] Ha Craiije.

Cnaup 3

OOBeKT uccieoBaHUs — MpaBoBasi CCcTeMa Poccun.

[TpeaMeT ucc/ieiloBaHMs — MPOLIeCChI T100aIr3alyu.

[TpakThueckass 3HAUMMOCTb [JJaHHOTO WCCeJOBaHUSI COCTOUT B pa3paboTke
TePCIIeKTUB BJIUSIHUSL TIPOIIeCCOB  TJioOanM3alii Ha pa3BUTHE POCCHUUCKOM
TIPaBOBOW CHUCTEMBI.

Cnaup 4

B ocHOBy pa3srpaHuueHusi HOpDMaTHBHO-TIPABOBBLIX AKTOB IMOJIOKEHO [leJieHhe Ha
3aKOHBI U 1TO/I3aKOHHbBIE aKThI, CHCTEMY KOTOPBLIX 00pa3yeT B KaXK/IOM TOCY/japCTBe
cuCTeMa 3aKOHOJaTenbCTBa. 3aKOH — S5TO HOPMAaTUBHO-NIPaBOBOM  aKT,
obsafiaroluii  BBICIIEN FOPUUYECKOM CWIOW B TIPOL[eCCe peryaupOoBaHUs
oO11iecTBeHHbIX OTHOIIeHHUH. K rpr3HaKaM 3aKOHa OTHOCSITCS:

— 3aKOHbI, TPUHMMaeMble TOCY[ApPCTBEHHbBIMU OpraHaMu 3aKOHO/laTe/bHOU
BJAaCTH, B YC/JOBUSIX HApOJOBAACTUSI MOTYT WCXOJWTb OT Hapoja IyTem
pedepeHayMma;

— 3aKOHbl pery/JvMpylroT Haubosiee BakHble OOI[eCTBeHHbIE OTHOIIIEHUS,
3aKpervisis ~ OCHOBOMOJIArarole  MNPUHLUIBI  Pa3BUTHUS ~ SKOHOMHUYECKOM,
TOJINTUUECKOU U COLIMAIbHOM CHUCTEM;

— OCHOBOIIOJIArarolasl poJjib 3aKOHa B MeXaHH3Me IIPaBOBOrO peryrpOBaHUs
BeUeT ero (yHAaMeHTa bHBINA XapakKTep, MpeAyCMaTPUBAIOIIUNA CTaOW/ILHOCTD U
MHOT'OKPaTHOCTb TIPUMEHEHUS;

— ocoboe 3HaueHWe 3aKOHa 00yC/IOBUIO YCTaHOBJeHHWe 0CO0O0ro Mopsiika ero
TIPUHSTUS, NIPOLIe/lyPbl FOJIOCOBAHUS, OCHOBAaHUM €r0 U3MeHeHUsI U/ OTMeHbI;

— oco0asi ropuiduecKasi Cusa 3aKOoHa Ipe/rosiaraeT perjiaMeHTaluio mopsifika ero
OMyO/TMKOBaHUSI;

— 3aKOHBI B CWJIy CBOe 3HAUMMOCTH SIBJISIFOTCSL 00s13aTe/TbHBIMU [I7Is1 UCTIO/THEeHU S,
KaK TpaKJaHaMH, TaK U [JOJDKHOCTHBIMU JIMLIAMU, TOCYJJaDCTBEHHBIMU OpraHamH,
opraHaMy MeCTHOT'O CaMOYTIPaBJ/ieHHs ¥ 00IleCTBeHHbIMU OpraHU3allHsMU;

— ocobas poJib 3aKOHa B MeXaHH3Me TIPABOBOT0 Pery/MpoBaHUs MpeZoripeienuia
3aKperieHhe BHYTDeHHel apXUTeKTOHWKe, CTPYKTYyPUPOBAaHHOCTHM HOPMaTHMBHO-
IIPaBOBOr0 MaTepuara.

Cnamp 5

[Tpy paccMOTpeHWHM TIPABOBBIX CeMel curTaeM HeoOXOJUMBbIM pacCMOTPETh
CceMbl0 OOBIYHOTO TIpaBa. B OCHOBe 3TOI TMPaBOBOM CeMbH JIEXKUT COO/IO/IeHNe
obbiuaeB. CerofHsi Takasi CHUCTeMa IIpaBa paclpoCTpaHeHa B TOCy/apCTBax
AdpukaHckoro KoHTHMHeHTa. OHa TIpe/iCTaB/isieT WHTepPeC KaK 3aCThIBIIWU
(dbparMeHT WCTOpUM, OTpakarollui mpoljecc (GopMUpOBaHUSI TpaBa U3 0ObIUaeB
obmmHbl. B A(prKaHCKMX CTpaHaX Ha CeroJHSIIHUM JeHb HOPDMAaTHBHBIM aKT



HaxOJJUT CBOe TpHMeHeHWe B cdepax peryaupoBaHUs [1eATebHOCTU TOULUH,
(¢bHHAHCOB, TOCYAAPCTBEHHOTO VIIPAB/IEHHS W TIPOUYMX O0OIeCcTBeHHBIX cdep,
OJJHaKO peryJvpoBaHHe YaCTHOW J>XU3HU IIO-TIpeKHEMY CTPOUTCS Ha OCHOBE
oObluasi, KOTODBbIM TIepefaeTcsi W3 TIOKOJIeHWs B TIOKOJieHWe U HeceT B ce0e
00s13aHHOCTH 1 TIpaBa ujieHa OOIIMHbI, TJIeMeHH, Hapo/a [16, c. 36].
C yyeToM TIpMBeZIeHHOTO BO3HHMKAaeT BOMPOC O TOM, KakMM 00pa3oM MOXKeT
BJIUATh TyIoOanu3aiusi (Kak OOBEKTHBHO CJIOXKUBILIASCS TEHJIeHI[Us pa3BUTHS
rpaBa) Ha TMpPaBOBYH WAEHTUUYHOCTb. Heob6X0AWMO OTMETUTh CjeAyolue
TIpOsiB/IeHUs T/I006anu3aluy, TIPOMCXOo/siiliee B paMKaX ITPaBOBbIX CUCTEM:

1. DKCTeppuUTOpPHAaIBLHOCTD TIpaBa.

2. B3auMHas peLienius MpaBOBbIX KOHCTPYKLMM ITPABOBBIMU CUCTEMaMU

3. YcuneHue pojii HOPpM U TIPUHLIMIIOB M@K yHapOAHOI'0 IpaBa
Cnamp 6
[TpaBoBast rio0anu3aiiys, He CMOTPS Ha TO, UTO SBJSETCS OOBEKTUBHBIM
TIPOL[eCCOM, TIPOC/IEKMBAETCH BO MHOTUX UZeSIX U KOHLIeMNLHX, IOCPeCTBOM Yero
copmupoBasnach eé TeopeTuueckasi 6a3a. AHa/M3 CTAHOBJIEHUS] U Pa3BUTHUS UJieH
«BCeOOII[eT0 TIpaBa» W WX peaqu3al[id B TIPAKTHUYECKOW JeHCTBUTE/LHOCTU
TO3BOJIW/I BbIJ|@/TUTh 3Talbl Pa3BUTHSI KaK TEOPEeTUUECKOM, TaK U MPAKTAUYeCKOU
TIPaBOBOM rj100amu3alui.
[TepBbIi1 3Tam: «3apoXaeHWe W pa3BuThe ujen». B JlpeBHei ['peLiiy BriepBble
Obu1a copmysMpoBaHa ujiesi 00beJUHEHUs JTI0field — «kKOCMOTOMUTHU3M» ([IuoreH,
Apucrotens, Cokpar, [1lnatoH, Onukyp). Ha npoTsskeHMM HeCKOTbKMX BEKOB OHA
Npojio/bKasa pa3BUBaTbCA B TPyJax XpUCTUAHCKUX (unocodoB u ¢unocodor-
T'YMaHUCTOB 310X Bo3poxxaeHus.
Bropoii stam: «PeanbHas rnoOanmm3aiiys». Ve KOCMOIIOMTHU3MA ITOMYYHIH
BO3MOXXHOCTh PeajiM30BaThCsl B TPAaKTUYECKOW [eUCTBUTENbHOCTA. CTaHOBSTCS
3a/1eliCTBOBaHbI Cpepa SKOHOMHUKHU, TTOJIUTUKH, KY/IbTYPHI.
Tpetuit 3tam: «/zaes o rnobanu3anuiu npaBa». Bo3HuKaeT B TpyJax ¢unocodos
snoxu [IpocBerieHuss Kak criocob [OCTWKEHWS] BEUHOIO MHMpa Ha MyTH K
yCTaHOBJIEHUIO 00I1[ero MeXX/[yHapoJHOT O TIPaBOTMOPsIIKa.
YerBépThili 3Tan: «[IpaBoBasi rinobanv3alivs Kak IMoC/ie[CTBE MUPOBBIX BOWH».
Co3paroTcs TepBble MeXXAyHapOJHble OpraHu3aliiM, BBOAATCA MeXXIyHapOJHO-
TIpaBOBbIe CTaHJAPThI, MEXAYHApOJAHOe SijlepHOe MpPaBO, KOTOPble KOPPEKTUPYET
BHYTPUIOCYJapCTBEHHOE MPaBo.
[Tareii stam: «®dopmMypoBaHMe HaJHALMOHAJBHOrO TMpaBa». Ha MNOJUTHUKO-
TPaBOBOM KapTe TMOSB/SETCS Psiji perioHanbHbiX Ccoro30B (EBponerickuii Coro3,
CogpyxectBo  HeszaBucumbix ['ocymapcTtB, EBpasuiickoe 3KOHOMUUYECKOe
coobiiectBO ¥ T.A.). Bo3pacraer BiusHUME pervoHa’TbHOTO TpaBa Ha
HallOHAJ/ILHYIO [IPAaBOBYIO CUCTEMY.

Cnaup 7
CTpeMHUTeTbHO Pa3BUBAIOLI[HECS TIPOLeCChl T100amv3alid W peruoHa/bHOU
VHTerpalMyd JOMOJIHSKT TaKue OTHOILEHUS] HOBbIM KaueCTBOM — KaueCTBOM

TPaHCTPaHWYHOCTA. OTHOLIEHUSI TPU 3TOM  OCJIOXKHSIIOTCI ~ MHOCTPaHHBIM
s7ieMeHTOM. OC/I0)KHEeHHe UHOCTPAHHBIM 3/1IeMEHTOM 00111eCTBeHHBIX OTHOILLIEeHUH,
peasM3yeMbiX C MCIO0JIb30BAHUEM COBPEMEHHBIX TEeXHOJIOTHUH, OCYIeCTBISETCS



TPAAULIMOHHBIMH ~ criocobamu  (uepe3 00BEKT, CYOBEKT UaCTHOIIPABOBBIX
OTHOILIeHWM, ropuanueckui @akr). I[Ipy 3TOM Takoe OCJIOKHEHHE MOXKeT
TIPOMCXOANTb U B 0cOOOM (popmaTe — TpH HCI0/Ib30BaHUN HWHGMOPMAIMOHHBIX
TeXHOJIOTUH (Hampumep, peanu3aLus OTHOLLIEHU M yepes CaWuT,
aZIMUHHACTPUPYEMBIM B JOMEHHOW 30He WHOCTPAHHOTO rocyAapctBa). Onpepesis
XapakTep OC/IOKHEeHUsT WHOCTPAHHBIM 37IEMEHTOM OOII[eCTBeHHBIX OTHOIIIEHUH,
OCYIL[eCTB/ISIEMBIX TIOCPEAICTBOM COBPEMEHHBIX TeXHOJIOTHMH, WCI0J/Ib30BaHUe
KOTOPBIX /IS peasii3aljii OTHOIIIeHHI Ha TIePBBIM B3IJIsA/| I03BOJISIeT TOBOPUTHL 00
VHOCTPAaHHOM 3JIEMEHTe B IOpUAYECKOM (haKkTe, OTMETUM, UTO B HayKe TeOpUM
rocyZiapCTBa M TpaBa BCTpPeYaeTCsl Orpefe/ieHrde HOpUAUYEeCKHUX (PaKTOB Kak
Pa3UUHBIX JKA3HEHHbIX 0OCTOSTeNbCTB, YyCAOBUM U (aKTOB, KOTOpBIe
OmpefiesiAIlOTC B HOpPMax IipaBa, TOYHEe — B MX TUIOTe3aX, CayXKar
HelpeMeHHbIM YC/I0BMEM BO3HUKHOBEHHUS, W3MEHEeHUs WIA TpeKpalleHUs
TIPaBOOTHOIIIEHWH, BJIEKYT 3a c000l CyObheKTHBHbiIe TIpaBa YW HOPUIUUYECKHe
00513aHHOCTH YYaCTHUKOB TTPABOOTHOIIIEHUH, 06eCrieunBaroTCsl TOCYJapCTBEHHBIM
TIPUHYKIEHUEM.

Cnamnp 8

CorsacHo 11. 15 ynoMsHyTOro paHee rocraHos/eHus Ilnenyma BepxosHoro Cyja
P® «O paccMoTpeHHH apOUTPaKHBIMH Cy/laMM JieJl TI0 SKOHOMHYEeCKHUM CITopam,
BO3HUKAIOI[MM W3 OTHOIIIEHWH, OC/JI0XKHEHHbIX WHOCTPAHHBIM 3/1EMEHTOM», B
KOTOPOM CcofepXutrcsi TosikoBaHue 1. 10 cr. 247 AIIK P® o0 komnereHUuu
apOuTpaXkKHBIX cyZioB B Poccuiickoii ®efjepaliii pacCMaTpUBaTh CIIOPHI T10 JiesiaM
C y4aCTUeM MHOCTPAHHBIX JIML] B CJIyYasix:

- Ha/IMUMsi TECHOM CBSI3W CIIOPHOTO MPABOOTHOIIEHHS C TeppuToprer Poccuiickon
denepanuy,  NOATBEPXKAEHWEM  HalWuMsi  TECHOM  CBA3M  CIIOPHOTO
TpaBOOTHOLIeHUs1 ¢ TeppuTtopuer Poccuiickor ®Penepauyu, B 4aCTHOCTH, MOTYT
CIY>XKWAThb JOKa3aTeJbCTBA TOro, 4ro Tepputopusi Poccuiickor ®epepanym
ABJIIETCSI MECTOM, T/le JO/DKHa ObITh WCIIO/IHEHA 3HAuWTebHas YacTh
00s13aTeIbCTB, BHITEKAIOII[UX U3 OTHOIIIEHUM CTOPOH;

- TIpeIMeT Criopa Harubosiee TeCHO CBsi3aH C TeppuTtopueit Poccuiickoit ®eznepariuy;
- OCHOBHBIE [JJ0Ka3aTe/bCTBA MO ey HaxXOAATCS Ha TeppuTopuu Poccuiickou
®esepaluy;

- IPUMEHUMBIM K JI0rOBOPY IPaBOM sBsieTcs rnpaBo Poccuiickor desepauyy;

- peructpauysi (U3MYECKOro JIWla, OCYLIeCTB/SOLero (yHKIUM OpraHa
yIipaB/ieHUss WHOCTPAHHOW KOMIIaHMM Ha TeppuTopuu Poccuiickont depepauyy,
TIPOU3Be/IeHa M0 MeCTY >KUTeJIbCTBA Ha TeppuTopun Poccurickoun ®enepanyy;

- CaUT C [JOMEHHbIM HMEHeM, B OTHOLIEHWM KOTOPOr0 BO3HUK cCrop (3a
VCK/IFOUEHVEM [JOMEHHBIX UMEH B POCCHUWCKOM JOMEHHOM 30He), ODUEeHTUPOBAH B
MepPBYK0 Ouepeflb Ha POCCUMCKYIO ayJUTOPHIO, KOMMepuyecKas [esiTe/lbHOCTb
OpUEeHTUPOBaHa Ha /UL, HAaXOAIIUXCI B IOPUCAUKLIAU PD.

Cnanpg 9

[TpoBefeHHbIM aHa/IW3 BAUSIHAS WH(OPMALIMOHHBIX TEXHOJOTUM Ha MPaBOBOE
peryjvMpoBaHye OTHOIIIEHUM, peajM3yeMblX C TOMOIbI0 TaKUX TeXHOJIOTHH,
MO3BOJISET TOBOPUTb O TEeHJEHIMM K OTCTYIJIEHHIO OT  TpUHIUIA
TeXHO/JIOTUYECKOU HEUTPabHOCTH, K  Ppa3sBUTUIO caMOperympyemMoun



[lesITeNIbHOCTH, PeryJIsSTUBHBIX MeXaHM3MOB B pPaMKaX TeXHOJIOTMYECKOM CpeJpl, O
HeoOX0IMMOCTH YUUTHIBATh TeXHOJIOT U0 peanusarnun OTHOLLEHUMN
(XapakTepusymoLlyl0 Ty WIA HWHYK «TOCy/JapCTBEHHYIO [IPUHA/JIe;KHOCTb
OTHOLIEHWM) MPU OIpe/ie/IeHHH NPUMEHHMMOrO TpaBa, FOPUCAUKLMU M0 CIIopam,
BBITEKAOLIIMM U3 TPAHCTPAHUYHBIX OTHOLLIEHUM.

Cnaanp 10

Takum obOpa3om, Llesns pabotbl gocturHyra. Criacubo 3a BHUMaHue! [loknaf
OKOHYEH.



