Cnaup 1

31paBCTBYyiiTe, yBa)KkaeMble WieHbl aTTeCTAal[HOHHOH KOMUCCHH!

Tema moeii BKP — «IIpaBoBoe pery/jupoBaHuUe JIMUHBIX HEMMYIIeCTBEHHbIX
npas 1o 3aK0HoAaTenbCTBY Poccuiickoun Deepaium».

AKTya/IbHOCTb HCC/Ie/IOBaHMsI MP00/eMbl Pa3BUTHS U peaU3alii JIMUHBIX
HEeHMMYII[eCTBEeHHbIX NpaB IpPa)kJaH HEeCOMHEHHA, OHa Bce 0obllle CTaja OTpaXkaThb
3aKOHOMEepHble KOHKDEeTHO-UCTOpHUYEeCKHe TIPOLIeCChl YKpeIyieHUsl /1eMOKpaThUYeCKUX
OCHOB HOBBIX ()OpM TOCyJapcTBeHHOCTH. OCo0eHHO SIPKO 3TO HaXOAWT BbIpakeHHe B
YCTaHOBJIEHUM KOHCTUTYLIMOHHBIX W TPa)KJaHCKO-TIPaBOBBIX HOPM, 00eCreurBaroImmux
3al[UTy JMYHBIX  HEWMYIeCTBEHHBIX TpaB KaK MyTeM TMpUMeHeHusi  Mep
roCy/ZlapCTBEHHOT'0 TIPUHY K/|eHUsI, TaK U TIpel0CTaB/iIeHHsT BO3MOKHOCTU TpakK[aHaM B
Topsi/IKe T'Pa)K/JaHCKOT'0 CYZIOTIPOM3BO/ICTBA CaMOCTOSITE/IbHO 3allfUTUTh CBOU TIpaBa,
cBOOO/IbI ¥ 3aKOHHbIE NHTEPECHI.

Cnaiip 2

Iens paboTbl - uCC/eOBaHWEe TPaBOBOTO  Pery/jdpOBaHUs  JIMUHBIX
HEeMMYIILleCTBEHHBIX MPaB M0 3aKOHOjaTenbCTBY Poccuiickont ®eneparum.

3agaum faHHOM paboThl Bbl MoKeTe yBU/IeTh Ha JJAHHOM CIai/ie.

Cnaupg 3

B coBpeMeHHOM HayuyHOM JHMTepaType TPAafiMLIMOHHO BBIJIE/IAIOT C/IeAyHoIue
NMPU3HAKH JIMYHBIX HEMMYILeCTBeHHbIX MPaB, He CBSI3aHHBIX C UMYLIeCTBeHHbIMU:

1) oHU He MMeIOT SKOHOMHUUYECKOTO COZiepKaHusl, He CBs3aHbl C UMYII|eCTBEHHBIMU
WHTepecaMH CyObeKkTa U He 00yC/IOB/IEHbI UMU;

2) HEOTZIe/TUMBI OT JINYHOCTH CyObeKTa, HePa3PbIBHO CBSI3aHbI C HUM U He TTO/I/IeXKaT
B Kakoii ObI TO HU ObUTIO JopMe OTUYKIEHHIO;

3) HaTipaB/ieHbl Ha BbISIBJIEHHE U pa3BUTHE WHAUBU/Ya/IbHOCTH JIULIA;

4) TIOSIB/ISIFOTCS Y Ue/loBeKa B MOMEHT PO’K/IeHHsI ¥ Hepa3pbIBHO CBsI3aHbI C HUM Ha
MPOTSDKEHUH BCeM >KU3HY;

5) 10 CBOeW CTPYKType JIMUHble HEMMYILeCTBEeHHbIe OTHOLLEHUs MPUHAJJ/IeXaT K
yKrc/y abCOJIIOTHBIX: YIPAaBOMOUEHHOMY JIULy TIPOTUBOCTOMT HeOTpe/eeHHbIN KpyT
00s13aHHBIX JIHII.

Cnamup 4

Knaccudukanus TMUHBIX HEMMYII[eCTBeHHbIX MpPaB:

® JIMYHble HeUMYIlleCTBeHHble TipaBa, HallpaB/eHHble Ha WH/MBU/yaU3al[1io
JIMYHOCTH YIIPaBOMOUYEHHOT0 JIUIIa;
® JMYHble HeUMYIlleCTBeHHble TIpaBa, HallpaB/eHHble Ha obOecrieueHUe JIAYHOU

HEIpUKOCHOBEHHOCTH I'Da>K/1dH;



® JIMUHbIe  HEWMYI[eCTBEHHbIe  T[paBa, HallpaB/JieHHble Ha  obecrieueHue
HEeIPUKOCHOBEHHOCTH Y TaWHbl TMYHOU >KU3HU PaKaH.

I'paxxgaHckui KojeKc P® (cT. 2) pa3iuyaeTr TMYHbIE MPaBa:

1) cBsA3aHHBIE C UMYIECTBEHHBIMY;

2) He CBsi3aHHbBIE C UMYII[eCTBEHHBIMU (HEOTUY>K/laeMble TpaBa U CBOOO/IbI UesioBeKa 1

Apyrve  HeMaTepua/bHble  Ojiara,  KOTOpble  3alllMIIAIOTCS  TPAKAAHCKUM

3aKOHOZaTe/lbCTBOM, €C/IM UHOe He BBbITeKaeT W3 CyIleCTBa 3TUX HeMaTepraibHbIX

Osar).

Cnanpg 5

C.A. CyapukKoB npej/iaraeT BbIe/IATh CIeAy0Lie IPyNbl MeXyHapOo HbIX
AOTOBOPOB B 00/1aCTH HHTE/VIEKTYa/IbHOM COOCTBEHHOCTH :

1) noroBopsl 06 oxpaHe 06BEKTOB UHTe/IEKTyalbHON coOCTBeHHOCTH: [lapmkckast
KOHBEHIIUS 110 OXpaHe TPOMbIiieHHoW cobcTBeHHOCTH (1883); Hatipobuiickuii moroBop
00 oxpaHe oymMIMicKoro cumBoia (1981); CuHramypckuii AOroBop O 3aKOHax IIO
TOBapHbIM 3HakKaM (2006) u T.z.;

2) [JOrOBOpPbI O perucTpaiuv OOBEKTOB WHTE/JIEKTya/lbHOM COOCTBEHHOCTH:
Mapuckoe coraileHrde 0 MeXXJyHapoAHOH peructpauuu 3HakoB (1891) u I1poTokos K
MagpuacKkoMy COT/allleHH0 0 MeXXIYHapOJHOW PerucTpaliuu TOBAapHbIX 3HAKOB (1989);
[aarckoe coryaiieHde O MeX/YHapOAHON perucTpauyy TPOMBIILIEHHbIX 00pasioB
(1925)uT.4.;

3) [oroBophl O KaaccUPUKaluyd OOBEKTOB WHTE/IEKTya/lbHOW COOCTBEHHOCTH:
Hunkoe cornamenve o MeXayHapoJZHOW KaacCU(UKALMKA TOBApOB W YCIYT /ISl
pervctpaiiuu 3HakoB (1957); CtpacOyprckoe corJiaiiieHue 0 MeXXayHapo/IHOH MaTeHTHON
knaccudukaiyu (1971); u T.4.

Cnaup 6

JIuna, Mo TeM WIM HMHBIM NPUYMHAM OCBeJiOMJ/IEHHbIe 00 YCHIHOB/IEHHMM H
3aHHTEepecOBaHHbIe B COKPBITHH 3TOr0 00CTOATE/NHCTBA, MOTYT peain30BaTh
CaMo3aIUTy TpeMs crocodamu :

1) npemoTBpaTWTh HapylleHWe, [JeIUKATHO BBITIOJHAS BCe JEeUCTBUSA 10
YCBHIHOBJIEHHIO, He TIPUBJIeKasl M3/UIITHETO BHUMaHUs, OepeXXHO XpaHsl BCe JOKYMEHTHI U
00CTOATeNHCTBA YCHIHOB/IEHUS, UTOOBI HCKTFOUUTD JOCTYT K HUM ITOCTOPOHHUX JTUI;

2) B CJlyuae TIPOHMKHOBEHMSI 3a 3aBeCy 3TOM CeMeWMHOW TallHbl OHU BIIpaBe
00paTUTBLCS K COOTBETCTBYIOIIEMY JIUITY C TIPEe/IJIO’KEHHEM He ZIOMyCTUTb WK TTPEKPATUTh
pasrJiallieHusi CBeJleHUl;

3) norpeboBaTh BOCCTAaHOBUTHL TOJIO)KEHHWe, CYIlleCTBOBaBIllee [0 pasralleHust
TaliHbl, TO €CTh BO3BpPaTUTb HE3aKOHHO [IOyUYeHHble [OKYMEHTbI, TIPeKpaTUTh

pacrpocTpaHeHUe CBejleHul 00 YChIHOB/IEHUU U T.1I.



Cnaup 7

IIpuBeseM npuMep U3 Cy/le0HOM MPAKTUKH.

CyBopoBa M.I. obpaTtunack B Cy/ Cc Ha3BaHHBIM UCKOM K CosziateHKoBy U.A. Vck
MOTUBMDOBAH TeM, UYTO WCTel| $fB/sieTCd aBTOpPOM (oTorpaduii, KOTOpble OTBETYMK
VCIIO/b3yeT B CBOEM peKyiamMe Ha cauTe AvVito C LieJIbi0 MOJyYeHUsl JOX0Ja OT TPOJaKU
yuacTKa. B KauecTBe [joKa3aTe/bCTB Z@HHOTO ¢aKTa MPUBOAUT CBeZieHUs] 00 OpyUruHasiax
9K3eMIlIspa TIPOAYKIMM B BUje CHUMKOB B (opmare JPEG, KoTopble cojep>kaT
nHbopMalMio 0 JiaTe, BpeMeHU CHUMKA W afrapare, Ha KOTOPOM OH cjiefaH. CHUMKHU
NpUBe/leHbl B pacrieuaTaHHOM BHe M B HOyTOyke ucTrja. CcChLasick Ha TTOJIOXKEHUS
cT.cT.1225, 1347 I'K P®, ucrel] ykaszana, YTO OTBETUMK HelIPaBOMEPHO MCIIOJIb3yeT ee
dboTorpadum. [HaHHbie o0CTOsITeNTECTBA MO/ TBEePKAI0TCS C/1eIyOLIUMU
JlI0OKa3aTelbCTBAMU: CChIIKA Ha OOBsB/I€HHE: XX.XX.XX., CKPHHILIOT OOBSB/IEHUS
(mpunaraetcst). JlanHele doTorpadgum OB JOCTYITHBI B ceTH VIHTepHeT, OTKyZa ObLTH
B3AIThI [/Is1 UCTIO/Ib30BaHusl. Pa3pellieHre Ha TaKOe MCI0J/Ib30BaHKWE OTBETUUKOM TTOTyUYeHO
He Obuto. DakT He3aKOHHOTO MCIOJb30BaHUS (oTorpaduii uctila OblT 0OHaApyKeH
OOMM.ITIT. ITocne uero, UCTUIla TIO3BOHW/IA ABTOPY O0OBSIB/IeHHS, 00ObSICHU/IA MY, UTO
OH HE3aKOHHO HCII0JIb3yeT B CBOe peKkaMe ee ¢oTtorpaduu, Morpocria ero yopaTs Ux u3
ero oObsiB/ieHUs. Ha UTo OH OTBETW/I, UTO 3TOrO He c/iesiaeT. B CBsI3u € ueM, CChIIasiCh Ha
nonoxenus cr.ct.1259, 1301 T'K P®, wucren; mnpocuna: TMpU3HaAThL He3aKOHHbIM
MCI0/Ib30BaHUe OTBETUMKOM Tpex doTorpaduii uctua B nepuog ¢ OIMMITIT.
OO6s13aTh TIPEKPATUTh OTBETUMKA MCII0/Ib30BaHUEe YKa3aHHBIX (hoTorpaduii 6e3 romydeHus
COOTBETCTBYIOILLIETO paspelleHusi. B3bICKaTb C OTBETUMKA B TI0/Ib3y MCTLIA JEHEeXHYIO
KOMITEHCAIIMI0 3a HapyllleHWe ee aBTOPCKWX TIpaB B pa3Mepe XX.XX.XX. pyOiei,
KOMITeHCAIIMI0 MOpAa/IbHOTO BpeZla B pa3Mepe XX.XX.XX. pyOsel, cyneOHble pacxofibl B
BH/Ie TOCITOIJIMHBI B pa3Mepe XX.XX.XX. pyOsieid, pacxofibl Ha pacrieuatky ¢ororpabuii u

KCepPOKOIMPOBaHKe MaTepyasoB [ijisi CTOPOH U Cy/la B CyMMe XX.XX.XX. py0.

Takum o00pa3oM, ¢ OTBeTYHKA B MOJb3y HCTHA MO/JIe)KAT B3bICKAHHIO
CyJe0HbIe pacxoipl, CBsi3aHHbIe C OIUVIATOM TOCyJapCTBEHHOW TONII/IMHBI,
MPOMOPLMOHAILHO Pa3Mepy Yy/A0B/IETBOPEHHBIX HMCKOBBIX TpeOOoBaHHMil, a UMEHHO:
XX.XX.XX. py0/ieii — ABa Tpe0OBaHHUA HEMMYIECTBEHHOT'0 XapaKTepa, XX.XX.XX. pyo/is
— Tpe0oBaHHe WMYINECTBEHHOT0 XapakTepa (0 B3bICKAHMH KOMIIEHCAlUH 3a
HapyIlIeHHe HCK/TIOYHUTEe/THHOT0 MpaBa).

Cnap 8

HecmoTpst Ha TO, UTO B POCCHMCKOM 3aKOHO/aTebCTBe TPUHSTO 3HAaUMUTeThbHOEe
KO/TMUECTBO 3aKOHOZATeNbHBIX aKTOB, PETryJUPYION[UX 3all[UTy TIpaB U CcBobOOz

rpaXXdHrHa, HOPMBI, OTHOCAIIIHUECA K criocobam 3dllIUThI, HE CUCTEeMATU3HUPOBdHBI, UTO



TIPUBOJUT K CJIOYKHOCTSIM B TIPaBOBOM PET'yJTMPOBAaHUN COOTBETCTBYIOIIUX OOII[eCTBeHHBIX
OTHOIIIEHU.

[TpexacraBnsercss HeoOxXoAuMoON — CrielivajibHass —KoAu(UKaldsg pa3pOo3HEHHOTo
apceHasia Cpe/iCTB IPaBOBOT'O BO3/IeMCTBUS, TO €CTh OCYII[eCTB/sieMasi B paMKaX eJMHOTO
IIPAaBOBOr0 HMHCTUTyTa. Heobxoauma KauecTBeHHass IiepepaboTKa /IeMCTBYIOIIMX
IOpUUUYECKUX HOPM, YCTPaHeHHe HeCOrJ1aCOBAaHHOCTH, [yO/IMPOBaHUS, yCTpaHeHUe
IIPOTHBOPEUMM ¥ Tpo0esIoB B TIPABOBOM  PEery/JMPOBAaHHUM WHCTUTYTA JIMUHBIX
HEUMYII[eCTBEHHBIX TIpaB. ODTO TO3BOJMUT JOCTUTHYTb UYeTKOCTH U 3(PGHEKTHBHOCTH B
COOTBeTCTBYHOILlel cdepe.

Bonbilivie 11ard K TOJJHOLIEHHOMY TIPU3HAHUIO HEWMYIIIeCTBEHHBIX OTHOILIEeHUN
3JIEMEHTOM TIpeJMeTa TPak/IaHCKOTO TTpaBa ObI/TM y»Ke CJieflaHbl, O UeM CBH/IeTeTbCTBYIOT
rn3MmeHeHusi B 'K P®. Ho 3Toro He Brio/siHe 10CTaTOYHO.

Takum o0pa3om, Iles1b padoThI AOCTUTHYTA.

Crnacubo 3a BHUMaHue! [1ok/1ajJ OKOHYEH.



