3ApaBCTBYNTE, YyBa)kaemMble UWIeHbl TOCYJAapPCTBEHHOH AaTTeCTALUOHHOM
KOMHUCCHHU. BailleMy BHUMaHUIO TIPe/ICTaB/IsIeTCS BbIMyCKHAsi KBa/u(dUKal[MOHHAsI
pabora Ha Temy «IIpHpoja U CYIIHOCTH MpaBa COIHA/THLHOT0 00eceYeHus ».

WTak, akTyabHOCTb MU3yUeHUs1 TeMbl TTOATBEPXKAAeTcsl TeM, YTo Poccusi HaxoauTcst
Ha CTaJuM TOCy/1apCTBEHHO-MPABOBOr0 pe(OpMUPOBaHMs, CO3[AeTCs PBIHOK
COLMabHBIX YCJIyT, T/e TIOSIB/IsSIeTCs HOBbI CYOBeKT B COLMA/bHON TMOMUTHKE —
rpaXklaHWH, KOTODbIi paHee ObIT TOMbKO ee 0OBvekTOM. PedopmupoBaHue
CoLMaIbHOM TIOJIUTHUKHY CBS3aHO C pa3rpaHuueHreM 0ecrylaTHOCTH U AOCTYITHOCTH,
3aKpervieHHbIX Ha HOPMAaTUBHOM TMpaBOBOM ypoBHe. C TakuM MOJX0/IOM
Hepa3pbIBHO  CBSI3bIBAETCSI  Tepexof, OT TMPEeUMYLLIEeCTBEHHOM COLMaJbHOU
MOANEP)KKM K TIPEMMYLIECTBEHHO COLIMA/JIbHOMY CTPaxOBaHUIO HaceleHusi C
avddepeHLaliied PUCKOB M 3aBUCHMOCTBEO pPa3MepOB CTPAaxOBbIX BbIJIAT OT
CTPaxXOBBIX B3HOCOB I'Pak/laHMHA WU eT0 paboToaTers.

TakuM o00pa3oMm, IeabI0 BBLIMTYCKHOM KBa/IU(PUKAI[MOHHOM pPabOTHI SIBJISETCS
MCCiejoBaHNe TIPUPO/IbI U CYIIIHOCTHU TIpaBa COL[MaIbHOTO 0becrieueHusl.

[71s1 foCTVKeHMs TTOCTaBIEHHOM 11e/TH HeOOXOIMMO PeIlUTh C/IeIyIoIHe 3afauH:

® DACKPBITh TIOHATHE U CYIITHOCTh MPaBa COLMAIBHOTO 00ecIieueHus;

® OMMCaTh METO/OJIOTHIO TIpaBa COL[UA/ILHOTO 00eCTIeueHus;

®  BbIJIEJIUTH TIPUHLIMITBI TTPaBa COL[MATbHOTO 00eCTieueHust;

® pacCMOTpPeTh COBPEMEHHbIe TEHJIeHI[UM PAa3BUTHS 3aKOHOZATEbCTBA O
COLIMATbHOM 00eCTieueHuu;

® W3yYUThb CYOBEKTHI M 0OBEKTHI ITpaBa COI[HAIBLHOI0 00ecTieueHus;

® [IpOAHA/M3MPOBaTh  TEpPCTEKTHUBbI  PA3BUTHS  3aKOHOZATENbCTBA O
colaabHOM 00OecTieueHHH.

OO0BEeKTOM HCC/IeJOBAaHUS SBISETCS JIeATebHOCTh B  Cepe COLMATBLHOIO
obecrieueHus.

HPEAMET ucciaenqoBsaHmud COCTaBJIAIOT o6m1/1e BOIIPOCHI TIIpdBa COLHWAJIBHOT'O
O6€CHEI-IEHI/IH, d TakK)XKe IIpUMeEHEHHE€ HOPM IIpdBad COLUA/IBHOI'O obecrieueHUs1 B
PEryIATUBHBIX 1 OXPaHUTEJ/IbHBIX ITIPABOOTHOIIEHUAX.

WNtak, npaBo rpaxpaH Poccuiickon PefepaliiM Ha COLMAJbHYHO 3allUTy
3akpervieH0 B KoHctutyuuu Poccuiickon ®efepauiv, KOTOpasi yKa3bIBaeT, UTO
Poccurickas @epepauys SBASETCS  COLMANbHBIM —TOCYZJapCTBOM, ITOJIUTHKA
KOTODOTO HaripaBjieHa Ha CO3/laHue YCJOBUM, 00eCreurBaroluX [JOCTONHYIO
XW3Hb W CBOOOJHOe pa3BUTHe uenoBeKa. KOHKpeTH3alusi 3TOT0 TIOJI0XKeHHs
cozepxutcs B cratbe 39 KoHcTuTyum PD, B COOTBETCTBUY C KOTOPOW KaXKOMY
rapaHTUpyeTCsl ColjMa/iibHOe obecrieyeHWe B C/lydyae HETPYAOCIIOCOOHOCTH WU B
VIHBIX CJIyYasixX, YCTAHOBJIEHHBIX 3aKOHOM.



B cBoro ouepesb, coijpanbHOe obecrieueHue rmpezcTaBiaseT coboii ofuH 13 0/I0KOB
colLMasibHOM 3all[UThI HACe/IeHUs U UMeeT Oosiee y3Kue TlapaMeTphl JehcTBus. OHO
CJIOKWIOCh KaK CHUCTeMa 3allUThl TPa)KJaH OT HACTYIUIeHUSI >KU3HEHHBIX
00CTOATeNLCTB, KOTOPhIe B/IEKYT 3a COOOW yTpaTy WM CHIDKeHHWe Aoxoja 0o
TIOBBIIIIEHHBIE PAaCX0/Ibl, MAI000eCTIeUeHHOCTh.

[anee CTOUT OTMETHUTh, YTO UHCTUTYT COLMA/bHOTO obecrieueHus MpefCcTaB/isieT
co0oif COBOKYMHOCTh OOII[eCTBeHHBIX OTHOILIEHWM TI0 Tepepacripe/ie/ieHU0
MaTepuanbHBIX Oar B T0JIb3y CO3ZAHUS YCIOBUM COLIMAIBHOW CTaOM/ILHOCTU B
o0I1lecTBe U y/IOBETBOPeHUs MOTpeOHOCTel M WHTEPeCcOB YesioBeKa. B mpoijecce
JKU3HU KaKIblM Ue/liOBeK HaXOAUTCS B OMNACHOCTU T1epeJ HaCTyIlJIleHueM
00CTOATENBCTB yTPAThl CIIOCOOHOCTH camoobecrieueHus, TOTepd WCTOYHHUKOB
CpeJICTB Cyll[eCTBOBaHUs. [IpeofiosieTh UX CaMOCTOSITEIbHO BO MHOTHX C/Iydasix
HEBO3MOJKHO, TIOCKOJIbKY OHH TMpezorpeseneHbl OObeKTHMBHBIMU COL[AATbHO-
9KOHOMMUECKUMH  YCJIOBUSIMH, TECHO CBSi3aHbl C  TIPOU3BOJCTBEHHOMU
JesiTeNTbHOCThIO, MPAaKTUUeCKU He 3aBUCAT OT BOJIM OT/IeJIbHOTO uejioBeKa, HO OHU
MPSIMO BJIMSIFOT Ha COLIMA/IbHYI0 CTaOW/IBHOCTH OOIIecTBa, MO3TOMY TOCYZApCTBO
NpUHUMaeT Ha cebsi ompe/ie/ieHHYIO [O/I0 OTBETCTBEHHOCTH, CO3/iaBasi CUCTeMY
couyanbHOro obecrieueHus, IpUeMIeMyt0 Ha JaHHOM 3Tarle pa3BUTHs 00IIeCTBa.

TakuM o00pa3oM, KOHCTHUTYLIMOHHBIMU (hOpMaMy COILMAJBLHOTO obecrieueHust
BBICTYTIAIOT TOCY/lapCTBeHHbIe TIEHCUW U COIMA/IbHBIE TTOCOOHS, B TO K€ BpeMs
WHbIe (HOPMBI COI[HATLHOTO 00ecTieueHrst MOTYT YCTaHAB/IUBATbCS 3aKOHOM.

B cBowo ouepesb, TpaBO COL[MAJbLHOTO obecrieueHusi TpeAcCTaB/sieT U3 cebdst
COBOKYITHOCTb TIPAaBOBBIX HOPM, Pery/JUPYIOIIMX OO0IjeCTBeHHbIe OTHOILIEHUS,
BO3HUKamIe B 007aCTU MaTepuasbHOr0 0b0ecrieueHHs] OTZAe/IbHBIX KaTeropwid
rpaXKaH B C/lydasiX, MPU3HaBaeMbIX TOCYyZapCTBOM 3HAUUMbIMHU.

anee Hy>KHO OTMETWTb, UTO TIPaBO COLMAALHOTO obecrieyeHusi cocTout u3 0O6-
mieid 1 OcobeHHOI yacTeli, BK/IIOUAIOIIUX B ce0si psii MHCTUTYTOB. MeToz mpaBa
couyanbHOro obecrieueHUsi — COBOKYMHOCTh Crielu(UUYecKux TIPUEMOB U
CrocoboB, MCMO/Mb3yeMbIX TPU perjaMeHTallid OTHOLLIEHWH, BK/IHOUYaeMbIX B
npeJMeT TipaBa COL{MaJbHOrO obecrieueHus..

PaccMOTpyMM TMpPUHLUIIBI TIpaBa COLMA/JIbLHOTO obecrieueHusi, TIOHATHE W UX
CoZiepKaHue TeKCTyalbHO 3aKOHOZATe/IbCTBOM He 3aKperuisiioTcs. B 3aBucumoctu
OT Cc(epsl IeCTBUS BbIJEISIOT:

* oOmernpaBoBble MpPUHLUMNBI. OHU CBOMCTBEHHBI BCEM IOPUAWYECKUM
cdhepam;

® MeXOTpacjieBble TONIOKeHUs. B HUX oOTpakaloTcsi o0Iye 4epTbl
HeCcKoJIbKuX ob/1acTeit pyHKI[MOHUPOBaHUS;

® oTpaceBble NPUHLUITBI. OHU BBIPaXKaroT CreLU(UKY OTAeNIbHOMU C(hephl;

® BHYTPUOTpAC/eBbIe M0/10KeHHs1. OHM KacaroTCsl KOHKPETHBIX UHCTUTYTOB.



Hanee B mpaBe COIMAJILHOTO 0OOecriedyeHUss MOJKHO BBIJIETUTh CYOBEKThI
MaTepHaJIbHbIX, MPOLIECCYa/bHBIX U MPOLIeAYPHBIX MPABOOTHOLLIEHUN.

OTMeTrM, UTO K CyOBEKTaM MaTepHa/lbHbIX I[TPABOOTHOIIEHHUH OTHOCSTCS
¢du3nueckye uija - rpak/iaHe, B TOM UMC/ie MHOCTPaHHbIe TPaXKJaHe U yvija 6e3
TPa’KJAHCTBA, JIMIIA C JABOWHBIM TI'Pa)KJaHCTBOM, 32 KOTOPBIMU 3aKOH TIPHU3HAET
MPaBO TIPY HACTYIJIEHUH COOTBETCTBYIOIIUX OOCTOSITE/ILCTB OBITh TIPU3HAHHBIMU
CyObeKTaMH TIPAaBOOTHOIIIEHWM 0 COLMaZbHOMY obecrieueHuio. BTopbiM
CcyOBeKToOM - mpefcTaBUTe/IeM OJiar T0 COLMaTbHOMY O0ecTieueHMIO - SIBISeTCS,
Kak TIPaBWIO, TOCYJapCTBO (B J/IMIle CBOMX YIIOJIHOMOYEHHBIX OpraHOB U
opraHusaiuii), a Takke B Cy4asX /[e/leTUPOBAaHUSI WM pa3pellieHuss C ero
CTOPOHBI WHBIE JIUIIA - MYHULUINAaIbHbIe 00pa3oBaHusi (10 COZepP>KaHUIO JieTell B
JIOIITKOTbHBIX yUpeXX/IeHusIX), paborozareny, COOTBETCTBYIOLI[HE
oOpa3oBaTe/ibHbIe yUPeXXAEHHUs, YUPeXAeHHUs] COLUaJIbHOTO U MEeJULIMHCKOTO
00C/Ty>KUBaHUS U T. [,

Taxke B MpPOLelyPHBIX TPABOOTHOLIEHUSIX TPUHUMAIOT y4yacTue crieljupruyeckue
IJisT  JAaHHOW OTpacyid TipaBa CyOBeKTbl, Kak Ompo MeauKO-ColdabHON
9KCriepTu3bl (yCTaHOBJIeHVe (PaKTa WHBAIUJHOCTH, TIPUUMH UHBAJIUJAHOCTH U T.[.),
K/IMHUKO-9KCIIepTHble KOMUCCUM, Jieualque Bpauu (ycTaHoB/ieHUe (hakTa
BpeMeHHOW HeTpyJ0ocrocobHOCTH), a Takke cCyael (ycTaHoB/eHHe (akTa
6e3BeCTHOTO OTCYTCTBUS, (PaKTa HAXOKJEHHS Ha WKAUBEHUN).

B cBoto ouepefib, B MpoliecCya/bHBIX OTHOIIEHUSIX COOTBETCTBYIOIIUM CYyOBHEKTOM
MOXXeT BBICTYMaTh BBIIIECTOSLUM 10 OTHOLIEHWIO K TIPUHSIBIIEMY CIIOPHOE
pellieHHe OpraH, MPOKypaTypa WK Cy/[, 00I1iei FOpUCAUKIIHN.

Takum  obpasom, O0BEKTOM  TIPaBOOTHOIIEHHS ~ TO0  COI[MA/IbHOMY
obecrieueHuIO sIBJISIETCS KOHKPETHOe colyanbHoe Ojaro (Bup obecrieueHwus), IO
TIOBO/Iy KOTOPOT'O YCTaHOBJIEHA JlaHHAas IopUiuecKast CBsi3b CyObeKTOB. B pa3HbIX
BH/IaX TTPAaBOOTHOIIIEHUH pa3Hble 00beKThl. OOBEKT ITPABOOTHOIIIEHHS] OTBEUYAeT Ha
BOTIPOC, UTO SIBJIIETCS TMPEAMETOM JIaHHOMW FOPUIUYECKOW CBSI3M ero CyOBheKTOB,
T.e. TTOTyueHus1 Kakoro-bo 61ara.

I/ITaK, B XO4e HCC/Aen0BaHMA Mbl BBIABW/IM, UTO OCHOBHBIMHKW HAIIpdB/IEHUAMHA
COBEePIIIEHCTBOBAHMA IMPaBd COLMA/IBHOI'O obecrieueHUs1 ABISAIOTCS:

® BK/IOYeHUe KpuTepusi AuddepeHLMal[uu MMpU pacyeTe Mocobuil Ha JeTel.
Haripumep, mocobue Ha pokaeHue pebOeHKa [IO/DKHO Ppas3avuaThCs B
3aBUCUMOCTH OT OUepeHOCTH POXKeHus1 peOeHKa, YBeJTMUUBasICh C KaXKbIM
pPOXKZIeHHBIM pebeHKOM Ha 5%. Pa3mep rocobusi mo yxoy 3a pebeHKOM 710
JOCTIKeHUs1 Bo3pacTa 1,5 /ieT oT/iMuaeTcs TOJBKO [ijIsl TIePBOr0 U BTOPOTO
(v mocnepyromero) ngetei. Ilpeajaraercsi Takke pa3rpaHUUWTb pasMep
3TOr0 TOCoOusi: [Jisi TIepBOTO, BTOPOTO, TpeThero, 4YeTBepToro u
ToC/IeIyto1[ero pebeHKa;



® ycTaHOB/ieHWe Ha (efiepa/lbHOM YPOBHE e[JUHBIX COLMa/JbHBIX CTaHAapTOB
17151 BceX CyObeKkToB (efiepalivy, Tak Kak B HaCTOsIlljee BpeMsi COZiepyKaHue U
KauecTBO peajM3allid TIpaB TpakKAaH Ha ColManbHOe obecrieueHre
HaXOJSATCS B TIPSIMOM 3aBUCUMOCTH OT 3KOHOMMUECKOTO ITOJIOKEHUS
cyobektoB  Poccuiickoit ~ depepaiyu,  KoTopoe  00yciaBivBaeT
(opMHpOBaHHe Pa3HOTO 3aKOHOZJATeNbHOI'0 YCTaHOBJIEHWS pas/MUHbIX T10
06beMy U MOPOi1 HecTipaBe/|IMBbIX YC/IOBUM COLIMAILHOTO o0ecrieueHUs JiJ1s
rpakJjaH B pa3HbIX CyObeKTax (esepaLy;

* ripoBefieHre OOIleCTBEHHOTO OOCY)KJeHHs 3aKOHOIIPOeKTOB B cdepe
COLIMAIBHOI'0 00eCIIeueHusl.

TakuMm o00pa3oM, TpakKTUUecKass 3HAUYMMOCTh pabOThl COCTOMT B TOM, UTO
coJlep>Kallecss B Hell BBIBOZBI M TIPeJJ/I0KEeHUsT MOTYT ObITh MCIIOJb30BaHbl [IJIs
pedopMUpOBaHUsI 3aKOHOZATE/NLCTBA O COLMAIBLHOM oObecrieueHnud Poccuiicko
denepaLiyu.

Takum o6pa3om, Lles padoThI JOCTUTHYTA.

Crracu60 3a BHUMaHue! Jlokia/i OKOHUEH.



