31paBCTBYiiTe, yBa)KaeMble  UJIEHBI aTTeCTaljMOHHOM  KOMHMCCHH,
OJHOTPYNIHUKH. BallileMy BHUMaHUIO TIpeJICTaB/IsSIeTCs KypcoBasi paboTa Ha TeMy
«Cype0dHas 3amuTa npaB 1 cBo6oj rpaxaaH B Poccuiickoin ®eepanum».

WTak, 11e/1610 UCCeZloBaHUS SIBJIsSIeTCSI pa3paboTKa peKoMeH/1allyi 110
COBEpIIIeHCTBOBAHUIO 3aKOHOZATe/IbCTBA 3allUThI TTPaB ¥ CBOOO/, rpaXk/iaH B
Poccutickon ®@enepanuu.

3azjaun UCCieJOBaHMS:

® DpacKphbITh TIOHSTHE Cy1eOHOM 3al[UThI TIPaB U CBOOOJ, TUYHOCTH;

* ompejenuTb MeCTO U 3HaueHue CyZieOHOM B/acTH B 3alllyTe MpaB U cB0OO/
JIMYHOCTY;

® BBLISIBUTb OCOOEHHOCTH UCIIOIHEHUS Cy/1eOHbIX aKTOB;

® OxapaKTepu3oBaTh 0COOEHHOCTH MCTIOTHEHUSs CyAeOHbIX aKTOB CY/IOB
o0I111e#1 FOPUCAVKIIMN 1 apOUTPaXkKHBIX CY/I0B,;

® [IpoaHaJM3UPOBaTh OCOOEHHOCTU UCTIONHEHUS pellleHui
Koucturynmonsnoro Cyga P®;

® pa3paboTaTh peKOMEHZALMK TI0 COBEpIIeHCTBOBAHUIO 3aKOHOZATeThCTBA
3alUThI TIpaB U cBoOoA rpakaaH B Poccuiickoit denepariyu.

JTro0o# cyae0HbBIN aKT, PHUHATHIM B YCTAHOBJIEHHOM MOPSAKe, AO/DKEH ObITh
00si3aTesIbHO TIpYBe/ieH B UCTIOIHeHre. 3aKOHOAaTelbcTBO Poccuu
TipelyCMaTpUBaeT J0OPOBO/IbHOE Y IPUHYAUTETbHOE UCTIOTHeHe Cy1e0HBIX
aKTOB.

IToObpoBoIBHOE UCTIO/THEHKE CY1eOHBIX aKTOB TIPeyCMaTPUBAET UCTIOTHEH e
pelleHus Cy/ia B IOJIHOM 00BeMe JIMLIOM, KOTOPBIH CyZ 00s13a/T BBITIOJTHUTD
oripe/ie/IeHHbIe IeCTBUS B 3alI[UTY MpaB U CBOOO/ TMUHOCTH, UbM TTPaBa 1
cBOOO/IbI HAPYIIIEHBI.

Ha mpakTuke uallle BCTpeUaeTCsi CUTYyalus, KOrJa o0si3aHHOe JIUI0 ZOOPOBO/BHO
He WCTIONHsIeT cyAeOHOoe peleHWe. B TakoM c/ydae 3amycKaeTcsi TpoleAypa
TIPUHYTUTEILHOTO €0 UCIIO/THEHMSI.

HeobxogumMo TOJUepKHYTh, UTO TOJBKO ITyTeM WCIIOTHEHUsI Cy/AeOHOro akxra,
TipeKpaillaeTcsi pa3pellieHue fiejia Mo CyLeCTBY. DTUM JeHCTBUEeM TPOW3BOAUTCS
3alUTa TpaB U MWHTEPeCOB JIMYHOCTH, BO3HUKIIMM CIIOP TIpeKpaljaeT CBOe
CyII[eCTBOBaHWE, TIPAaBOOTHOIIEHHs KOHGMIMKTYIOIUX CTOPOH MpHOOpeTaroT
TIPaBOBYIO OTpe/|e/IEHHOCTb.

[TporjeccyanbHOE 3aKOHOAATENLCTBO TIpelyCMaTpUBaeT 3allUTy MpaB U CBOOOZA
JIMYHOCTH B TIOPsIJKe TPUKA3HOr0 MPOU3BOJCTBA. Takue fefa pacCMaTpUBaKOTCS
ec/idi OTCYTCTBYeT CIrop O TipaBe. Haripumep, cyneOHbIN TIpUKa3 MOXXeT ObITb
BbIZIaH M0 ZieJlaM O B3bICKAHWM a/IMMEHTOB Ha HeCOBEepILeHHOIeTHUX [leTel, ec/iu



He TpeOyeTcsi ycCTaHaB/IWBaTh WA OCTIAapMBaTh OTIIOBCTBO, JIMOO TIPUB/IEKATh
JNPYTHX 3aUHTEPEeCOBaHHBIX JIULI.

[ToaBOIs UTOT UCC/IeZIOBAaHUIO 0COO@HHOCTEM UCTIOTHEHUs Cy1e0OHbIX aKTOB,
OTMETUM, UTO CaMO MCIIO/IHeHWe 00YC/IOB/IeHO YCTaHOB/IEHHBIM MOMEHTOM
BCTYIJIEHUS B 3aKOHHYIO CUJTy pellleHUsI Cy/ia U UCK/TFOUeHUeM 13 Hero.
[TpoijeccyanbHBIM 3aKOHO/IATe/IbCTBOM TIpelyCMaTPUBAeTCsl BO3MOKHOCTD
HeMe/JIeHHOT'0 UCITO/THEHUS Cy1eOHOT0 pellleHysI, HalTpaB/IeHHOT0 Ha 3aIlUTy
1paB ¥ cBOOo mmuHOCTH. HemeiyieHHOe MCTIOTHEHHe OCHOBAHO Ha ABYX I'pariiax
OCHOBAHUIM:

* mpsIMOe yKa3aHue 3aKoHa (00si3aTesbHbIE);
® BOJIEU3bSIBJIEHUEM 3aMHTEPECOBAHHOU CTOPOHHI ((PaKy/bTaTUBHbBIE).

HemepyieHHOe MCIIO/IHEHME OCHOBAHO Ha TOM (haKTe, UTO OHO XapaKTepu3yeTcs
COL[Ma/IbHOW BaXXKHOCTBIO 1 IOTPeOHOCTHIO 3allMThI /1a00l CTOPOHBI, a TaKXe
YHPOILeHHbIM MOPSIIKOM pacCMOTPEHHUS Jiea.

3aKOHOMEpDHOCTbIO  Pa3BUTHSl  Halllero  o0IjecTBa SB/sSeTCA IajibHeliiee
pa3BepThiBaHWE BCEMU 3BEHbSIMU UCIIOJHUTENbHOM BJ/IACTU JE€MOKPAaTUU U
3aKOHHOCTM KaK HeOoTbeM/JIeMOM YacTh ee TIpaBO3al[UTHOU [leATeTbHOCTH.
Haubomnee /akoHWYHOE W YeTKOe Orpefile/ieHWe TMOHSATHS 3aKOHHOCTU BUAUTCS
B OIpeJieJiIeHWU: XOpollasi, TMpoJiyMaHHasi CUCTeMa 3aKOHOB IITFOC UX
HEYKOCHUTE/IbHOe UCIOJIHeHWe - 3TO U eCTh 3aKOHHOCTb, 3TO U €eCTh
TIPABOIIOPSAJIOK, 03 KOTOPBIX HEMBICJHUMbBI TIPAaBO3al[UTHBIA 00pa3 JKU3HH,
J€eMOKpaTHs.

VccnenoBanuie 1ipo6sieM YKperieHUs] KOHCTUTYLMOHHOW 3aKOHHOCTH,
JUCLIMTIZIMHBL M KOHTPOJIST CaMOW MCIIOJIHUTE/IbHOM B/IacTbiO, ee OpraHaMu
TI03BOJISIET TPUUTH K PSAY BBIBOJOB, TOJTBEP)KIAIOIINX HEOOXOANMOCTh
pPa3BUTHSI TEOPDUM [AUKTATypbl 3aKOHA, MMEOIEN CBOEW 1[e/bl0 3aluTy IpaB
1 cBo0OJ] UesoBeKa M TpakJaHWHa.

[ToppiTOXKMBasi OTMETMM B KaueCTBe BBbIBOJA, UTO MeXaHU3M MCIIOJIHEHUS
CyJeOHbIX pellleHWH MO 3aluTe TpaB U CBOOOJ JUYHOCTH [0 UX BCTYIUJIEHUs B
3aKOHHYIO CH/y MOJKeT OBbITb YaCTUYHO yHHUGUIMpOBaH. Takas yHU(UKaIUs B
Oonbliiieli cTerieHW TIPUMEHWMO K pellleHHsM, KOTOpbie TIPUHUMAIOTCS CyZaMH B
TOpsi/IKe YIIPOILIeHHOT0 TIPOU3BO/CTBA M0 IPaKJaHCKO-TIPABOBBIM CIIOpaM.

CoriacHO [IefCTBYIOLIEMY 3aKOHO/ATeNbCTBY, Cy/1eOHbIN NPUCTaB BIpaBe
apecToBaTh MEHCUOHHBIE HAUNC/IEHUS], B TOM YKCJIe TI0 CTapOCTH U T10
WHBAJIUHOCTH.

VIcKTroueHHeM SIBJISIeTCs TIEHCHSI T10 TI0Tepe KOPMU/IbLIa — Ha Hee apecT HaJloXKeH
OBITH HEe MOJKeT.



Pa3mep cpeAcTB, CIHMChbIBaeMbIX B CUYeT TIOrallleHUsl [O0/ra, OIpejensieTcs
pa3MepoM 3a/0/bkeHHOCTH. Kak mpaBuio, oH He npeBblaer 50 MpOLIEHTOB OT
BCeli CyMMbI, OfIHAKO B HEKOTOPBIX Cyuasix (Hampumep, INMPU HeOOXOAUMOCTH
BO3MeIIleHUs] TIPUUMHEHHOT0 Bpe/la WIA BO3MeIlleHUss MopasibHOro yiepba) oH
MO>KeT ObITh yBeuueH o 70 TIPOI|eHTOB.

WTak, B3bIiCKaHUe [OJIFOB uepe3 Cy[eOHbIX TMPUCTaBOB HauMHAeTCs C MOMeEHTa
nosiyueHusi  cymebHoro  pemeHusi. CyneOHBIM  MCIIOMHUTETh  OTKPHIBAeT
VICTIOJIHUTE/IbHOE TIPOM3BO/ICTBO, O KOTOPOM yBeJOMJIsieT [O/DKHUKA yepe3 TOouTy
wm o TenedoHy. Kak yke ObUIO yKa3aHO BbIllle, [ TIOTAIlleHUs [[0/ira Y
OTBeTUMKa ecTh 5 pabouux gHeit. CrefyeT OTMETUTD, UTO MPHCTaB UMEET IPaBo,
He [JOKUJAsCh OKOHYaHWsS COOTBETCTBYIOLEr0 CpPOKa, HauaTb U3y4aThb
(MHaHCOBOE MOJIOXKeHWe [JOJIKHUKA.

OCHOBBIBasICh Ha MPOBEZIEHHOM aHa/IM3e O B3aMMOZEHCTBUH CO CTy KOO
CyZieOHBIX TPUCTABOB, XOTEU ObI MPE/IJIOXKUTD CIeYIOL[He BayKHbIe HOBEJUIBI,
KOTOpbIe ObI TTOCTIOCOOCTBOBA/IM YYUIIIEHHIO KaueCTBa B3aUMOJEMCTBUS CTYKObI
CyJeOHbIX TIPUCTABOB 1 CTOPOH MCTIOJHUTE/IEHOTO MPOU3BO/ICTBA.

[TepBoe TIpe/IoKeHUe 3aK/F0YAeTCsI B TOM, UYTOOBI CYyOBEKTOM OTBETCTBEHHOCTH
HeKaueCTBeHHOU pabOoThI 10 UCTIOTHEHHIO CYZIeOHbBIX aKTOB ObLTM He KOHKPETHBIE
CyeOHbIe MPUCTaBBI-UCTIOJTHUTE/IH, a TUOO OTAe/Ibl CyZieOHbBIX TIPUCTABOB, OO
cama cimy>k0a cyieOHBIX TIPUCTaBOB. B3bicKaTesisi He JO/DKHO WHTEPeCoBaTh,
ToueMy KOHKDEeTHBIH MPUCTaB HeHa/|IeXKaluM 00pa3om paboTaet, moueMy OH He
CXO[IWT K JIOJDKHUKY WM He HarlpaBwJI 3ampockl. ETo 10/KHO MHTepPeCcOBaTh
TOJIBKO OZTHO — [TOUYeMY CBOEBPEMEHHO He WUCTIOHSIETCS CyZieOHbIN aKT, TPUHATHIN
B €T0 10J1b3y. M B TOM C/yuae, eC/ii 3TO HEHUCITO/IHeHHe TIPOUCXO/UT TI0 TIPUUKHe
HeHa/Iekallel paboTel CTy>KObI CyZieOHBIX TIPUCTABOB, B3bICKATe b BITPABe
TIpeIbSIBUTH K Hell npeTeH3uu. U B ciyuae, eC/iv CyZl YyCTaHOBUT, UTO
HeUCII0/IHeHe Cy/1eOHOro akTa TPOU30IIIIO T10 TPUUMHe HeHa/jiexkallleld paboThl
TIPUCTaBa, CTy>KOy MPUBIEKYT K OTBETCTBEHHOCTH.

BTopoe mipesyioxkeHre 3akK/touaeTcss B TOM, UTOObI Ha caiiTe Cay»KObI CymeOHbIX
NMpUCTAaBOB  Oblla  CO3ZlaHAa OTKpbITasi 0a3a 10 BCEM  WCIIOJHUTETbHBIM
TIPOM3BO/ICTBAM, [JOCTYIT K KOTOpOW OBl WMeNIW CTOPOHBI HWCIIOJTHUTETBHOTO
TIPOM3BO/CTBAa. B 3TO# 6a3e MCIOMHUTENHHBIX TTPOM3BO/CTB B TEKYIIIEM DeXHUME
TIPYCTaBbl OYAYT MO/DKHBI pa3MeliaTth MH(GOPMAI[UIO O TOM, KaKue UMW JeHCTBUS
ObUTM TIpOM3Be/leHbI TIPU HCTIOJHEHWM Cy/eOHOro akTa, KakKhe 3alpOoChl
HarpaB/ieHbl, KaKie OTrpaHWuYWTe/IbHble Mepbl ObUIM TIPUMeHeHbI B OTHOIIEHUH
JO/DKHUKA U ero umyiectBa. Celiuac, Ayis TOro uToObl B3bICKATe b TIOYUHT 3Ty
WHbOpMaI[1Io, eMy HY)KHO WM Ha TPUEM K TPUCTABY W/TH, WIH MHACATh 3aIpoc, a
TIOTOM >K/]aTh OTBeTa.

Takum ob6pa3oMm, 3¢(HeKTUBHOCTh MPUHYAUTETBHOTO UCTIOTHEHUS MPSIMO CBsi3aHa C
COBEpILIEHCTBOM HOPUIUYECKOM TeXHUKHU. MMeeTcsi mipsiMasi 3aBUCHMOCTb MeXIY



YPOBHEM HOPUANUYECKOU TEXHUKU U CTereHbl0 3((eKTUBHOCTH AEeNCTBUS HOPM.
WcnonHuTeibHOE TIpaBo - MoJIojlasi 0Tpac/b MpaBa B Poccurickor ®@egepanmu. Ho
3a HeNpOJO/DKUTE/bHBIM TIepUOoJ, BPEMEHU 3aKOHOJaTe/lb CMOT  «Pa3flyTh»
peryjvpoBaHde  MCIOJHUTENBHOTO  TPOM3BOACTBA. A  HECHUCTEMHOCTb U
TIPOTUBOPEUYUBOCTh HE MOXKET He CKa3bIBaTbCs Ha IIaBHOUW Lie - 3(Q(PEeKTUBHOM
vcrosiHeHuu. /Iy BbIXOZla U3 CUCTEMHOI0 KpH3uca HeoOXOZUMO, BO-TIEPBBIX,
pa3paboTaTh Ha (esiepaTbHOM YPOBHe TpaBu/ia, KPUTEPHUH U METO/bI, CTIOCOOHBIE
CTaTh HOPMaTUBHOM 6a30i /751 TAKOTO Mpoljecca, Kak Koaudukaiys. Bo-BTOpbIX,
HeoOXOJUMO OmpeJie/iiTh, B KAaKOM HarpaB/ieHuu OyzeT MpOUCXOAuTh 3STOT
npouecc. B  Hacrosiiiee BpemMsi HeT €JUWHOTO T[OHWMMaHWs  MPUPOJbI
VICTIOJTHUTEe/TbHOT'O MpaBa.

Takum o6pa3om, Lles1b padoThI JOCTUTHYTA.

Crracu60 3a BHUMaHue! Jlok/ia/i OKOHUEH.



