Cnamp 1

YBakaembl  mnpejcejaTe/ib, yBaXkaeMble WiIe€Hbl TOCy/AQPCTBEHHOM
aTTeCTAIjMOHHOH KOMMCCHH!

Tema Moell BBIMTYCKHOM KBa/M(UKAIIMOHHOUW paboThl — «Cy/e0Has 3amyTa npaB
H cB000/] rpaxkiad B Poccuiickoi ®eepanun».

Cnaupg 2

Ienb0 paboTel SABASETCS WCC/Ie[OBaHWE CyAeOHOW 3aluThl TpaB U CBOOOZ
rpaxkaaH B Poccuiickou ®@efepaniyu.

3ajauu vcciie/loBaHus TIpe/iCTaB/IeHbl Ha ciiabifie.
Cnaup 3

WTak, Ha JaHHBII MOMEHT ellle HA OZHO OOII[eCTBO He JOCTHUI/IO0 TaKOW CTyTeHU
Pa3BUTHS, UTO CMOTJ/IO OBl CYII[eCTBOBaTh 0€3 CIIOPOB W HAPYIIIEHWH TpaB IPYTHX
YJIEHOB COI[UYMA, >KUBSI UCK/TFOUHTE/ILHO B MUpe U corjacuu. CIiopbl BO3HHUKAIOT,
W OHU JIO/DKHBI OBbITH pa3pelieHbl 3aKOHHBIMH CIOCOOAMM, UTO TIO/[TBEP)KIAET
OCHOBHYIO MBIC/Th HallleT0 UCC/IeZIOBaHUs — MPaBO Ha Cy/Ie0HYIO 3all[UTY SIBJISETCS
OJTHAM W3 OCHOBHBIX U Ba)KHEUIIIHX MpaB B JitoboM 0011jecTBe.

[TpaBo Ha cyeOHyH 3alIUTy, KaK BBIICHUIOCH B XOfie WCCIe[OBaHUs, — 3TO
MHOroacrekTHoe siBjieHe. K TakoMy BbIBOJly HaM T[I03BOJIU  TIPUNATH
KOMIUIEKCHBI ~ aHa/iu3  3aKOHOZaTelbCcTBa Poccuu  Kak — TIpeCTaBUTeis
OTeueCTBEHHOTO Toaxola W WTamuu Kak TipefcTaBUTesss 3apybeXXHON TOUKM
3peHus. Hamu Obi ucciefioBaHbl M KOHCTUTYLMHM, YW 3aKOHBI, W TIpaBOBast
JNOKTPWHA, CYL[eCTBYIOIlass B  yKa3aHHBIX TOCYyJapCTBaX, B  KauecTBe
JIOTIOJTHUTENTbHOTO HWCTOYHWKA OO0OralljeHusl 3HaHWsIMU W TIpoBefileHUs Oonee
r/1iyb0KOro aHasM3a MpaBa Ha Cy/je0HYy0 3alluTy.

Kpome Toro, 0 Ba)KHOCTH W HeOOXOAMMOCTU [JAHHOTO TIpaBa CBU/ETEbCTBYIOT
HOPMBI, 3aKperjieHHble B MeKIYHapOJHO-TIPABOBBIX aKTax, Harpumep, Bceobirjas
JeKapalysi TipaB uenoBeka, KOHBeHIMsI O 3allldTe TpaB uejioBeKa W OCHOBHBIX
cBo0OJ, KOTOpbIe Takke OBLTM pacCMOTPeHBI B Xojje ucciefoBaHus. [Tomumo
caMoro TmpaBa Ha CyAeOHyIO 3al[UTy Ha MeXAYHapOJHOM  YDOBHe
yCTaHAB/MBAIOTCSI TIPUHIIMITBI €T0 TIPeIOCTAB/IEHHsT W peann3ariy, KOTOpbIe
CTpaHaM-yuyaCTHHI[aM DPEKOMEH/IyeTCs BHECTH B CBOe 3aKOHOJATeIbCTBO, €C/U
3TOTO ellje He C/leJlaH0 Ha HallMOHA/JbHOM ypoBHe. Takoi MoAxof K TpaBy Ha
CcyneOHYI0  3allUTy CIOCOOCTByeT eAWMHOOOpa3ui0o W yHUGDUKAIUM  €ero
OCYIL[eCTBJ/IEHUS.

Cnaup 4



TakuM 00pa3oM, BO3HHUKHOBEHHIO [aHHOTO TIpaBa TIPeJIIeCTBYeT HaIAuue
OoTipe/ie/IeHHBIX TIPeJNOChUIOK: Hajluuve y Jvia, oOpallarolierocs 3a 3aljuToiu
Tpas, MPaBOCIIOCOOHOCTH, B 13(S0):3% 0] ouepe/b, TpoLiecCyanbHOU
TIPaBOCIIOCOOHOCTH;  IMOABEIOMCTBEHHOCTb Jlefla, HO C YUeTOM TeKYIIUX
HM3MeHeHUH B 3aKOHO/aTe/bCTBe BeencTBre o0beauHenusi BC PO u BAC PO,
OoTMeyYaeM, UYTO JJaHHas MPeINoChlIKa MOKeT TpaHC(OPMUPOBATHLCS B MOJCYAHOCTh
Jleyla KOHKPeTHOMY CYJy; OTCYTCTBHe BCTYMMBILErO B 3aKOHHYHO CU/IY pelleHUst
CyZja MO CIIOpy MeXIy TeMU Ke JIMLjaMH, O TOM >Ke TpeaMeTe U M0 TeM e
OCHOBAaHHUSAM, a TakXe OTCYTCTBHE peLleHHUs TPeTeMCKOro Cyza, CTaBLIero
o0si3aTeNbHBIM [I7Isi CTOPOH, 3a MCK/IIOUeHHeM CyyaeB, eC/id ToCyZapCTBeHHbBIN
CyZ, OTKasaj B BblJjaue WMCIIOJIHUTe/IbHOIO JICTa Ha MPUHYAUTEIbHOe VCIIO/IHeH e
pelieHusi TpeTeWcKoro cypaa. [lo OThenbHBIM KaTeropusiMm CIOPOB  AJIst
BO3HUKHOBEHHSI BO3MOKHOCTA OOpAaTUTHCA 3a Cy[eOHOM 3allUTOM CyIeCTBYIOT
CrieljyajsibHble  TpeArnocblIKM. Bce yKa3aHHble MPeAIoOChUIKA — 3aKperieHbl
3aKOHO/aTe/ieM Y TapaHTUPYIOT Mpe/ioCcTaB/ieHNe TipaBa Ha Cyie0HyIO 3alluTy.

Cnaupg 5

WTak, rop cynebOHOM BIaCTbI0O MOYKHO TIOHUMAaTh UHCTUTYT TIPABOCY/IWs, KOTODPbIi
BK/IFOUaeT B Ce0s CHCTeMy OpraHoB, OTIIPAB/SIIOIIUX IIPaBOCYy/Me, IIPOLeCC
OTITpaB/IeHUsI TIPaBOCYJusi U ero pe3ysbraT. CyzebHas BiacTb 00safjaeT CBOMMHU
OT/IMUXTETbHBIMU TIpHM3HaKaMH. Tak OHa sBJISIeTCS HE3aBUCHMOM OT WHBIX BeTBel
BJIaCTH, CAMOCTOSITE/TbHOM U cyBepeHHOU. O/HAKO yKa3bIBaj0Ch, UTO B HaCTOsIIlee
Bpems He chOpMy/IMPOBAHO eZIMHOTO OTpe/ie/ieHust CyZieOHOM BIacTH, KOTOpOe ObI
OTpa’kajio BCIO ee CYLHOCTb U MpeJHa3HauyeHue.

Cnamp 6

OTtmetum, uTto B Poccuu cyaebHass BracTb TipeAcTaB/ieHa KOHCTUTYLIMOHHBIM
Cynom PO, cynamu o01iield FOpUCAUKIIUN U apOUTpakHbIMU cyiaMu. Cyibl o01Ieit
IOPUCAUKIIMM PAacCMaTpPUBAIOT TPaKIAAHCKWe Jiejla, apOUTpakHble CyAbl —
9KOHOMHYecKre Ccriopbl, a KoHcturyruoHHbeli Cyzx P® sBiseTcs BbICIIAM
opraHoM CyJeOHOM BacTH, OH OCYIIEeCTB/sieT TOJKOBaHMEe HOPM\OCHOBHOTO
3aKOHa, [POBEPsieT COOTBETCTBHE HOPMATUBHBIX akToB KoHcTuTyI1[MH PO.

Cnaup 7

Takum o0Opa3oMm, TIpOBeJeHHOe WCCAeloBaHHWE TI03BOJIUIO  TOATBEPIUTH
TIOJIO’KEHUSI, BBIHOCMMbIE Ha 3alluTy, & UMEHHO: OJHOU W3 OCHOBOIIO/IArarol[rux
byHKIMHA cyneOHOI BaCTH Kak BHIa TOCYJAapPCTBEHHOM BJ/IACTHU SIBJIIETCS 3alllUTa
mpaB U CBOOOJ uenoBeka W TrpakAaHWHa. llaHHas (yHKUMsA CyAeOHON BacTH
BbITeKaeT U3 KOHCTUTyI[MM Hallero rocy/apCrBa, MPOBO3TJiallarolled ueoBeka,
ero TpaBa U CcBOOO/bI BhiCIIel 1ieHHOCThIO. K dopmam ocyiiiecTBieHus Cy1e0HOM
BJIaCTU TaKXXe OTHOCAT O@uIMaabHOe YJOCTOBepeHHe (DaKTOB, WMEIOLIUX
IOpUIMueckoe 3HaueHuWe, TaKUX KakK T[pU3HaHWe pOXAEeHUs, YChIHOBJIEHUS,



pactopkeHusi Opaka, CMepTH, OTIIOBCTBA, TIpU3HaHWe JHIla 0e3BeCTHO
OTCYTCTBYIOL[UM UM UWHbIX. OJHUM U3 Cy/JeOHbIX T[IOJIHOMOYUN SIB/ISIETCS U
orpaHUueHHe TpPaBOCYOBEKTHOCTU TpakJaH. Yalle BCero OHO CBsi3aHO C
OCYILleCTB/IEHUEM TMPaBOCY/Us], TOCKOJIbKY B HEKOTOPBIX TOCyJapCTBax B XO7e
CyJOTpOU3BO/ICTBA BMHOBHOE JIMII0O MOTYT JIMIIWTH OJHOTO W3 OCHOBHBIX
KOHCTUTYLIMOHHBIX TIpaB - TIpaBa Ha >KU3Hb. MeXaHU3M HCTIOHEHUs! CyJeOHbIX
pellieHu 10 3allyTe MpaB U CBOOOJ JUUYHOCTU [0 UX BCTYIUIEHUS] B 3aKOHHYIO
CUy MOXeT ObITh YaCTMUHO YHU(PUIIMPOBaH, B 0COOEHHOCTU TPUMEHUTETHHO K
pellleHrsIM, TPUHUMAaeMbIM CyJlaMUd B TOPSIKE YIPOLIEHHOTO TPOU3BOACTBA TI0
IPaKJaHCKO-NIPABOBBIM CIIOPAM.

Cnamp 8

Taxk>ke OCHOBBIBasICh Ha TPOBeIEHHOM aHajM3e O B3aUMOZEWCTBUU CO CayK0Ooii

CyJeOHbIX TIPUCTABOB, XOTeMW Obl TIPEJJIOKHUTH C/eyIOIIe BaKHble HOBEJUIBI,

KOTOpBbIe ObI TTOCITOCOOCTBOBA/IN YJ/IyUIIIeHUIO KauecTBa B3aUMO/I€HCTBHUS CITY>KOBI

CyJeOHBbIX TTPUCTABOB M CTOPOH HCIIOJTHUTEILHOTO TIPOM3BO/ICTBA:

1. TlepBoe  mpeaJsiokeHWe  3aK/O4YaeTcsi B TOM, 4ToObl  CcyOBeKTOM
OTBETCTBEHHOCTH HEKAaueCTBEHHOH pabOThI TI0 WCTIOTHEHHIO CyZeOHBIX aKTOB
ObUTM He KOHKpEeTHbIe Cy/e0Hble MPHCTaBBLI-UCIIONHUTENIA, a OO0 OTAesbI
CyeOHBIX MPHCTABOB, MO0 cama Cay»k0a CyZieOHBIX TIPUCTaBOB. B3bicKaTens
He J/I0JDKHO HHTEepecoBaTh, TOYeMY KOHKDETHBIM TPUCTaB HeHaJ|IeKaluM
obpa3om paboTaeT, MoueMy OH He CXOAWI K [JO/DKHUKY WIM He HampaBuiI
3arpochI.

2. Bropoe mipe/iioxkeHue 3aK/IF0YaeTCs B TOM, YTOOBI Ha caiiTe Cy»XObI Cy1e0HbIX
NIPUCTAaBOB Oblyla CO3/[aHAa OTKphITasi 0a3a 10 BCEM HCTOJHUTE/bHBIM
TIPOM3BO/ICTBAM, [JOCTYIl K KOTOPOW OBl MMeTH CTOPOHBI HCIIOTHUTETHLHOTO
TIPOM3BO/CTBA. B 3Toli 6a3e WCIOMHUTENBHBIX TIPOM3BOZACTBE B TEKYIIEM
pe’krMe TIPUCTaBbI OYAYT AO/DKHBI pa3MeljaTh HHGOPMAI[HIO O TOM, KaKre UMU
JeucTBUs ObUTM TIPOW3BEZIeHbl TIPU HWCIIOJIHEHWH Cy[e0HOTO aKTa, KaKue
3arpoCchl HarpaBjieHbl, KaKhe OrpaHHuUHTe/bHble Mepbl ObUTM TIPUMEHEHBI B
OTHOIIIEHUH I0/DKHUKA U ero umyiectBa. Celiuac, /i TOro utoObl B3bICKATe b
TIOJTYUH/T 3Ty WH(POPMALMIO, eMy HY>KHO WA Ha TIPUEM K TIPUCTaBy WUATH, WU
MMCaTh 3aIpoc, a TIOTOM XK/IaTh OTBETA.

Cnamnpg 9

Taxyke HEOOXOUMO CO3/1aTh AEMCTBEHHBIM MeXaHU3M, TTO3BOJISIFOIIUI UCK/ITIOUUTh
HercnojiHeHUe pelieHnd KoHncturyuuronHoro Cyza P®. Takol MexaHU3M MOXXET
ObITH peanr30BaH TIOCPE/ICTBOM yKa3aHMs B pelleHHH KoHcrutyumonHoro Cyza
KOHKPETHOTO  JIO/DKHOCTHOTO  JiMija, OOS3aHHOTO  HCIIOJIHUTH  pellleHue
Konctutyumonnoro Cypa. A 3a  HEUCIIOJIHEHWe [IaHHOrO — pellieHus, B
COOTBETCTBUU C YT0JIOBHBIM Kogekcom P®, naHHOe AO/DKHOCTHOE JIMLIO MOYKHO
ObII0 TIPUB/IEYb K OTBETCTBEHHOCTH.



Takum ob6pa3om, 3¢ heKTUBHOCTE MPHUHYAUTETBHOTO UCTIOTHEHUS MPSIMO CBsi3aHa C
COBEPILIEHCTBOM HOPUANYECKOW TeXHUKU. IMeeTcsi mpsiMasi 3aBUCUMOCTb MeXIY
YPOBHEM HOPUIUUECKOW TeXHWKU U CTereHbl0 3(h(EeKTUBHOCTH JeNCTBUS HODM.
VcrionHuTeIbHOE TIPaBo - MOO/ast oTpacib npaBa B Poccurickor ®epeparuu. Ho
3a HeMNpoJO/DKUTEIbHBIM TIepUOJ, BPEMEHU 3aKOHOJaTe/lb CMOT  «pa3/lyTh»
peryjvpoBaHde  MCIOJHUTENBHOTO  TPOM3BOACTBA. A  HECHUCTEMHOCTb U
TIPOTUBOPEUYUBOCTh HE MOXKET He CKa3bIBaTbCs Ha IIaBHOU e - 3 (PeKTUBHOM
ucrosiHeHuu. [ljig BbIXOZl@a U3 CHUCTEMHOI'0 KpH3Huca HeoOXOZMMO, BO-TIEPBBIX,
pa3paboTtath Ha (efiepaJbHOM ypOBHe TpaBua, KpUTEPUU U METO/Ibl, CTIOCOOHBIe
CTaTb HOPMAaTUBHOW 6a30i1 [ijisi TaKoro mpoijecca, Kak kKogudukaiysa. Bo-BTopbIX,
HeoOXOUMO OTpeJe/iiTh, B KAaKOM HarlpaB/eHuu OyzeT TpOUCXOAuTh 3TOT
npouecc. B Hacrosiiiee BpemMsi HeT eJUWHOTO T[IOHMMaHWs  MPUPOJbI
WCTIOJIHUTEJILHOTO TIpaBa.

Cnamp 10
Takum o6pa3om, Ilesb paboThbl JOCTUTHYTA.

Cracu6o 3a BHUMaHue! [10K/1aJ OKOHYeH.



