BY3

BbIINMYCKHAA KBAJTMOUNKALUMNOHHAA PABOTA
Ha Temy:
«CypnebHasn 3awwmTa npas 1 cBo60A rpakaaH B
Poccunckon depepaumn»

BbinonHwn:

duno

HayuHbiin pyKoBOAUTENb:

duno



Llenb U 3apa4u

Ilensb - yvccaeqoBaHe CyneOHOM 3alllUThl IpaB U CBOOOJ IpakJaH B
Poccurickon denepariyu

3ajiaum:

1. PackphbITh NOHATHE CyeOHOM 3allUThI IIpaB ¥ CBOOO/ TUUHOCTY;

2. OnpenenuTb MeCTO U 3HaUeHHe CyeOHOM BAaCTU B 3alllUTe IIpaB U

cBOOO/T TMUHOCTH;

BbISIBUTH 0COOEHHOCTH MCIIO/IHEHUS CyeOHbIX aKTOB;

4. OxapakTepu3oBaTb 0COOEHHOCTH MCIIOJHEHHUsI Cy[eOHBIX aKTOB
CyZIOB 0011l FOpUCAUKIIMU U apOUTPayKHBIX CYIOB;

5. IlpoaHanmu3upoBaTb  OCOOEHHOCTHM  WCIIOJHEHUSI  pelleHui
Koncturymiondoro Cyzaa PO.

W




ITpaBo Ha cymeOHYIO 3all[UTy — 3TO MHOrOacIieKTHOe siBjieHue. K Takomy
BBIBOJly HaM I103BOJIM/I MPUMTH KOMILIEKCHBIM aHa/lIW3 3aKOHOJaTeThCTBa
Poccuy Kak TIpe[iCTaBUTENs] OTEeUeCTBEHHOro Ioaxofa W Mramuu Kak
Ipe/icTaBUTe s 3apy0ekKHOM TOUKH 3peHHs. Hamu ObITHM MCCieoBaHbI U
KoHCTUTYLIMM, W 3aKOHbI, W IIpaBOBas /IOKTPWHA, CYII[eCTBYIOIIasi B
yKa3aHHBIX TOCy[JapCTBaX, B KauecTBe [IOIOJHUTENIbHOTO0 HCTOUYHHKA
oOorairieHys: 3HaHUSIMU U TIPOBefieHHs1 Oomee TyOOKOro aHanu3a IpaBa Ha
CyneOHYIO 3allUTYy.

O Ba)KHOCTM U HeOOXOAMMOCTM [IaHHOT'O MpaBa CBUETEe/JbCTBYIOT HOPMBI,
3aKpeIryieHHble B MeXXyHapO/AHO-TIPaBOBbIX aKTaX, Harpumep, BceoOiilas
JeKnapalusl TpaB 4Ye/ioBeKa, KOHBeHIUsI O 3alluTe IpaB uYe/ioBeKa M
OCHOBHBIX CBO0OJI, KOTOpble TakK)Xe ObLIM pacCMOTpPeHbl B Xoje
uccienoaHus. I[lomMMMo camMoro nmpaBa Ha CydeOHyK 3alllUTy Ha
Me>KIYHapOHOM YPOBHE yCTaHaB/IMBAKOTCS MIPUHLIUTIBI ero
MpeJoCTaB/leHWss W  peaJu3aliid, KOTOpble  CTpaHaM-y4aCTHMIAM
PEKOMEHYeTCsI BHECTU B CBO€ 3aKOHOAATeIbCTBO, €C/IM 3TOr0 ellle He
cle/laHO Ha Hal[MOHa/IbHOM YpOBHe. Takol IoAxXo[ K IpaBy Ha CyneOHYO
3allUTYy COCOOCTBYeT eJMHOO00pa3Hio U YHUMPHUKAL[UU ero OCyIle CTBIeHHS.




Mpeanocbi/IKM BOSHUKHOBEHUS NpaBa Ha
CyAeOHYIO 3aLluUTy

Hasmumne y nuuya, obpawjaroLerocs noABeAOMCTBEHHOCTb Aefia, HO C
3a 3alinTon npas, YYETOM TEKYLLUUX N3MEHEHWI B
NpPaBOCNOCOBHOCTH, B MEPBYHIO 3akoHogaTenbCTBe BC/eAcTBME
oyepefib, NpoLleccyasibHON o06begnHeHna BC PO n BAC PO,
NpPaBoOCNOCOBHOCTH OTMeYyaeM, YTo AaHHad

NpeanochiIKa MOXeT
TpaHCcOPMNPOBATLCS B
NOACYAHOCTb Aie/1a KOHKPETHOMY

CyRy

OTCYTCTBME BCTYNUBLLETO B 3aKOHHYHO CW/1y pPeLLeHnst cyaa No Cropy Mexay TeMu
Xe /MLamu, 0 TOM Xe NpeamMeTe 1 No TEM Xe OCHOBaHUAM, a Takke OTCYTCTBME
PeLleHnst TPETENCKOro cyaa, CTaBLLEro 06sa3areNibHbIM 18 CTOPOH, 3a
NCK/IIOYEHNEM C/yYaeB, €CNIN rOCyAapCTBEHHbI Cy, 0TKa3asl B Bblaaye
NCMNOHUTENBHOIO /INCTAa Ha NPUHYANTENIbHOE UCMONTHEHNE PEeLLIEHMS TPETECKOro

cyna




CyaebHas BAacTb - WHCTUTYT MPaBOCYAUs, KOTOPbIN
BK/IlOYAEeT B cebs CUCTEMY OPraHoB, OTMNPaBASAOLMX

npaBocyaue, npouecc OTNpaBAEHUS NpaBocyams U €ro
pe3ynbrar.

AV4 A4

He3aBucumas CamocTtosATenbHasa

AV

CyBepeHHas




CynebHas Bnactb B PP npeacraBseHa

KOHCTUTYLUMOHHBLIV cyp,
PP

Cyabl ooLwen
IOpUCANKLUN

ApoOoutpaxHble cyabl




OpnHoli 13 OCHOBOIIOJAralIMX (YHKIUM CyneOHOW BIacTHM Kak BUjA
rOCy/IapCTBEHHOM BJ/IACTH SIB/ASIETCS 3allldTa IIpaB M CBOOOJ ue/ioBeKa U
rpakaanrHa. K doopMam ocyiiiecTBieHus cyieOHOM BAACTHA TaKyKe OTHOCST
o(HIMabHOE yI0CTOBEpeHUe (PAKTOB, UMEIOIIUX HOPHINYeCKOe 3HaYeHMe,
TaKMX KakK IIpHM3HaHMe POXKIeHMS, YChIHOB/I€HMS, pacTOp)KeHus Opaka,
CMepTH, OTLOBCTBA, IpU3HaHKe J1iia 6e3BeCTHO OTCYTCTBYIOIIMM U UHbIX.

OmHyrM W3  CcyleOHBIX TO/JHOMOYMW  SIB/ISIETCSS W OrpaHuyeHHe
MpaBOCYyObEKTHOCTU  TrpakgaH. Yaije BCero OHO  CBA3aHO C
OCYI[eCTBJIEHUEM TPaBOCY/US, MOCKOJBKY B HEKOTOPBIX TOCyJapCTBax B
X0Jle CyIOIpPOM3BO/ACTBA BWHOBHOE JIMIIO MOTYT JIMIIUTb OJHOIO U3
OCHOBHBIX KOHCTUTYLIMOHHBIX TIpaB - IIpaBa Ha >XW3Hb. MexaHW3M
VICTIONTHEHHUsI Cy[eOHBIX pellleHri Mo 3alliuTe IpaB U CBOOOJ TUUHOCTU /0
WX BCTYILJIEHUS] B 3aKOHHYIO CU/TY MOXKeT ObITh UaCTUYHO YHU(HULIMPOBaH, B
0COO0eHHOCTH TIPUMEHMUTENbHO K pellleHusM, MPUHUMaeMbIM CyJaMH B
MOps/IKe YIIPOLEHHOIO MPOM3BO/CTBA M0 I'PaXKJaHCKO-TIPABOBLIM CIIOPaM.




PekomeHpaauuu

CyOGbeKTOM OTBETCTBEHHOCTU
Heka4yeCTBEHHOW paboThl MO
NCIMOJTHEHNIO CYAeOHbIX aKTOB
N0/1XHbI ObITb HE KOHKPETHbIE
cyaebHble npucTaBbl-UCNONTHUTENN,
a Nnéo otaesnbl cyaebHbIX
npucTaBoB, MO0 cama cyxoba
cyaebHbIX NpucTaBoB. B3bickatens
He [10/I)XHO MHTepecoBaTb, Nnovyemy
KOHKPETHbIN NpucTaB
HeHad/1exalluym obpa3om
paboTaeT, NnoYemMy OH He CXoaun K
NO/IHXHUKY WX HE HanpaBwu/l
3arnpochl

Ha cante cnyx6bl CyaeOHbIX
NPUCTaBOB 10/1XXHa ObITb CO3aHa
OTKpbITasA 6a3a no BCem
NCMNOJSTHUTENbHBLIM NPON3BOACTBAM,
[OCTYI K KOTOPOW Bbl UMenu
CTOPOHbI UCMONTHUTESIBHOTO
NPOn3BO/ACTBA.




3aK/IloYeHue

O(PbeKTUBHOCTb MPUHYAUTETLHOTO HCIIOMHEHUsT TMPSIMO CBs3aHa C
COBEpILIEHCTBOM  IOpPUAMYECKOM  TeXHUKU. VIMeeTcss  mipsmas
3aBUCUMOCTb MEXIYy YPOBHEM HOPHIUUYECKOM TeXHUKM W CTeleHbHO
3¢ (PeKTUBHOCTU JelCcTBUSI HOpM. VcromHUTeNbHOe TIpaBo - MOJIoZast
orpacsib  IpaBa B  Poccunckon = dPepepaiyu. Ho  3a
HeTpOo/0/KUTe/IbHBIN ITepro/l BpeMeHH! 3aKOHO/aTe/Ib CMOI' «Pa3lyTh»
peryarMpoBaHHe UCTIOMHUTENbLHOIO IPOM3BO/ICTBA. A HECUCTEMHOCTD U
MIPOTUBOPEUMBOCThL He MOXKeT He CKa3bIBaTbCsl Ha IVIABHOW 1le/d -
3(G(QeKTUBHOM HCIIOJHeHUU. [I/isS BbIXOJa W3 CHUCTEMHOIO KpH3Mca
HeoOX0A1MMO, BO-TIEpPBbIX, pa3paboTaTb Ha (¢eaepalbHOM YPOBHE
rpaBu/ia, KpUTEPUH U METO/Ibl, CTIOCOOHBIE CTaTh HOPMAaTHBHOM Oa30oiu
IJs1 TaKoro Iipollecca, Kak Koaubukaius. Bo-BToOpbIX, HEOOX0JUMO
orpe/ie/INTh, B KAKOM HarlpaB/eHUH OyneT MpOoMCXOAUTh 3TOT IpoLiecc.
B  HacTosilee BpeMss HeT eQWHOr0 TOHHWMaHUS  TIPHUPOJbI
MCITO0JIHUTEeTLHOTO TIpaBa.




BJIATOOAPIO 3A BHUMAHWE!
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