YBaxaembiu IIpeaceaarens u yBaxxaemsoie wiensl I'9K. Bamemy BHUMaHNIO
npe/jiaraeTcs JUIUIOMHasi pabora Ha Temy — YYACTUE ITIOMOIITHUKA
CYJAbHU B ITIOATI'OTOBKE YI'O/JIOBHBIX, I'PAXJIAHCKUX,
AIMVWHUCTPATUBHBIX AE/I K CYJEBHOMY PASBUPATEJIBCTBY.

e/ br0 AUMIIOMHOTO UCC/Ie0BaHUS SIB/ISIETCS KOMIJIEKCHBIA aHa/IU3 TTPAaBOBbIX HOPM
3aKOHOAaTenbcTBa PD, pernameHTHUPYIOILMX TTPAaBOBOE TOJI0’KEHWE MOMOIIHUKA CYyAbU
TIpU MO/ITOTOBKE YT'OJIOBHBIX, TPAXKAAHCKUX W a/IMUHUCTPATHUBHBIX JlefT K Cyie0HOMY
pa3bupaTesnbCTBY, U MpobsieM (OPMUPOBaHUS €ro MPaBOBOrO CTaTyca 1
MpoLiecCyanbHbIX (QYHKLIUM.

71 foCTXKeHUsl YKa3aHHOM 1ie/id ObLIU TT0CTaB/IeHbI Cie/IyIOIIMe 3a/1aun:

® Y3y4uTh OOIIME TTOJIOXKEHHS O JO/DKHOCTH MOMOIIHUKA CYIbU U
KBa/TM(DMKALIMOHHBIe TPeOOBaHUS K Hell;

® OXapaKTepu30BaTh MpaBa, 0053aHHOCTU ¥ OTBETCTBEHHOCTh ITOMOII[HUKA CY/IbH;

® BBIABUTb OCOOEHHOCTH MPAaBOBOTO PeryIMPOBaHUS MPOIecCyaabHON
JesITe/TbHOCTH TTOMOIIHHKA CYJbH B YTOJIOBHOM, FPaXKIaHCKOM,
a/IMUHUCTPATUBHOM IIPOL[eCCe Ha CTAJM MOTOTOBKH Jieia K CyZieOHOMY
pa30HpaTebCTRY;

® [IpoaHa/M3MPOBaTh MPOO/IeMbI (HOPMUPOBAHMS MTPABOBOTO CTaTyCa MOMOIIHUKA
CY/IbH M €0 TPOoLieCcCya/TbHbIX (YHKIMI B POCCUMCKOM YTOJIOBHOM,
rpakIaHCKOM ¥ a/IMUHHCTPAaTHBHOM IMPOIiecce.

Pa3BuTHe pbIHOUHBIX OTHOLLIEHU B YCIOBUSIX yCcTaHOBUBLIeHcs ¢ Hadaia 2000-x rofoB
OTHOCHTEJ/IbHOW COLIManbHO-TIO/IMTUUeCKOU cTabunbHOCTU B Poccru crioco6CcTBOBaNo
CyLLIeCTBeHHOMY YBeJIMUEHHUIO Harpy3KU Ha CyZbl U CyJieH, /i1 CHUKeHUsI KOTOPOU
Tpe/iylarajoCh Pacll¥pUTh IT0JIHOMOYHS [IOMOILIHUKOB CY/IeH.

B yacTHOCTHU Tipejyiaraaoch HaJile/IMTh OMOIIJHUKA TTPaBOM MPOBOAUTE Ha CTaIuA
TO/ITOTOBKY Jiefia K CyieOHOMY pa301paTebCTBY CO CTOPOHAMH (TTpe/ICTaBUTEISIMU)
obcy>kaeHue cyTH TpeboBaHUM ¥ BO3pakeHWH, TIpe/jjiarasi PaCKphITh /JOKa3aTebCTBa,
BO3MOJXHO, MPe/ICTaBUTh JOTIO/IHUTE/IbHbIE, a TAK)Ke Pa3bsCHUTb CTOPOHAM X IpaBa U
00513aHHOCTH, TIOC/Ie/ICTBUS MPOLIeCCYabHbIX JAelCTBUIM,OTpe/e/iATh CO CTOPOHAMMU
JlaTy Tpe/IBapUTeIbHOTO CyZeOHOro 3ace/laHusl; COZeCTBOBATh CTOPOHAM B
yperyaupoBaHUM UX CIOpa, OPUEHTUPYS X Ha MUPOBOE COTJiallleHre, Pa3bsCHSIS
TOPsZI0K pabOThI TPETEMCKUX CY/I0B U T.II.

BoJiee TOro, aBTOpbI 3aKOHOIMPOEKTA UCXOJU/IA U3 TOT0, UTO, UCTIOJ/IHSS [IOPYyYEeHUe
Cy/ibM, IOMOILIHUK BIpaBe COBepIlaTh APyrue MpolieccyanbHble eMCTBUSI B paMKax
YIIK P®, I'TIK P®, KAC P®. O6513aHHOCTb TTOATOTOBKH TTOMOII[HUKOM TTPOEKTOB
CyJleOHBIX aKTOB TIpe/Ijlaraaoch 3aKperuTh MpoleccyaabHO. YKa3aHHbIe JeHCTBUS He
SIBJISTFOTCS TIPOL[eCCYaTbHBIMU, HO OHU TIPSIMO CBsI3aHbI C 0bOecrieueHreM MpaBOCY/JHsl.

Pa3paboTynKu UCXOIU/H, C OJJHOM CTOPOHBI, 13 HEOOXOAMMOCTH Pa3rpy3UTh Cy/iel, a C
JIpyroii - 3 KOHCTaTal[iy BO3pOCiiiel KBaIh(pPUKaliu1 TOMOIIHUKOB Cy/iel, KOTOpble



BBITIOJTHSI/TA 00JIBIIION 00beM MOATOTOBUTE/ILHOM, B TOM UHC/Ie aHATUTUUECKOM,
paboTHI.

B pamMKax cOBepIilieHCTBOBAHUSI /leSITe/IbHOCTH POCCUNCKUX Cy/I0B BCEX YPOBHe U
dbopmrpoBaHus B Poccun cricTeMbl TTPaBOCYAMs], COOTBETCTBYIOIIeM TpeboBaHUSAM
MPaBOBOI0 COLIMAIBHOTO TOCYJapCTBa, B MPO(eCcCuOHaIbHOM HOPUUYECKOM U
CyJleficKkoM coo0I1iecTBe BHOBb aKTUBHO 00CY»K/JjaeTCsl BOIIPOC pPerjiaMeHTalldy TipaB U
00s13aHHOCTeN pabOTHUKOB amnrmapaToB Cy/0B. AKTYa/JlbHOCTh TIOBBIIIIeHHUsI KaueCTBa
paboThI TOMOIITHUKOB Cy/ieii 00yC/I0BIeHa TaKKe CTPeMHUTEeTbHBIM pa3BUTHEM TaK
Ha3bIBaeMOT0 37IeKTPOHHOTO MpaBocyAus. [Ipy 3ToM OOJBIIMHCTBO aBTOPOB CXOASTCS
BO MHEHUU 0 He0O6X0AUMOCTU (POPMUPOBaHUSI IPOUHOM U IIIMPOKOM IMpoLiecCyaibHO-
TIpaBoBOI 6a3bl, KOTOpasi ObI pery/rpoBasa AesTelbHOCTb TIOMOIITHUKOB CyZAel AJis
TMOBBILLIEHUS 3(PPEKTUBHOCTH AesiTeTbHOCTU CY/IOB B LIeJIOM.

AHanu3upysi NpaBOBOM CTaTyC MOMOIIHUKA Cy/ibU uepe3 Mpu3My COBPeMeHHOW TeopUuu
npaBa, 0OpaTUM BHMMaHUe Ha TO, YTO CyObeKT TpaBa BCer/a sIB/sIeTCsl HOCHUTe/leM
COBOKYTTHOCTH TIPaB U 00s13aHHOCTeM, TO3BOJISIIOIIMX YUaCTBOBATh B 0COOBIX,
CBOMCTBEHHBIX KOHKPETHOW OTPAC/IH MpaBa MPaBOOTHOILeHUsX. JIto6ol cyObeKT rpaBa
uMeeT ZiBa 0a30BbIX MPU3HAKa. B mepByro ouepesib 3TO yUaCTHHK 0OIIeCTBEHHBIX
OTHOILIeHWH (TPayKJaHUH, OpraHu3aL[us), SBJSIOLUIACSI HOCKUTeeM CyObeKTHBHBIX MpaB
1 o0si3aHHOCTel. Kpome 3TOro0, aHHOE /IULI0 ClIOCOOHO yYacTBOBATh B
TIPAaBOOTHOIIIEHUSIX, UMesi CBOMCTBO CyObeKTa IpaBa B CUJTY [IeHCTBYHOILIUX
IOpUNYECKHX HOPM.

TakyM 00pa3oM, HOPMbI MeKZYHapOJHOTO TIpaBa, «MSITKOT0» TIPaBa, a Takxke
(enepasbHOE 3aKOHOJATEbCTBO MO3BOJISIIOT B MOJTHOM Mepe (hopMann30BaTh KpaliHe
Ba)KHbIM /17151 3()(PeKTUBHOTO COEUCTBUS B OTIIPaB/IeHUU TIPaBOCYIUsI UHCTUTYT
TIOMOILHMKA CYJbU. B TO >Ke BpeMsi 0UeBUHO, YTO UMEIOIIIasiCsi HOpMaTHBHAasi OCHOBA
He MCTO/b3yeTcs HazyiexxamyuM obpa3om. [1pu ¢popmanibHOM MOAX0/e K COCTABIEHHUIO
OOMBIIMHCTBA U3yUE€HHBIX HAMH PerJlaMeHTOB, PEery/TUPYIOUIUX JesiTeTbHOCTh
TIOMOIIHUKOB Cy/ieli, MPOUTHOPHPOBaHbl HOPMbI MeXKIYHapO/IHOTI'O TIpaBa,
TIPUCYTCTBYeT HEKPUTHUUYECKOe KOMTMPOBaHUe B perjaMeHThl MO/I0XKeHUH
3aKOHO/IaTeTbCTBA O FOCYJapCTBEHHOM IPayKIaHCKOM CTy»KOe 6e3 UX afjanTaiyy K
0COOEHHOCTSM Cy/1eOHOM [JlesATeTbHOCTH B 11€JI0M U I0/DKHOCTHBIX 00s13aHHOCTeH
TIOMOIIHYKA CyJbH. MHOTHe ZIeHCTBYIOIIMe peraaMeHThl, (hopMalbHO peryaupytolye
MpaBOBOE MOJI0’KEeHHEe TTOMOIIHUKA CY/IbU, Ha TIPAKTHKE TPYIHOBBIMIOJIHAMBI, He
crocobcTByIOT 3¢ deKTUBHOM opraHv3aly paboThl TOMOIIHUKA U, Ha Halll B3TJIsI],
HY>K/IalOTCSI B Cy11[eCTBEHHOM KOPPEKTUPOBKe.

YuuTbiBasl BeIlIIeCKa3aHHOE, IT0laraeM HeoOXoAuMbIM Oostee TTOAPOOHO
perjaaMeHTHPOBATh MpaBa ¥ 00sI3aHHOCTH MIOMOIIHKKA, HAZIe/IUB €0 TI0JTHOMOUYMSIMH I10
PACCMOTPEHHIO IPaKAAHCKUX e/l KaK MUHAMYM B TIPUKAa3HOM U YTIPOII[eHHOM
niopsigke. /lelicTBytOIIlee CerofHs 3aKOHO/[aTe/IbCTBO B 3TOM TJIaHEe HeIOCTAaTOYHO, TaK
KakK He OTpakaeT peasibHbIM MOTeHIWa/l GUTypbl IOMOIIHMKA CY/IbU, HaZleJIeHHOT'O
VCK/TFOUMTE/TbHO TeXHUUeCKUMU (BCTIOMOTaTe/TbHBIMU) (DYHKIUSIMH 110 OTHOIIIEHHIO K

cyJbe.



B HacTosiiee BpeMsi B 3akoHOAaTenbCTBe Poccurickor ®eiepaliiy OTCYTCTBYeT
YCTaHOBJIEHHOE 3aKOHOM OIlpejiesIeHHe TOr0, YTO JKe BJISeTCs [paBoCyAueM, UTo
BXOJIUT B IIOHATHE «OCYILeCTB/IEHHE ITPaBOCYyAUs».

[ToABO/I1 UTOT, OTMETUM, UTO MPOLeCcCya/ibHOe 3aKperieHre CTaTyca MOMOIIHUKA
CYy/IbU, C OJIHON CTOPOHBI, Jieraau3yeT yxke fie-(pakTo Cyl[eCTBYIOIYIO B Cyax
JTIOJDKHOCTh, HO, C IDYTOi CTOPOHBI, HaZieJieHHe ero MpaBoOM TO/ITOTOBKH MIPOEKTOB
CyieOHBIX pellieHU TpedyeT JOMOoTHUTETBHOTO 3aKOHO/IaTe/TbHOTO YTOUHEHUSI.

IT0J>KHOCTHBIE UHCTPYKLIMM MTOMOIIHUKA CYy/ibY OTIPe/ieJISIFOT ero MoJIHOMOYMs, TipaBa 1
o0si3aHHOCTH. [TOMOIIHUK CY/IbH, TaK ’Ke KakK U CeKpeTapb CyAeOHOro 3ace/jaHusi, He
vMeeT MpaBa CoBepIllaTh JeNCTBUs, B/IeKYyIIUe 3a 000l BOSHUKHOBEHUe, H3MeHeH e
mbo mpeKpailleHre TIpaB Wik 00s13aHHOCTe! /LI, yUaCTBYIOIIUX B fiesie, U APYTUX
YUaCTHUKOB apOMTPayKHOTO TIpoliecca.

K kaHguzaaTy Ha JO/DKHOCTb TIOMOIIHUAKA CYABY TPebsB/ISIOTCS BLICOKHE TpeboBaHUS.
CBs13aHO 3TO C TeM, UTO OH JIO/DKEeH He TOJIbKO YMeTh paboTaTh C FOpUIUYeCKUMU
Oymaramu, HO ¥ KOCBEHHO y4aCTBOBaTh B BLIHECEHUH BEP/IUKTA T10 IPaKAAHCKUM U
YTOJIOBHBIM JiesiaM. I'park/laHiH, KOTOPbIM X0UeT MoIpoOoBaTh MPOUTH cobeceoBaHe
Ha pOoJIb TIOMOII[HUKA CY/bH, JOJDKEH OTBeUATh OTpe/e/IEHHBIM TPeOOBaHUSIM: UMETh
BBICIIIee FOpUIUeckoe 0Opa3oBaHUe, TIOyYeHHOe B 10001 (hopMe, UMeTh HaBbIK
Be/IeHHs [IeperoBOPOB, 3HAaTh OCHOBBI IeJIONIPOM3BOAICTBA. [TOMOIIHHK CYbH 10/DKEH
yMeTb CHCTEMAaTU3HUPOBaTh U aHAJTU3UPOBATh MOJTyUYeHHYI0 HH(pOpPMaI[1io, paboTaTh C
HOPMAaTHUBHBIMU akTamMH. OH [JOJDKeH C/IeUTh 3a U3MEHeHUsIMU B 3aKOHOZATeIbCTBE U
TeH/IeHIUSIMU B 3apy0e)KHOM CyJ0TpPOM3BO/icTBe. [TOMOIIHUK Cy/IbU I0J/DKEH YMeThb
TJIaHUPOBaTh CBOM pabounii eHb, ObITh KOHTAKTHBIM, OTBETCTBEHHBIM,
TpyAoar006uBeiM. He yiiiiHUM OyieT yMeHre COXPaHSTh CIIOKOMCTBYE BO BPeMs
pabouero miporjecca. [Ipexx/ie yeM IbITaTbCS TIPOUTH cobeceioBaHKe, HEOOXOAUMO
y3HaTh, UeM MPeJICTOUT 3aHUMAaThCs Ha paboTe.

YuutbiBas BbillIeN3/10)KEHHOe, MOXKHO C/Ie/IaTh BbIBO/, UTO MTOMOITHUK Cy/IbU SIB/ISIETCS
TMpoLieCcCyasbHbIM JIMLIOM, CTaTyC KOTOPOro 3akperuieH Kak B YIIK P®, tak u B ['TIK
P®. Tem cambiM MpOCMaTpUBaETCsl 3HAUMMOCTh JJaHHOMN 0/DKHOCTH B CUCTEMe
roCyZlapCTBeHHBIX TPaXKAAHCKUX 0/DKHOCTelH. Takxke X0Ten0Ch Obl MOAUePKHYTh, UTO
3aMellieHle JaHHOMW J0/DKHOCTU FOCYZapCTBEHHOM CTy»KObI IaeT BOSMOXKHOCTh
royiyueHus oOITMPHOM Cy1e0HOM MPaKTUKY B 00/1aCTH FOPUCTIPY/I€HIIUU, UX
TIPAKTUUeCKOro TIPUMeHeHHs1 U Ia/bHeHIIy0 TIepClieKTUBY KapbepHOro pocTa.

Takum odpa3om, Lless padoTsl focTurayra. Cracubo 3a BHUMaHMe!



