Cnamp 1

YBaxaemsiu [Ipescegarens u yBaxkaemsle uiensl I' K. Bamnemy BHUMaHMIO
mpej/iaraercs JUIUIoMHasi pabora Ha temy — OPUJTNUYECKAS 3AIITUTA ITPAB
I'PAXKJIAH B OBJIACTHU COLIUAJIBHOI'O OBECIIEYEHWUSI.

Cnanp 2

Llenb faHHOM BBIMYCKHOM KBaIM(PUKALMOHHON paboThl — M3yueHre U aHaIu3
MPaBOBOTr0 Pery/JMpoBaHusl MeXaHU3MOB 3allUThI TPaXKAaH B Cpepe COLUaaIbHOro
obecrieuenust. Jljisi peasm3aliyu 1ieJid UCC/ie[iloBaHMs TIOTPeO0BaoCh pellieHre 3a/iay,
TIpe/iCTaB/IeHHbIX Ha Clan/e.

Cnaup 3

3amuyra npas rpakJjaH U UX OXpaHsieMbIX 3aKOHOM MHTEpPeCOB OCYIeCTB/ISeTCS B
rpeyCMOTPEHHOM 3aKOHOM MOPsJIKe, T.e. 0CPeJCTBOM MPUMeHEeHHWs Hajjlexallen
(hopMbI U C1I0COO0B 3al[UThI. B CBSA3M C 3TUM MOYKHO BBIZIESTUTH CyZeOHY0 U
BHeCy/1e0HY0 )OopMBI 3al[UThI TIpaB. B pamkax gaHHOTrO rmaparpacda ocobOblii IHTepec
BBI3BIBAIOT CyJeOHbIe CpeZiCTBa 3all[MThI COIMA/BLHBIX TIPaB rpakaaH. [Ipu 3Tom
cynebHasi 3a1liyTa MpaB U UHTEPEeCOB TPak/aH B cdepe coljuasbHOr0 0becrieueHUs
siBJisieTcst Hauboiee aktyanbHOU. CyieOHast hopMa rpaB ¥ HHTepPeCoB TpaXkjaH B cepe
couyanbHOro obecrieyeHust — 3TO OCyll[eCTBIeHNe TIPaBoCyAus B chepe COLaibHOTO
obecrieueHus CylaMH, IyTeM pa3peliieHuysl CIIOPOB, OTHECEHHBIX K UX KOMITeTeHIIUN
(bEAepaﬂbHBIMI/I 3dKOHdMMH, I10 ITpaBWJ/IdM, YCTAHOBJ/IEHHBIM 3dKOHO/IaT€/IbCTBOM O
CyJIOTIPOU3BO/ICTBE B Cy/1ax 001ieli FopucAUKLUU. [1Ipu 3TOM B OT/Ie/IbHBIX CTyuasix,
yCTaHOBJIEHHBbIX 3aKOHOM, TPa’kJjaHe UMelOT TpaBo 0bpalatbcs ¥ B KOHCTUTYI[MOHHBIM
cyn P®, a Takxke ectb ciyyan obpairienus v B ECITY. 3a coBepiiieHre yKa3aHHbBIX
MpaBOHAPYIIEHWH HACTYIAal0T COOTBETCTBYIOIINE CAHKLIUU, UCXOJSLLINE OT
rocygapcrtBa. Peub uzeT o Mepax OTBeTCTBEHHOCTH. Ha ceromHsIHMM jeHb Ha
3aKOHO/IaTe/TbHOM YPOBHe He TIpe/ICTaB/IeHO 00IIero MoHUMaHHs OTBETCTBEHHOCTH B
TIpaBe COI[MA/ILHOTO obecrieueHusi. bosiee TOro, COCTaBbl TaKMX MIPaBOHAPYIIIEHU HU B
O/THOM 13 HOPMATHUBHBIX ITPABOBBIX AKTOB He CUCTEMATU3UPOBaHbI JIO/DKHBIM 00pa30M.
Kak cneficTBYe, BBISBUTH pa3/iMuHble COCTaBbl PaBOHAPYIIIEHNH BO3MOXXHO TOJTBKO
MpY KOMIIEKCHOM aHa/ii3e KakK Crelha/lbHbIX aKTOB B Cc(epe COLMa/IbHOIO
obecrieueHus1, Tak 1 TeX, KOTOPble yCTaHABIMBAIOT COOTBETCTBYIOIIME MepPbl
OTBEeTCTBEHHOCTMU.



Cnaup 4

Oco6eHHOCTBIO CaHKIMH B cdhepe COIMaILHOTO obecrieueHust OyzeT v To, UTO B
OoJIbIIIeli CTeleHH OHU UMEIOT UIMEHHO JIeHe)KHbIN XxapakTep. Hampumep, ecu
pPaccMOTpeTh HaKa3aHHWe 3a COBepIIeHHe a[MUHMCTPATUBHBIX MPAaBOHAPYIIIEHUH B
JaHHOU cdepe, TO MO>XKHO 3aMEeTHTh, UTO CAHKI[IN 3a4aCTyIO BLICTYIIaeT UMEHHO
mrpad. B 3aBUCHMOCTH OT CTeleH! 00ITleCTBEeHHOM OMaCHOCTH COBEPIIIEHHOTO JesTHHS
pa3mep Takoro mrpada OyzeT BappHUpoOBaThCS. B CBOIO ouepe/ib, €C/T peub UJET O
Ipak/IaHCKO-TIPaBOBOM OTBETCTBEHHOCTH, TO 3a4YaCTYIO 3asiBJ/IIeTCsI TpeOOBaHMe O
KOMITeHCAIIMK MOPaJIbHOTO BpeZia. B psizie ciiyuaeB rpakjaHe MpOCST TOIBKO ITPU3HATh
HE3aKOHHBIM OTKa3 B Ha3HAUEHWH COI[UA/ILHOTO 00eCrieueHusi, TeM CaMbIM
BOCCTAHAB/IMBAIOT CBOE MPaBo Ha ero nosiyuyeHre. COOTBETCTBEHHO, CAaHKI[UH B cdepe
CoIMa/IbHOTO 00ecrieueHyst UMEIOT OTpeZie/IeHHble 0COOeHHOCTH, KOTOpPhIe 0oJjiee
CoJiepKaTe/IbHO OyAyT paCCMOTPEHBI Jjajiee IPUMEHUTEIBHO K KaXKIOMY BUIY
OTBETCTBEHHOCTU B PaMKax HaCTOSIIEr0 UCCiejoBaHus. Tak, HarpyuMep, B paMKax CT.
12 I'paxxmaHckoro Kozekca Poccutickoit defjepaiii yCTaHOB/IEHbBI CIIOCOOBI 3aIIUATEI
rPakIaHCKUX TIpaB. 3auacTylo eCc/Id UMeeT MeCTO ObITh, HAalpUMep, He3aKOHHBIM OTKa3
B Ha3HAueHHWH 1TOCOOUS, TO B CY/, 3asiB/IsieTCs ¥ TpeboBaHue, CBSI3aHHOE C
KOMIIeHCaIjliel MOpaJibHOTO Bpe/ia.

Cnaup 5

3allyTa COLMa/IbHBIX TIPaB rPaXkJiaH MOXKeT OCYIeCTBJIAThLCS U TTOCPeiICTBOM
BHeCyZleOHBIX cpe/iCTB. Peub UIeT 0 BO3MOYKHOCTH 00pallleHHs IPakKjaHaMHU,
HarpuMep, B opraHbl MpoKypaTypbl P® no (akTy HapyllleHUs1 cOl[MabHbIX MpPaB.
KpoMe Toro, cpefiyi Takux CpeJICTB CJ/ie/lyeT Ha3BaTb U CaMO3all[UTy, KOT/la rpaXkiaHe
TIOCPe/ICTBOM CBOMX JIMUHBIX CHJI ITBITAIOTCS 3aIIUTUTh COI[MA/IbHBIE ITpaBa. HaMu Oy1eT
Tripe/icTaB/ieH aHa/Iu3 TTPaBONPUMEHUTE/TbHOM MPAaKTHUKU 3all[UThl COLjMabHBIX MpaB
rPaK/aH C YUYeTOM peasn3aliiy pa3/IMYHbIX BUIOB FOPUANYECKOW OTBETCTBEHHOCTH.
Tak, ocCHOBaHMEM [jj1s1 HACTYTIJIeHUsI TPaXKAaHCKO-TIPaBOBOM OTBETCTBEHHOCTH SIB/ISIETCS
HapyllleHue Yy>KUX IPaK/IaHCKUX TpaB. [Ipy 3ToM Takue mpaBa MOTYT UMETh KaK
MMYIL[eCTBEHHbIM, TaK U TMYHBIN HEMMYIL|eCTBeHHbIU XapakTep. [ HacTyrieHus
IPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, KaK U JI/isl TF0O0ro pyroro Buja
OTBETCTBEHHOCTH, TpeOyeTcst coO/MoieHre psijia YC/I0BUi. 3aKOHO/jaTeieM
yperyJ/iMpoBaH JI0CTaTOUYHO CO/lep>KaTe/IbHO BOTIPOC 00 yC/TOBUSIX HACTYTIIEHUSI
rPaXk/1aHCKO-TTPaBOBOM OTBETCTBEHHOCTHU. B CBsI3M € TeM, UTO rpakiaHCKO-TIpaBOBast
OTBETCTBEHHOCTb SIB/ISIETCSI OAHOM M3 PA3HOBUHOCTEM HOPUANYECKOU
OTBETCTBEHHOCTH, TO [IJIsl Hee TIPUCYIIY Onpe/ie/ieHHble 3/ieMeHThl (YC/I0BUS), TIPU
Ha/IMYMY KOTOPbIX BUHOBHOE JIML]0 HeCeT CaHKIMM, YCTaHOBJIEHHbIe Ha
3aKOHO/aTeTbHOM ypoBHe. OTHAKO aKTyaTbHOCTh BBI3bIBAIOT UMEHHO CYOBeKTUBHBIE



TpU3HAaKW, a UIMEeHHO BHUHA, Ha/lMuue KOTOPOU B psifie C/lyyaeB He SIB/ISIeTCS
o0si3aTeTbHBIM TPeOOBaHUEM [I7Is1 HACTYTIIEHHUS TPaXk/JaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH.

Cnanp 6

HpOBE,Z[EHHBIﬁ dHaJ/IM3 110 BOIIPOCaM, CBA3dHHBIM C I-OpH,Z[H‘—IECKOﬁ 38H.[HTOI>1 IpaB
rpaxxadH B obactu COLMa/IBHOI'O O6ECH€‘-IEHI/IH, IMO3BOJIAET CAe/aTh CJieAyrommue
BBIBO/IBI.

1. TToHsTHe MpaBa Ha colfManbHOe obecrieueHue SIBSIeTCS CyTyb0 TeopeTHUeCKHM.

2. I'pakgaHe Hazie/ieHbI PsIIOM TIpaB B cdhepe colMaabHOro obecrieueHusl.

3. Ha cerogHsimHuy 1eHb TeHCMOHHas cuctema Poccurickor ®@enepanuu
HY>KJ]aeTCsl B IepecMoTpe.

4. CoBpemeHHasi TOCyZlapCTBeHHas! TIOJIUTHKA UMeeT 0COoObIi OpreHTHD Ha cdepy
COIMA/ILHOTO 00ecrieueHus.

5. Ha 3akoHOJaTe/IbHOM YPOBHE TIpelyCMOTPeHbI ¥ BHeCyZieOHbIe cpe/icTBa 3all[UThI
COLIMaIbHBIX MPaB rPak/aH.

6. [ocTaTOyHO UacTo 3a COBepIllieHre MpaBOHaPYILIEeHUM B c(epe COLMATBHOTO
obecrieueHys Ha BUHOBHOE JIULIO HaJlaraloTCsl MePhI TPakKAaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH.

Cnampg 7

Hamu Takke ObITM paCCMOTPEHBI COCTaBhbI TIPECTYTIIeHU B chepe ColUaabHOTO
obecrnieuenusi. CneiyeT OTMETUTD, UTO Ha MPaKTHKe JOCTaTOUHO YacCTo To/TyyaTe/u
colanbHOro 0becrieueHUs 3/10yTIOTPeOISIIOT CBOMMU TIpaBaMU U TIPeJOCTaBJISIOT
(anblivBbie JOKyMeHTbI, KOTOpPbIe Jal0T UM MPaBO Ha Mo/ydeHre TOW WM UHOM MephbI
COLMa/IbHOM TIOAJIeP>KKU. B laHHOM CBSI3W BUJIUTCSL OMPaBAAHHBIM aBTOMAaTH3aLUs
ripoliecca MpoBepKy (haabIIMBOCTU MPeJ0CTaBlIeHHbIX 10KyMeHTOB. [1pu 3ToM cienyeT
OTMETHUTh, UTO 0COOEHHO YacTO TaKHe [lesHHsI COBEPIIAFOTCS C TIOMOIIBI0 CeTH
WuTepnet. I[1pu 3TOM psifi 00BSIBIEHUI O MOAIe/Ke TaKUX JOKYMEHTOB HOCAT
OTKDBITBIM XapaKTep U UX MOXXHO HaliTH B paMKax ceTu MHTepHeT. [locTaTOYHO 4acTo
0OBSIB/IEHUS C TIPEOCTABIEHUEM TaKUX «yCIYT» Pa3MeIaloTCs B COLMATbHOM CeTH
Telegram. B maHHO# cBsi3u 0coboe 3HaueHue MpUoOpeTaeT OpraHU3alius rmpoiecca
OTCJIe)KUBaHUS TaKUX 00bSIBIEHUM U UX OJIOKUPOBKA.

Cnaiip 8

Takum o0pa3om, 1e1b padoTsl JocTurayra. Criacubo 3a BHUMaHue!



