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LLEJZIb N SAAAHN
NMCCNIEQOBAHNA:

Llenb - BceCTopoHHee n3y4veHne NnpobnemM y4acTns aaBoKaTa-3alLUTHUKA
B JOKa3blBaHWM MO YrosioBHbIM AenaMm, MOUCK 1 onpegeneHne Hambonee
npuemMnemMbix NyTen Nx paspeLleHuns, BbipaboTka Ha 3TON OCHOBE
NpeanoXeHNN No NU3MEHEHNIO 3aKOHOAATENBbCTBA U NPAKTUKKU ero
NMPUMEHEHNS.

3ajaun:

= MNpOBeCTU NCTOPUKO-MPABOBOW aHAIN3 COAEPXKAHNSA OeATEeNbHOCTU

- a[BOKaTa-3alUMTHUKa No cbopy v npeacTaBneHnto cyay AoKa3aTenbCTs;
- U3y4nUTb Cocobbl y4acTus afBOKaTa-3alUTHUKA B AOKa3blBaHUW;
PACCMOTPETb CPeACTBa y4acTUs afBOKaTa-3alMTHUKA B AOKa3blBaHNW;
- onpenenntb 0CO6eHHOCTN y4acTUs aBOKaTa-3aLlUUTHMKA B COOMpPaHNK
- [0KasaTenbCTB B YrOIOBHOM npoLiecce;

- paspaboTaTb NOPALOK PUKCALMN OeNCTBUI afBOKaTa No CObMpaHUIo

- [0Kas3aTenbCTB MO YroSIOBHOMY Aefy U UX pe3ynbTaTos;

- BbIIBUTb Npobnembl peannsaumn npas afBoOKaTa-3alWMTHUKA Ha cobupaHne
- [0KasaTenbCTB B YrONIOBHOM MNpoLlecce N NyTu X peLleHuns.




OBbEKT U MPEAMET
NMCCNIEQOBAHNA:

O6beKT 1cc/eaoBaHNSA - COBOKYMHOCTb MPAaBOOTHOLLEHWIA, BO3HUKAOLLINX
B npoLecce cbopa v npeacTaBrieHns cyay aBoKaTOM-3aLLMUTHUKOM
[l0Ka3aTeNbCTB NO YroIOBHOMY AeNy C Lefblo 3aliUTbl NPaB U 3aKOHHbIX
NHTEpPecoB A0BepuUTEeNs.

MpeameT 1ccnenoBaHUS - HOPMbI NpaBa, TeopeTUYecKne NpeacTaBleHus
O AeATeNbHOCTW aBOKAaTa B KA4YeCTBe 3aLMTHMKA B YrO/IOBHOM
CYAOMNPOM3BOACTBE, @ TAKXXe BO3HMKAIOLLME Ha NPAKTMKe NpobneMbl npu
cbope 1 npeacTaBAeHUN cydy AOKA3aTeNbCTB MO Yrof0BHOMY Oeny.




1. TeopeTnKo-npaBoOBble acneKTbl AeATe/IbHOCTU
afiBOKaTa-3alNTHNKa No co6opy n npeacraB/ieHUIo

cyny AOKasaTesibCTB

PaccmoTpeHo:

- McTOpUKO-NpaBOBOW aHaNn3 CoOAepXaHNS AeaTeNbHOCTH
a[lBOKaTa-3alLUUTHMKA No cbopy 1 npeacTaBieHunto cyay
[OKa3aTeNbCTB;

- Cnocobbl 1 cpeacTBa y4acTUs aBoKaTa-3alUNTHMKA B OKa3blBaHWMN.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATesIbHOCTN afBOKaTa-3alNTHNKA No c6opy n
npeacTtaBneHUIo CyAy AOKa3aTeNnbCTB

2.1 YyacTtne agBoKaTa-3alUTHUKA B COGMpaHNUN foKa3aTeNnbCTB
B YroJIoBHOM fnpoLiecce

LLEﬂeHaI'IpaBJ'IEHHaFI 0eATE/NIbHOCTb aABOKATOB-3alLULUTHUKOB IO C60py
JOKa3aTeNIbCTBEHHOM I/IH(I)OpMaLI,I/II/I npeanosiaraeTr norn4eckn O6yCJ'IOBJ'IEHHbIe 7
B3aMMOCBSI3aHHbIe 3Tanbl eé ocyLlecTB/iIEHNA.

1. DTan Noucka [oKa3aTeNbCTBEHHOW MHPOpMaLUK;
2. 3Tan eé o6Hapy>XXeHNs 1 BHe NMPOLLeCCyanibHOro 3aKpenieHus;
3. 3Tan OLEHKUN XapaKTepa BbIIBNIEHHOWN JOKa3aTeNbCTBEHHOM MHPOPMaLNK;

4. 3Tan npeacTaBieHNs OKa3aTeNbCTBEHHOM MHGOPMaLMK
NpPaBoONPYMEHNTETbHOMY OpPraHy.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATesIbHOCTN afBOKaTa-3alNTHNKA No c6opy n
npeacTtaBneHUIo CyAy AOKa3aTeNnbCTB

2.2 NMpo6nembl pKcauumn eNCTBNN apBoKaTa No cobupaHuio
AOKa3aTesbCTB MO YroloBHOMY AeNny U UX pe3ynbTaToB

AOBOKaT-3aLlUUTHUK nMeeT NnpaBo cobu PaTb OOKa3aTesibCTBa NOCPEACTBOM!

1) nony4eHns NnpegMeToB, LOKYMEHTOB M UHbIX CBEAEHWIA;

2) ONpoC NUL, C NX COrnacus;

3) nctpeboBaHMe LOKYMEHTOB OT OPraHOB roCy4apCTBEHHON BNACTX, MECTHOTO
caMoynpaBieHunsi, 06LLEeCTBEHHbIX 06begMHEHNIA N OpraHnu3auuniA, KOTopble 06513aHbl

NnpenocCTaBnTb 3arpatinBaeMble JOKYMEHTbI NN NX KON,

4) NHbIX CNOCO60B COBUpPaHNS AOKA3aTeNbCTB.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATEeNIbHOCTU afgBOKaTa-3alMUTHUKA No c6opy n
npencraBneHnIo Cyay AOKa3aTeNbCTB

2.2 NMpob6bnemsbl pnkKcaunm oencTBNN agBoKaTa no cobmpaHunio
AOKa3aTeNbCTB NO YroNIOBHOMY Aeny 1 nX pesynbTaToB

1. Mony4yeHne npegMeToB, AOKYMEHTOB U NHbIX

Elggﬂlgﬁﬁﬁyompble NMeloT 3HayeHre ong gena, B yroloBHOM CyaooOnpoun3BOACTBe
OpraHbl NpeaBapuUTeNbHOro pacciefoBaHUsA Noay4vatoT NyTeM NPon3BOACTBa BbIeMKU.
AQBOKaT-3aLLUTHNK TaKOro rnpasa COrnacHoO 3aKoOHOAATeNbCTBY HE MMeEeT.

B cBA3M C 3T1M, KOrga Hago, NoNy4ynTb yKa3aHHble npegMeThl cneayeT NvLlb Ha
006pOBOJIbHOM OCHOBE M Ha OCHOBAHMUW COrnnacusa Bnagenbua.

[ns oKasaHMsa NoOMoLLM B OOHapYXXeHUK, 3aKpensieHUn U U3bATUN NPegMeToB U
OOKYMEHTOB, NCMOJIb30BaHUW TEXHNYECKUX CPeacTB B UCC/IefO0BaHNMN MaTepunasnoB
YrosiIoBHOTIO Aena, Ans NoCTaHOBKW BOMPOCOB 3KCMEPTY, a TaKkxe AJ19 pa3bACHEeHNS
HEeACHbIX NOMIOXXEeHU CTOPOHaM U Cyay, aABOKaT-3aLLUUTHNK BNpaBe B NOPSOKe,
ycTaHoBneHHOM CT1.58 YIK P®, npuBnekatb onsa y4acTud B yroJloOBHOM
Cy0ornpon3BoACTBe cneumanncTa, T.e. N1LUo, KoTopoe obnagaet cneuyyanbHbIMU
NO3HaHUAMMW.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATEeNIbHOCTU afgBOKaTa-3alMUTHUKA No c6opy n
npencraBNneHVIoO Cyay AOKa3aTeNbCTB

2.2 NMpo6nembl pKcauumn eNCTBNN apBoKaTa No cobupaHuio
AOKa3aTesbCTB MO YroloBHOMY AeNny U UX pe3ynbTaToB

2. Onpoc nuu c nx cornacus.

BTopoin cnocob cobnpaHumnsa agBoKaTOM-3aLUUTHUKOM JOKa3aTeNbCTB, KOTOPbI
penycMoTpeH n.2 4.3 c1.86 YIK, TeCHO cBA3aH C nonyyeHnem ceegeHnin. OH
OTINYAETCH NNLLb TeM, KTO Obl1 HMUMATOPOM 6ecefbl C a4BOKAaTOM-3aLLNTHUKOM.
Korga afBoKaT-3alLNMTHUK NoMyYaeT CBeAeHUSd, TO MHULMATOP - NNLO, coobLuatoLLee nx.
[1pn onpoce B nopgaake n.2 4.3 c1.86 YINK P® - cam 3aLlLNTHUK.

OnNpocnTb MOXHO Nt060Oro, KTo, BO-NepBbIX, COracuCcs Ha 3TO U, BO-BTOPbIX, KakK
CUMTaeT agBOKaT-3aLUNTHUK, MOXET obnagaTtb HGOpMaLumen, KoTopas nMeeT
3HayeHne ANg YyronoBHOro gena.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATEeNIbHOCTU afgBOKaTa-3alMUTHUKA No c6opy n
npencraBNneHVIoO Cyay AOKa3aTeNbCTB

2.2 NMpo6nembl puKcauumn encTesNii agBoKaTa no cobupaHuio
AOKa3aTesbCTB MO YroloBHOMY AeNny U UX pe3ynbTaToB

3. UcTpeboBaHue crnpaBoOK, XapaKTePUCTUK, NHbIX AOKYMEHTOB OT OpraHoB
rocyfapcTtBeHHON BAaCTN, OPpraHOB MeCTHOro camoyrnpaB/ieHUs,
ob6LiecTBeHHbIX 06begNHEHNI N OpraHn3aLun, KoTopble 06s13aHbl
npenocTaBNATb 3arnpalivBaeMbie AOKYMEHTbI UM NX KONMUN.

Hencteyowmn cerogHa YK P® paccmatprBaemoe npaBo NpeaoCcTaBngeT Hanpsamyto
afBOKaTy-3aWNTHUKY. OCyLLecTBNATb AaHHOE MpaBo ciefyeT nyTeM Harnpas/eHna B
OpraHbl 1 opraHmnsaumnm, Kotopble Ha3BaHbl B CT.86 YITK P®, 3anpocoB onsa nonyvyeHuns
YKa3aHHbIX B HEM JOKYMEHTOB.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATEeNIbHOCTU afgBOKaTa-3alMUTHUKA No c6opy n
npencraBneHnIo Cyay AOKa3aTeNbCTB

2.2 NMpob6bnembl puKcaumm aoencTBMi agBoKaTa no cobmpaHuio
AOKa3aTeNnbCTB NO YroNIOBHOMY AeNny 1 UxX pe3ynbTaToB

- 4. NHble cnocobbl cobnpaHnsa pokasaTesnbCTB.

Bonpoc 0 BO3MOXHOCTU NMpoBefeHnNs nccneaoBaHns (aHanora sKCrnepTmsbl) no
«MOPYHEHUIO» 3aLLUTHUKA OCTAETCH ONCKYCCUOHHbIM.

JencreytoLee 3aKoHOAATebCTBO 6€3 JOMONHUTENIbHOIO ero CoBepLUEeHCTBOBaHWS
MOXXET pa3peLunTb 3Ty npobnemy. 3akoHogaTeslb HenocpeaCTBEHHO He Aasl aABOKaTy-
3aLUNTHUKY NPaBO Ha3Ha4vaTb 3KCNepPTU3bl TINOO nccnenoBaHuUS.

B cootBeTcTBUM C N.7 4.2 €T.3 3aKoHa PO «O 4yacTHON OEeTEeKTUBHOW N OXPaHHOW
aedarenbHoOCTN B Poccninckon degepaum» afiBOKAT-3aLLUTHUK MOXKET 3aK/THOUNTb C
YaCTHbIM OEeTEeKTUBOM OroBop o0 cbope nm CBeAeHU No yrosioBHOMY geny. B TeyeHune
CYTOK C MOMEHTa 3aKJ/1l04eHNsA AaHHOro JOroBopa C aABOKATOM-3aLWLUNTHNUKOM YaCTHbIN
OEeTeKTUB O0/HKEH NMMCbMEHHO yBeJOMUTL 06 3TOM criegoBaTens (4o3HaBaTens v ap.), B
Npon3BOACTBE KOTOPOro HaXo04MUTCA YroflOBHOE Oeflo.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATEeNIbHOCTU afgBOKaTa-3alMUTHUKA No c6opy n
npencraBNneHVIoO Cyay AOKa3aTeNbCTB

2.3 Mpob6nembl peanusauuu npaeB agBoKaTa-3alUTHNKaA Ha cobupaHune
AOKa3aTesNbCTB B YroJloBHOM npouecce

BakHelnLLee nposABfieHNe paBeHCTBa N COCTA3aTEIbHOCTN CTOPOH B YrOJIOBHOM
npoLecce 3TO YrosIoBHO MnpoLeccyanbHoe A0oKa3blBaHWe, B HaCTHOCTU, 3Tan
cobnpaHnsa fokKasaTenbCTB, 3HAYEeHNE KOTOPOro COCTOUT B TOM, YTO OCHOBOWM
peanusaumm Bcex nocsenyrLmx 4encTBnn SBNAITCA COOpaHHble fOoKa3aTeNbCTBa.
Ecnu B fOKa3biBaHUW He BygeT NpUHUMATL ydacTe afBOKaT-3alUNTHUK, B T.4. U
nocpencTBoM cObMpaHns AOKa3aTeNbCTB, TO HEBO3MOXHO OyneT AOCTUTHYTh
npoueccyanbHoe paBHornpasue n obecneymTb NpaBa N 3aKOHHbIE MHTepecChl
nogo3speBaemMoro (06BMHAEMOro).




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATesIbHOCTN afBOKaTa-3alNTHNKA No c6opy n
npeacTtaBneHUIo CyAy AOKa3aTeNnbCTB

2.3 Mpob6nembl peanusauuu npaeB agBoKaTa-3alUTHNKaA Ha cobupaHune
AOKa3aTesNbCTB B YroJloBHOM npouecce

B KoHctutyuumn P® ykasaHo:

- KaXkabln BrpaBe 3allnilaTb CBOU MNMPaBa U cB0ob60abl BCeMU crocobamu, He
3anpeweHHbIMN 3aKOHOM.

= NPV OCYLLECTB/IEHNM NPABOCYANSA He OOMYCKAETCA NCNOMb30BaHME OOKA3aTesNbCTB,
NOJIyYEHHbIX C HAapyLUeHVeM dpeaepanbHOro 3aKoHa.

- CyAONPOM3BOACTBO OCYLLECTBSIETCS HA OCHOBE COCTA3ATEIbHOCTU U
PaBHOMPABUS CTOPOH.




2. NMpobnembl N NpepsIoXKeHUA NO COBEPLUEHCTBOBAHUIO
AeATesIbHOCTN afBOKaTa-3alNTHNKA No c6opy n
npeacTtaBneHUIo CyAy AOKa3aTeNnbCTB

2.3 Mpob6nembl peanusauuu npaeB agBoKaTa-3alUTHNKaA Ha cobupaHune
AOKa3aTesNbCTB B YroJloBHOM npouecce

Mpobnem B chepe peannsaunm npaBa aABoKaTa Ha CObMpPaHMe U NpeacTaBieHNE
[0Ka3aTeNbCTB CyLLeCcTBYeT He Masio, He0b6Xo4MMO BHOCUTb COOTBETCTBYIOLLME
N3MeHeHUs 1 gonosiHeHus B YK PO B Lienax NpeofosieHNs CNOXUBLLENCS CUTYaLUN.
3710 NpeporaTuea dpegepanbHOro 3akoHoaaTens. Hageemcs, 4to Ans UX peLleHuns B
Hefanekom 6yayLieM NoOXKEHUS YroNOBHO-MPOLLECCYalbHOro 3aKoHa byayT
NpuBeaeHbl B Haa/1eXalllee COCTosIHME.

Cnacnb6o 3a BHUMaHue!
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